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INTRODUCTORY NOTICE. 



The present may be objected to ajs a scarcely justifiable use 
of the termination ** Ana," the application of which has gener- 
ally been confined to anecdotes of the persons whose name is 
attached to it, or reports of the criticisms and remarks which 
they have issued in the course of feuniliar conversation. To 
those who attribute a strict meaning to the form of expression, 
the editor will not probably be able to justify himself ; but to 
the more charitable, he takes the liberty of pleading, — that 
there is no particular class of writing to which the term Ana is 
uniformly applied, — ^that in the multitude of volumes to which 
this popular designation is given, no two are precisely alike in 
the character of their contents, — ^that the form of expression, 
indeed, is one which seems to be used just in those cases where 
the miscellaneous character of the collection it applies to, for- 
bids the employment of a more formal title ; and 'finally, that 
from other collections of Ana, extracts from the published 
works of the person they commemorate are not excluded. The 
editor of this collection indeed felt, that, in a term admitting 
of some vagueness and license in its application, he might find 
a fiivourable means of conveying a characteristic impression of 
the nature of the work. It is not a selection of those por- 
tions of Bentham's writings which contain the fullest and most 
valuable expositions of his philosophy. It is not an attempt 
to convey the essence of his opinions, by selecting the passages 
in which they are best enunciated, and suppressing those which 



VIU INTRODUCTORY NOTICE. 

are redundant or obscure — ^an object which those imbued with 
the popuhur notion of the prolixity and obscurity of his writings 
may not unaptly anticipate. It is not even a classified collec- 
tion of extracts for the purpose of exhibiting a series of illus- 
trations of the author's method of treating the yarions subjects 
on which his versatile pen was for sixty years engaged. It 
would convey an erroneous impression, to say that the nature 
of the subject, and the justice of the reaJ9oning, have been in 
no case the motive for selecting a particular passage; bat the 
qualities which the editor has generally sought, have been rather 
in the method of announcing them, than in the opinions pro- 
mulgated. It has been remarked by several of the critical 
writers of the day, whose opinions deserve and receive the 
highest respect, that among Bentham's writings there are num- 
berless passages, of which the brilliant wit, the lively illustra- 
tion, the spirited eloquence, and the expressive clearness, are 
not excelled in the works of any writer of the English language. 
It was conceived that, among those who support his opinions, 
as well as among those who are either indifferent or hostile to 
them, there might be many to whom a selection of those pas- 
sages in Bentham's works which appear to be chiefly distin- 
guished for merit of a simply rhetorical character, might be 
considered no unwelcome contribution to the literature of the 
country. It is often in the midst of long and arduous processes 
of reasoning, or in the course of elaborate descriptions of mi- 
nute practical arrangements, demanding from the reader severe 
thought and unflagging attention, that the most pleasing illus- 
trations of playfulness, or pathos, or epigrammatic expression, 
are imbedded. He was himself singularly careless in the dis- 
tribution of these portions of his intellectual riches. His mission 
he considered, especially in his later years, to be that of an in- 
structor and improver; and the flowers which, equally with 
more substantial things, were the produce of his vigorous intellect 
he looked upon as scarcely worthy of pajssing attention, and 
deserving of no more notice than to be permitted to grow wher- 
ever the more valued objects of his labours left them a little room. 
Several of the passages in this selection will naturally be 
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found to contain pretty ample illustrations of tlie Author s 
method of reasoning, and of the conclusions to which he ar- 
rived, on many of the subjects which he most prominently 
discussed. The person who is ambitious, however, of not 
merely reading portions of Bentham's Works, but of study- 
ing his system, would do him injustice by believing that any 
of his processes of reasoning, even on secondary subjects, can 
be fully and satisfactorily developed in the passages which 
follow. It is, moreover, genendly in those of his works 
where there is the smallest proportion of ornamental writing, 
that the processes of reasoning are the most continuous and 
conclusive, and the most valuable to the Political and Phi- 
losophical student. In this respect, there is a great dif- 
ference between the authoi^s earlier and bis later works. At 
an early period of his life, he had studied the formation of a 
pure style with great industry and success. He had a vivid 
and teeming fancy. He had enriched his mind with a multi- 
tudinous reading in every description of work which presented 
him with -illustrations of the operations of the human mind in 
all ages, and in all parts of the world. He possessed, to an emi- 
nent degree, the faculty of arranging and adapting the know- 
ledge thus acquired, to second and assist the operations of ab- 
stract reasoning, and to send forth his philosophy to the world, 
illustrated, and attractively adorned. As he advanced in life, 
he gradually changed his method ; or perhaps it may be 
said, he allowed the most remarkable feature of his mind 
-^his power of abstract reasoning — ^to master the others. It 
seemed to be a feeling which acquired greater force in his 
mind every day, that the time at his disposal was too valuable 
to be devoted to the art of pleasing ; that there was a vast 
world of important subjects rising before him, which, even 
were he to live to. the longest duration of the life of man, he 
could not with his utmost zeal and industry, exhaust ; and that 
it was his duty to look to no other qualities in his style of 
composition, but those which were most eminently fitted to 
announce his reasoning with precision and accuracy. On this 
principle, he constructed a nomenclature for his own use, which 

A 2 
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has provoked no small amount of ridicule; but he was enabled 
to bear the laughter, when he remembered that, by always 
using the same word for the same thing, he not only abbrevi- 
ated his own labours, but rendered his meaning more distinct. 
Much has been said of the intricacy and obscurity of the sen- 
tences in his later works. That they are complex is in many 
instances true ; but that they are obscure and dubious, is so 
much the reverse of the fact, that their complexity arises, in a 
great measure, from the anxiety with which he guarded them 
against the possibility of their meaning being mistaken. So 
anxious is he that the mind should not, even for a passing 
moment, adopt a different understanding from that which 
he wishes to impress on it, that he introduces into the body of 
his sentences, all the limitations, restrictions, and excep- 
tions, which he thinks may apply to the proposition broadly 
stated. It may be difficult for the mind to trace all the 
intricate windings of the sentence : still more difficult to have 
it in all its proportions clearly viewed at one moment ; but 
when this has been accomplished, it is at once clear, that all 
the apparent prolixity arises from the skill with which the 
author has made provision, that no man shall have a doubt of 
what he means to say. In the present collection^ the passages 
in which these peculiarities are chiefly developed, have rather 
been avoided than preferred ; but the reader will probably find 
a sufficient number of specimens to enable him to appreciate 
their nature and character. It will perhaps serve, in some 
measure, farther to account for the peculiar aspect of some of '" 
Bentham's later works, to explain, that he never prepared any 
of them for the press. This task he left to others, in the belief 
that the produce of his labours had intrinsic value, and would, 
through the assistance of editors, be adapted to the uses of 
society. Actuated by this feeling, when he had laid out his 
subject for the day, he laboured continuously on, filling page 
after page of MS. To the sheets thus filled he gave titles, 
marginal rubrics, and other facilities for reference: and then he 
set them aside in his repositories, never touching or seeing 
them again. 
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The present is not ftn occasion for inquiring whether this 
method fulfilled its antiior's wishes, and was, what he designed 
it to be, the most profitable occupation of his tiiAe and talents. 
It must be admitted, however, that whateyer compensation it 
brought in other respects, it lost him readers, and impeded the 
promulgation of his doctxines. His early works had acquired 
a popularity with all classes of readers, which would have done 
much to propitiate &your for a few productions of a less attrac- 
.tive character. It happened, however, that works of the latter 
class crowded one upon another, until they became accumulated 
into a mass which overwhelmed and hid from the present gener- 
ation the few early works which had given instruction and 
delight to the eighteenth century. Men gradually learned to 
speak of Bentham as an unreadable author—a character which 
received countenance from writers who had, in their own per- 
sons, acknowledged the sterling value of his works, by plun- 
dering and adopting many of his precious thoughts. It is, 
indeed, in these less-adorned works, that the most valuable of 
Bentham's exposures of existing fallacies, and projects of prac- 
tical amendment are to be found; and to the reader who is am- 
bitious of mastering the great truths they contain, it can only be 
said, tiiat there is no royal road to this department of knowledge, 
and that to acquire it, he must submit to the labour of steady 
and continuous study. Although the student who wishes to 
be master of Bentham's opinions should neither be content with 
extracts nor abridgments, but should go to his^wn works, 
it has been considered that an outline of the Utilitarian Philo- 
sopher's c^tem might be a useful accompaniment to the pre- 
sent collection, as supplying a sort of thread on which the 
various passages may be strung, and in some measure arranged, 
so as to prevent them from appearing so utterly disconnected 
as they would otherwise be. It may be mentioned, that no 
attempt has been made to reduce them to a systematic arrange- 
ment, and that they have no further connexion with each other 
than that kind of association which usually links together the 
subjects of familiar conversation. 

Before concluding this notice, an outline of Bentham's life may 
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not be unacceptable : it will, of course, be merely an adaptation 
of dates, and other leading circumstances, from the Memoir by 
Dr Bowring, attached to the collected edition of the works. 

Jeremy Bentham was bom on the 15th February, 17^8, 
in Red lion Street, Houndsditch, London. His father, 
whose name was Jeremiah, was an actiye member of the 
Scriveners' Company^ and possessed a very considerable fortune, 
partly patrimonial, and partly the fruit of' his own industry. 
He was a man of shrewd, ambitious character, who had suc- 
cessfully followed the minor paths to station and wealth. His 
£rst wife, the mother of the Philosopher, was named Alicia 
Grove. She was the daughter of a shopkeeper in Andover, 
who had, however, family connexions of a much higher grade. 
If it be from his fjAther that Bentham derived his energy and 
practical sagacity, we may look to his mother as the source of 
the finer qualities of his intellect and heart. There are many 
illustrations of her character in the memoirs of her son, which 
show that she had v^arm affections, and a refined and eultivated 
mind. 

Much of Bentham's childhood was spent at Browning Hill 
and Barking, two country seats belonging to his relations. His 
impressions of the felicity which attended his residence in these 
retreats, was strong to {he end of his life ; and adds another 
to the many instances which seem to show, that every man of 
high intellectual attainments has an innate love of nature, and 
a desire to be among fresh waters and green trees. In each of 
these country-houses he was allowed to rummage through a 
library of miscellaneous books — ^the ordinary travels, histories, 
and theological works of the age. They were not selected 
books, and they had not been set in his way as sources of in- 
struction ; but he was, from the time when he began to read, 
a voracious devourer of literary information ; and the works 
which he had thus an opportunity of studying, produced vivid 
impressions on his mind, and left recollections which attended 
him in all his after years. In these collections, Locke on the 
Understanding, Clarendon's History, Kampfer's Japan, and 
Clarke on the Trinity^ stood beside Clarissa Harlow, and Puss 
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in Boots, and were all alike welcome to his young and vigor- 
ous literary appetite. His chief delight, howerer, was in 
the perusal of Rapin's England, from which he stored his mind 
with facta which, from his yery early acquisition of them, came 
clearly and readily to his memory in after life. It was a cir- 
cumstance remembered by his fiither, who loved to cherish up 
every incident connected with the development of his youthM 
powers, that when he was a child in petticoats, walking out 
with Mr and Mrs Bentham, being tired of the conversation, he 
ran home, and, having ordered the servant to light candles, and 
place a desk for him, was found mounted on the table, deeply 
absorbed in the folio edition of Rapin. 

In Bentham the power of acquiring facts and languages was 
very early developed; and he is one of the few instances of 
precocious boys, whose more mature talents have not been 
warped or stunted by their being too early forced into growth. 
It was rather, indeed, a circumstance of incidental good for-^ 
tune than a pres^ of his after greatness, that the boy should 
be fond of reading, and ready in acquiring Greek, French, and 
Latin ; for, in advanced life, he had a strong disinclination to 
withdraw any of his time from the tasks of thinking and com- 
posing ; and thus the stock of knowledge which he had laid 
up in youth, was of eminent service to him. Latin verses have 
been preserved which he wrote at eight years of age, and Greek 
which he wrote at twelve. At the latter age he composed a Latin 
ode on the death of George II. and the accession of George III., 
which elicited some commendation from Johnson. This effort, 
and the subject of it, were both characteristic of the early state 
of Bentham's mind, which was filled with a serious and almost 
devout admiration of everything that was hallowed by rank 
and antiquity. He tells us that the stately eloquence of Cla- 
rendon's History, and the solemn services of the Church of 
England, had early imbued him with a deep veneration for all 
things connected with Royalty and the Church Establishment. 
The founder of the Utilitarian Philosophy, and of the Radical 
party in politics, thus entered life as a zealous supporter of 
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Church and King. He was an admirer of Mansfield, and an 
ardent partisan of the court in the disputes with Wilkes. 

In 1755, Bentham was sent to Westminster School; and in 
1760, in his thirteenth year, he was entered a Ck>mmoner of 
Queen's College, Oxford. In 1763 he took the degree of 
Bachelor of Arts. In the same year he took his place as a 
student of the Court of King's Bench, and was in due course 
called to the bar. Bentham's father was an ambitious man. 
He saw the preeminent powers of his son, and he showed no 
little penetration in judging, that for a mind so inquiring and 
argumentative, the law was the most promising field* He 
looked forward through a vista of future greatness, and ex- 
pected, before he laid his head in the dust, to see his son Jeremy 
yvith the Great Seal in his hand — but his eiqieetations were 
disappointed. Old Bentham had, in 1 765, married Mrs Abbot, 
a clergyman's widow. She had a son— very nearly a contem- 
porary of Jeremy — and it was natural that these two should 
be started against each other in the race of ambition. It was 
to the deep mortification of old Bentham that Charles Abbot, 
bending the i^ole of his genius and industry to professional 
and political aggrandizentent, rose step by step till he became 
Speaker of the House of Commons, and was called to the House 
of Peers ; while his dreamy contemporary, with an European 
reputation, was no more in the eyes of the worldly old man 
than the obscure son of an obscure attorney. When he had 
accomplished his first professional efforts at the bar, Bentham 
began to feel a disgust of the profession ; and neither his affec- 
tion for his parent, nor his naturally active and enterprising spirit, 
could induce him to make farther exertions in that directioo. 
'It was in the solitary hours of reflection, not unmixed, perhaps, 
with regret, which filled up some years of this period of his 
life, that he seans to have imagined and designed his great 
project, of attempting to subject to the calm and fixed rules of 
inductive investigation, those departments of human thought 
and action, where men s passions are most violently excited, 
and their prejudices most obdurate. 

The year 1776 was an important epoch in his life. He then 
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published the '^Fragment on Government," a philosophical 
criticism on the Principles of Government expounded in 
Blackstone's Commentaiy. Passages from it will be found in 
this collection^ (p. 212, and p. 216.) The originality of the 
thoughts, and the beauty of the language, at once attracted 
the general attention of reading men to this work. People 
wondered who could be its author; and they looked to the 
leading politicians and thinkers of the age — ^to Burke, Dun- 
ning, and even Mansfield. It was some alleviation to the 
par^it's chagrin, to find that his son had done something to 
merit the admiration of the wealthy and the powerful; and 
though he had promised to keep the authorship secret, he could 
not help letting it transpire. The publisher soon discovered 
that the old gentleman should have held his peace — ^at least 
for a time; for when it became known that the book was writ- 
ten by an obscure youth who had been unsuccessful at the bar, 
the rapid sale of copies suddenly stopped. The Fragment was 
soon followed by the more important work, called, "An Intro- 
duction to the Principles of Morals and Legislation." It is 
printed at the commencement of the collected edition of the 
works ; and the extracts from it in the following collection will 
readily be recognised. This work attracted the attention of 
the then head of the cabinet. Lord Shelbume, afterwards 
Marquis of Lansdowne, who called upon the author, and com- 
menced with him a friendship which lasted to the end of the 
marquis's life. The union of these two men, so differently situ- 
ated in respect of rank, was perfectly disinterested. Though 
the one presided at the distribution of honours and rewards, 
the other wanted nothing at his hands ; and when the Peer re- 
tired a fallen minister, the young philosopher was the cheerful 
and respected companion of his leisure. Bentham paid the 
first of a series of visits to Lord Lansdowne's country man- 
sion at Bowood in 1781. He there met with a crowd of the 
great men of the age— with William Pitt, Camden, Barre, 
Dunning, and young Beckford. It was there that he first 
became acquainted with two young men who were afterwards 
to be distinguished promulgators of his doctrines, Dumont and 
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RomiUy; and his visit was the foundation of many lasting 
friendships. There was, howerer, another attachment which he 
formed at Bowood, to which this term will not i^ply. He fell 
in love with a young lady of finely-cultirated intellect, no less 
remarkable for the high qualities of her heart, than those gf her 
mind. She was a daughtc^r of a noble and distinguished house. 
She was much younger than the philosopher, and there were 
many reasons which would have preyented the union from 
being an expedient one; and so Bentham seems to have at 
first felt it. He carried on a playful correspondence with the 
young lady, and with some of her companions, a few speci- 
mens of which will be found at the end of this collectioD. 
There is a sort of plaintive and affectionate pleasantry in these 
productions, which might be supposed to indicate a Platonic 
attachment But the memory of the scenes of Bowood haunted 
him ; and, in after years, meeting again with the object of his 
attention, and thinking that time and circumstances had some- 
what smoothed down the inequalities of their relative position, 
he made her a proffer of marriage. This occurred in 1805, 
when Bentham was fifty-six years old. The consequence was 
a rejection ; but it was expressed in a letter full of kind feel- 
ing and good wishes, which tended to soften the bitterness of 
the disappointment. 

Between the years 1785 and 1787, Bentham made a tour 
through France, the Mediterranean, and Turkey, to Crichoff 
in Russia, where his brother Sir Samuel Bentham, a distin- 
guished mechanical inventor, superintended the establishment 
of Prince Potemkin. It was while living in retirement in 
Russia that he composed one of the most pleasingly-written 
and conclusively-reasoned of his minor works— the Defence 
of Usury. There, too, taking the mechanical genius of his 
brother to the assistance of his own philosophical inquiries 
regarding the principles of punishment, he framed the plan of 
prison discipline, of which he published an account under the 
title of '^ The Panopticon." A notice of the leading principles 
of this plan will be found in the outline appended to' this col- 
lection, (see p. 388.) It attracted the notice of many of the 
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Btatofimeii of the age ; and Pitt, who had a mind fully oapable 
of i^ypreoiating and supporting any pbin for social amelioration 
which did not interfere with his ambitious projects, resolyed to 
give it a practical trial In 1789, Bentham had written a 
series of Letters in the Public Adveri%$$r^ which he signed 
'' Anti-UachiayeL" They were directed against an attempt 
by the British Cabinet to break np the alliance between Russia 
and Denmark. After the publication of the second letter, a 
brief defence of the Cabinet made its appearance in the same 
paper, signed *^ Partisan." Bentham had never much incli- 
nation to retire before an argumentatiye foe ; and he wrote a 
rejoinder, pretty sharp and sarcastic. He was soon afterwards 
informed by Lord Lansdowne that C^rge IIL was himself 
the author of the letter of Partisan, and knew who was his 
opponent. His majesty was not remarkable either for forget- 
ting or forgiying ; and when a contract with Bentham had 
been adopted by Parliament, and passed into an act— when the 
fixing of a site was all that was wanted to complete the prepar- 
ation for building the structure— -when a site was chosen, 
and the sign-manual alone was wanting to complete the trans- 
ference of the land, and the king refused his signature— it 
seemed not without some chance of being correct, that the 
author of the Panopticon attributed to '^ the best of kings" a 
desire to mortify his controversial opponent, at the sacrifice of 
the proper administration of justice. The histoiy of Bentham's 
efforts to get a hearing for his Panopticon Plan, is a sad record 
of hopes often raised, to be as often overthrown. He was 
fully imbued with the better order of ambition — ^that which 
longs for a lasting commemoration among mankind, as a 
benefactor to the species; and he felt many a keen pang of 
disappointment, when selfishness, or petty spite, or utter care- 
lessness of the public good, or pig-headed obstinate stupidity, 
baffled this his fiivourite project of practical benevolence. The 
Panopticon controversy haunted him, in one shape or other, for 
thirty years. At one time his whole fortune lay expended in the 
preparations for putting it in execution. At length, in 1811, 
his final hopes were extinguished by the Report of a Select 
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Committoe, which reoomm^ded that tlie project should be 
abandoned, and that its au^r should receive eompensatiafii. 
In 1813 he receiy^, qid. the«ward of arbiters mntuaBy ehoisen, 
£30,000 88 compensation for his losses. 

Bentham's Plan of Pauper Mianag^nent, of which a notice 
will be found in the Outline, (p* 390,) tras one which he like- 
wise wished personally to superintend; and he attributed its 
defeat, after it had received the sanction of Pitt, to the same 
hand which had stepped his Plan of Prison Discipline. In the 
meantime, Bentham had conoeired the desire, about the year 
1790, of coitering paifliament, under the auspices of Lord 
Lansdowne. This wish was of short duration : Ms lordship 
had many reasons for not being able to comj^y widi it at the 
time when it was expressed ; and Bentham felt that he had 
other, and, to a mind like his, more important contests to 
undertake, than those of a partisan champion in the Hoase of 
Commons. 

Bentham was in the prime of life, and in the full blaze of a 
reputation which had spread to all the civilized portioaas of the 
earth, when the French Revolution burst forth. He was in 
correspondence with Brissot, and other members of the Girondist 
party ; but he formed a limited opinion of their sagacity, and 
of the rationality of their doctrines ; and frequently represented^ 
that projects which were not firmly based in utility, could 
afford no satisfactory substitute, for established institutions 
however defective. He feared the worst results from the spirit 
which he then saw abroad, and resolved to make at least one 
great effort in favour of government and order, by preparing a 
critical examination of The French Declaration of Rights. * 
In 1792, he was made a citizen of France, and he took that 
occasion to administer a dignified rebuke to those whom he 
considered the most dangerous foes of rational freedom. 

It was about the commencement of the nineteenih century, 

that Bentham began to exhibit a traasition towards that marked 

change in his style which has been already noticed. At the 

same time, too, he seems to have begun the rigid system of 

* See » farther aoeouni of this work in the Outline, p. 368. See e:ttracts 
from it, p. 60. 
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close retirement whicli rendered him on^ of the moat misp- 
proaohable men of hia day. ^^ There was never » man," says 
Dr Bovnring, ^^so desiroas of shoaning others, unless some 
strong sense of duty, or prospect of nsefdhiess, snbdned his na- 
tural tend^u^ to seclusion. Once, when 

Madame de StaSl called on him^ expressing an earnest desire for 
an audience, he sent to tell her, that he certainly had nothing 
to say to her, and he could not see the necessity of an inter* 
view, lor anythiBg she had to say to him. On an occasion 
when Mr Edgeworth, in his somewhat pompons manner, called 
and ddiyered the following message to the servant, in order to 
be communicated to Benthara : < TeQ Mr Bentham, that Mr 
Richard Loyell Edgeworth desires to see him,' — he answered : 
' Tell Mr Eichurd Lovell Edgeworth, that Mr Bentham does 
not desire to see him' " 

In this retirement — ^partly spent in the country, and partly 
at his '^ hermitage," as he aptly termed it, in Queen Square 
Place Westminster, besides writing the mass of MSS. of which 
the collected edition of his woi^ks exhibits, after all, but a por- 
tion,* he carried on an unwearied correspondence with all pub- 
lic men whose influence he thought there was any chance of 
his being able to direct in favour of projects for the public 
good. His retired habits of life appear to have, in the end, 
imbued him with a simplicity and candour of mind, which 
made him act as if men in power only wanted to know what 
was right that they might do it, and induced him to give a 
literal belief to all their protestations. He thus became a 
most formidable and oppressive correspondent to the common 
chisB of party statesmen. When he had extracted from any 
one of them the ordinary expression of a desire to serve the 
public, he set about, with a most provoking clearness, to show 
the precise way in which the service could be accompliiiied ; 
and it generally happened, that in Uie end, after being hnnted 

* Althou^li the collected edition of Bentham is one of the largest series of -works 
which has issued from any one author, it does not contain nearly the -whole of 
the MS. matter he left behind him. The whole will, however, be, as far as 
possible, devotefl to the use of the public, by being deposited in the British 
Museum. 
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from one polite subterfage to another, the time-server was 
landed in some flat lefasal to perform the service he had pro^ 
fessed to have at heart, and had his inconsistency thrown b 
his teeth. The vanity of which Bentham has, not withont 
an appearance of justice, been accused, arose out of a like 
simplicity. Whatever was said in his praise, he believed 
to be sincerely said by the speaker, and he set about im- 
mediately to weigh the influence it might have, as a testi- 
monial of ability, to be of service to mankind. In this spirit 
he would collect together and publish heaps of testimonials 
in his favour as a manufacturer of laws, exposing them to 
the public gaze in a manner which elicited much ridicule 
from those whose vanity is of a more cautious and selfish cast. 
It was, undoubtedly, a subject of self-gratulation to one who 
had, with so much purity of intention and resolute energy, pur- 
sued the object of human amelioration, to find that, in some 
quarters at least, his exertions were appreciated; but he dis- 
dained all recourse to the usual arts for feeding his love of 
approbation. He would submit to no popular parade of his 
person, though many were the efforts made to obtain his per- 
sonal auspices for political objects; and he never condescended 
to return a word of flattery as payment for the praises heaped 
on him by others. 

Bentham's acquaintance with Dr Bowring, to whom he con- 
fided the duty of transmitting his writings to posterity, com- 
menced in 1820. In 1823, the Wegtminster Review was 
established; the funds were furnished by Bentham; and the 
editorial duties, at first divided between Dr Bowring and Mr 
Southern, were afterwards performed by Dr Bowring. They 
came, at a later period, into the hands of Colonel Perronet 
Thompson, who, possessing many other claims to notice, has 
been perhaps the most animated and eloquent of the promul- 
gators of the Utilitarian Philosophy. In these his latter days, 
Bentham had seen the end of all the men of note with whom 
his early career was associated, and he moved among the orna- 
ments of a new generation. The history of the first forty years 
of his life is connected with the names of Shelbume, Camden, 
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Adam Smith, Hastings, Wilkes, Donning, Pitt, and Mirabeau; 
while the latter portion of his career is associated with those of 
Cartwright, Brougham, Bordett, Homer, Mill, Mackintosh, 
Hobhouse, O'Connell, Sydney Smith, Mina, and Bammohun 
Roy, He had lived to see the adoption of many of his at first 
least popular opinions ; and he died at a time when political 
events had given a powerful impetus to the progress of his 
political doctrines. His death took place on the 6th of June, 
1832. 



It has not been thought expedient to load the following extracts 
with a reference to the particular work or pamphlet from which 
each of them is taken. The volume and pages, however, in which 
it may be found in the collected edition of Bentham's works, is 
appended to each passage ; and as the reader may occasionally feel 
a curiosity to know in which of the Author's works some of the 
passages first appeared, there follows a list of the works mti oftm, 
with a statement of the volumes and pages which they reiq>ec- 
tively occupy in the collected edition. 
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VARIOUS STANDARDS OF RIGHT AND WRONG. 

The yarions systems that have been formed concerning the 
standard of right and wrong, may all be reduced to the principle 
of avmy^ ^h y ^d_antipaih^. One account may serve for all of 
them. They consist, all of them, in so many contrivances for 
avoiding the obligation of appealing to any external standard, 
and for prevailing upon the reader to accept of the author's senti- 
ment or opinion as a reason, and that a sufficient one, for itself — 
the phrases difiPerent, but the principle the same. 

It is curious enough to observe the variety of inventions men 
have hit upon, and the variety of phrases they have brought for- 
ward, in order to conceal from the world, and, if possible, from 
themselves, this very general, and therefore very pardonable self- 
tmfficiency. 

1. One man says, he has a thing made on purpose to tell him 
what is right and what is wrong ; and that it is called a m&ral 
sense : and then he goes to work at his ease, and says, such a 
thing is right, and such a thing is wrong — why ? " because my 
moral sense tells me it is." 

2. Another man comes and alters the phrase : leaving out 
moral, and putting in common in the room of it. He then tells 
you, that his common sense teaches him what is right and wrong, 
as surely as the other's moral sense did : meaning by common 
sense, a sense of some kind or other, which, he says, is possessed 
by all mankind : the sense of those, whose sense is not the same 
as the author s, being struck out of the account as not worth 
taking. This contrivance does better than the other ; for a moral 
sense being a new thing, a man may feel about him a good 

B 
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^vhile without being able to find it out : but common sense is as 
old as the creation ; and there is no man but would be ashamed 
to be thought not to have as much of it as his neighbours. It has 
another great advantage : by appearing to share power, it lessens 
envy: for when a man gets up upon this ground, in order to 
anathematize those who difiPer from him, it is not by a ^ volo 
sicjubeoy but by a loelitis jubeatis, 

8. Another man comes, and says, that as to a moral sense, in- 
deed, he cannot find that he has any such thing : that, however, 
he has an understanding, which will do quite as well. This un- 
derstanding, he says, is the standard of right and wrong : it tells 
him so and so. All good and wise men understand as he does : 
if other men's understandings differ in any point from his, so 
much the worse for them : it is a sure sign they are either defec- 
tive or corrupt. 

4. Another man says, that there is an eternal and immutable 
Bule of Bight : that that rule of right dictates so and so : and 
then he begins giving you his sentiments upon anything that 
comes uppermost : and these sentiments (you are to take for 
granted, are so many branches of the eternal rule of right. 

o. Another man, or perhaps the same man (it s no matter) says» 
that there are certain practices comfoimable, and others repug- 
nant, to the Fitness of Things; and then he tells yon, at his 
leisure, what practices are conformable and what repugnant: just 
as he happens to like a practice or dislike it. 

6. A great multitude of people are continually talking of the 
Law of Nature ; and then they go on giving you their sentiments 
nkovLt what is right and what is wrong : and these sentiments, 
you are to understand, are so many chapters and sections of the 
Law of Nature. 

7. Instead of the phrase. Law of Nature, you have sometimes 
Law of Reason, Right Reason, Natural Justice, Natural Equity, 
Grood Order. Any of them will do equally well. This latter is 
most used in politics. The three last are much more tolerable 
tlian the others, because they do not very explicitly claim to be 
anything more than phrases : they insist but feebly upon the 
being looked upon as so many positive standards of themselves, 
and seem content to be taken, upon occasion, for phrases expres- 
sive of the conformity of the thing in question to the proper 
standard, whatever that may be. On most occasions, however, it 
will be better to say lOiliiy : tOiUty is clearer, as referring more 
explicitly to pain and pleasure. 

8. We have one philosopher, who says, there is no harm in 
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anything in the world but in telling a lie : and that if, for ex- * 
ample, jou were to mnider yonr own fjatheiry tiuB woald only be 
a particular way of saying he was not your father.* Of ooorse, 
when this philosopher sees anything that he does not like, he says 
it is a parUcnlar way of telling a lie ; — it is saying that the act 
ought to be done, or may be done, when, in trtaky it ought not to 
be done. 

9. The fairest and openest of them all is that sort of man who 
speaks out, and says I am of the number of the Elect : now Grod 
himself takes care to inform the Elect what is right : and that 
with so good effect, that let them strive ever so much, they 
cannot help not only knowing it but practinng it. If, therefore,, 
a man wants to know what is right and what is wrong, he has- 
nothing to do but to come to me! 

It is upon the princi|^ of antipathy that such and such acts 
are often reprobated on the score of their being unnatural : the 
practice of exposing children, established among the Greeks and 
Romans, was an unnatural practice. Unnatural, when it means 
anything, means un&equent: and there it means something; 
although nothing to the pr«s«it purpose. But here it means no 
such thing : for the frequency of such acts is perhaps the great 
complaint. It therefore means nothing ; nothing, I mean, which 
there is in the act itself. All it can serve to express is, the dis- 
position of the person who is talking of it : the dispoeiti<m he is 
in to be angry at the thoughts of it. Does it merit his anger ? 
Very likely it may : but whether it does or not is a question, . 
which, to be answered rightly, can only be answered upon the 
principle of utility. 

Unnatural, is ^ good a word as moral sense, or common sense ; . 
and would be as good a foundation for a system. Such an act is^ 
unnatural ; that is, repugnant to nature : for I do not like to 
practise it ; and, con8equently,.do not practise it. It is therefore 
repugnant to what ought to be the nature of everybody else. 

The mischief common to all these ways of thinking and arguing 
(which, in truth, as we have seen, are but one and the same 
method, couched in different forms of words) is their serving as a 
cloak, and pretence, and aliment, to despotism : if not a despotism 
in practice, a despotism, however, in disposition : which is but too 
^apt, when pretence and power offer, to show itself in practice. 
The consequence is,, that with intentions very commonly of the 

• See "The Religion of Nature Delineated." 4to. London, 1724. By 
William Woolaston. 
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purest kind, a man becomes a torment either to himself or his 
fellow-creatures. If he be of the melancholy cast, he sits in silent 
grief, bewailing their blindness and depravity : if of the irascible, 
he declaims with fury and virulence against all who differ from 
him ; blowing up the coals of fanaticism, and branding, with the 
charge of corruption and insincerity, every man who does not 
think, or profess to think, as he does. 

If such a man happens to possess the advantages of style, his 
book may do a considerable deal of mischief before the nothing- 
ness of it is understood. 

These principles, if such they can be called, it is more frequent 
to see applied to morals than to politics : but their influence ex- 
tends itself to both. In politics, as well as morals, a man will be 
at least equally glad of a preteifbe for deciding any question in 
the manner that best pleases him, without the trouble of inquiry. 
If a man is an infallible judge of what is right and wrong in the 
actions of private individuals, why not in the measures to be ob- 
served by public men in the direction of those actions? accord- 
ingly, (not to mention other chimeras,) I have more than once 
known the pretended law of nature set up in legislative debates, 
in opposition to arguments derived from the principle of utility. 

**But is it never, then, from any other considerations than 
those of utility, that we derive our notions of right and wrong V* 
1 do not know : I do not care. Whether a moral sentiment can 
be originally conceived from any other source than a view of 
utility, is one question : whether upon examination and reflection 
it can, in point of fact, be actually persisted in and justified on 
any other ground, by a person reflecting within himself, is 
.another : whether in point of right it can properly be justified 
•on any other ground, by a person addressing himself to the com- 
munity, is a third. The two first are questions of speculation : 
it -matters not, comparatively speaking, how they are decided. 
The last is a question of practice : the decision of it is of as much 
importance as that of any can be. 

" I feel in myself," say you, "a disposition to approve of such 
or such an action in a moral view : but this is not owing to any 
notions I have of its being a useful one to the community. I do 
not pretend to know whetlier it be an useful one or not : it may 
be, for aught I know, a mischievous one." * But is it then,' 8a3' 
I, * a mischievous one ? Examine ; and if you can make yourself 
sensible that it is so, then, if duty means anything, — that is, moral 
duty, — it is your duty at least to abstain from it : and more than 
that, — ^if it is what lies in your power, and can be done without 
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too great a sacrifice, — to endeavour to prevent it. It is not your 
cherishing the notion of it in your bosom, and giving it the name 
of virtue, that will excuse you.' 

*^ I feel in myself," say you again, ^^ a disposition to detest such 
or such an action in a moral view ; but this is not owing to any 
notions I have of its being a mischievous one to the community. 
I do not pretend to know whether it be a mischievous one or not : 
it may be not a mischievous one : it may be, for aught I know, 
a useful one." — ^ May it indeed,' say I, * a useful one V But 
let me tell you then, that unless duty, and right and wrong, be 
just what you please to make them, if it really be not a mis- 
chievous one, and anybody has a mind to do i1^ it is no duty of 
yours, but on the contrary it would be very wrong in you, to 
take upon you to prevent him : detest it within yourself as much 
as you please ; that may be a very good reason (unless it be also 
a useful one) for your not doing it yourself : but if you go about, 
by word or deed, to do anything to hinder him, or make him 
suffer for it, it is you, and not he, that have done wrong ; it is 
not your setting yourself to blame his cond^t, or branding it 
with the name of vice, that will make him culpable, or you 
blameless. Therefore, if you can make yourself content that he 
shall be of one mind, and you of another, about that matter, and 
so continue, it is well : but if nothing will serve you, but that 
you and he must needs be of the same mind, I'll tell you what 
you have to do : it is for you to get the better of your antipathy, 
not for him to truckle to it.' — i. 8-10. 
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If he thinks the settling of his opinions on such a subject 
worth the trouble, let him take the following steps, and at length, 
perhaps, he may come to reconcile himself to it. 

1. Let him settle with himself whether he would wish to dis- 
card this principle altogether ; if so, let him consider what it is 
that all his reasonings (in matters of politics especially) can 
amount to 1 

2. If he would, let him settle with himself, whether he would 
judge and act without any principle, or whether there is any other 
he would judge and act by ? 

3. If there be, let him examine and satisfy himself whether the 
principle he thinks he has found is really any separate intelligible 
principle ; or whether it be not a mere principle in words, a kind 
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of phrase^ which, at bottoim exprosseB neither more nor leas than 
the mere ayerment of his own unfounded s^itiments ; that is, 
what in another person he might he apt to caO. caprice ? 

4. If he is inclined to think that Ids oi¥n approbation or dis- 
approbation, annexed to the idea of an act, without any r^^rd 
to its consequences, is a sufficient foundation for him to judge 
and act upon, let hhn ask himself whether his sentiment is to be 
a standard of right and wrong, with respect to every oihffr B&axi, or 
whether every man's sentiment has the same privilege of being a 
standard to itself 1 

5. In the first case, let him ask himself whether his principle 
is not despotical, and hostile to all liie rest of the human race 1 

6. In the second case, whether it is not anarchical, and whether 
at this rate there are not as many different standards of right and 
wrong as there are men? and whether, even to the same man, 
the same thing, which is right to-day, may not (without the 
least change in its nature) be wrong to-morrow? and whether 
the same thing is not right and wrong in the same place at the 
same time? and i#either case, whether all argument is not at an 
€nd ? and whether, when two men have said, " I like this," and 
•*' I don't like it,*' they can (upon such a principle) have anything 
more to say ? 

7. If he should have said to himself, No : for that the senti- 
ment which he proposes as a standard must be grounded on 
reflection, let him say on what particulars the reflection is to 
turn : if on particulars having rdation to the utility of the act, 
then let him say whether this is not deserting his own principle, 
:and borrowing assistance from that very one in opposition to 
which he sets it up : or if not on those particulars, on what other 
particulars ? 

8. If he should be for compounding the matter, and adopting 
his own principle in part, and the principle of utility in part, let 
4iim say how far he will adopt it? 

9. When he has settled with himself where he will stop, then 
let him ask himself how he justifies to himself the adopting it so 
far ? and why he will not adopt it any farther? 

10. Admitting any other principle than the principle of utility 
to be a right principle, a principle that it is right for a man to 
pursue, — admitting] (what is not true) that the word ripht can 
have a meaning without reference to utility, let him say whether 
there is any such thing as a motive that a man can have to pursue 
the dictates of it : if there is, let him say what that motive is, and 
how it is to be distinguished from those which enforce the dictates 
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of utility : if not^ then hMj let him saj what it ia this 
principle oa& be good for? — i. 3--4. 



KELIGIOUS INTOLERANCE. 

The reasonings in thb cue, is of the following stamp. Ther» 
are '^^^^jp, firmnij !■ mntfrm of belief to wl^sh^lm^aJyjBd^ve 
^rone; and for these errors in judgment^ it is the^lSet^rmination 
oFaTBeing of infinite benevolence, to punish them with an infinity 
of torments. Bat from these eiron the legislator Jiji^f^^f i« 
B flceMijju n.M fiffil for the men who happen to oe at hand for him 
to consult with, being men perfectly enlightened, unfettered, and 
unbiassed, have such advantages over all the rest of the world, 
that when they sit down to inquire out the truth relative to points 
«e plain and so familiar as those .in question, they cannot &il to 
find it. This being the case, when the sovereign sees his people 
ready to plunge headlong into an abyss <^ fire, shall he not 
stretch out a hand to save them ? Such, for example, seems to 
have been the train of reasoning, and such the motives, which led 
Lewis the XlVth into those coercive measures which he took for 
the conversion of heretics, and the confirmation of true believers. 
The ground-work, pure sympathy and loving*kindness : the 
superstructure, all the miseries which the most determined male* 
irolence could have devised. — ^i. 147. 
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It is with disposition as with everything else : it will be g ood 
I t)r hnd aVnrfil'Fg t" ^^'^ ^iffA^ta j nY^nnrHinpr to the eft'ecis il' fiasln 
augmenting or diminishing the^appiness of the community. A 
man's disposition may accordingly be considered in two points of 
vieiy : according to the influenoe it has, either, 1. On his own 
happiness ; Mr, 2. On the happiness of others. Viewed in both 
these lights together, or in either of them indiscriminately, it 
may be termed, on the one hand, good ^ on the other, bad ; or, in 
fiagiant cases, depraved. Viewed in the former of these lights 
it has scarcely any peculiar name which has as yet been appro^ 
priated to it. It might be termed, though but inexpresaivelyy 
&ail or infirm, on the one hand ; sound or firm, on the other. 
Viewed in the otiier light, it might be termed beneficent or : 
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torious on the one hand : pernicious or mischievous on the other. 
Now of that hranch of a man s disposition, the effects of which 
regard in the first instance only himself, there needs not much to 
be said here. To reform it when bad, is the business rather of 
the moralist than the legislator : nor is it susceptible of those ya- 
rious modifications which make so material a difference in the 
effects of the other. Again, with respect to that part of it, the 
effects whereof regard others in the first instance, it is only in as 
far as it is of a mischievous nature that the penal b^nch of law 
has any immediate concern with it : in as far as it may be of a 
beneficent nature, it belongs to a hitherto but little cultivated, 
and as yet unnamed branch of law, which might be styled the 
remuneratory. 

2. 
A man, then, is said to be of a mischievous disposition, when, 
by the influence of no matter what motives, he is presumed to be 
more apt to engage, or form intentions of engaging, in acts which 
are apparently of a pernicious tendency, than in such as are ap- 
parently of a beneficial tendency : of a meritorious or beneficent 
disposition, in the opposite case, 

3. 
I say presumed : for, by the supposition, all that appears is 
one single action, attended with one single train of circumstances : 
but from that degree of consistency and uniformity which expe- 
rience has shown to be observable in the different actions of the 
same person, the probable existence (past or future) of a number 
of acts of a similar nature is naturally and justly inferred from 
the observation of one single one. Under such circumstances, 
such as the motive proves to be in one instance, such is the dispo- 
sition to be presumed to be in others. 

4. 

I say apparetUly mischievous ; that is, apparently with regard 
to him ; such as to him appear to possess that tendency : for 
from the mere event, independent of what to him it appears be- 
forehand likely to be, nothing can be inferred on either side. If 
to him it appears likely to be mischievous, in such case, though 
in the upi^ot it should prove innocent, or even beneficial, it 
makes no difference ; there is not the less reason for presuming 
his disposition to be a bad one : if to him it appears likely to be 
beneficial or innocent, in such case, though "in the upshot it 
should prove pernicious, there is not the more reason on that ac- 
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count for presuming his disposition to be a good one. And here 
we see the importance of the circumstances of intentionality, con* 
sciousness, unconsciousness^ and mis-supposal. 

5. 

Tlie truth of these positions depends upon two others, both of 
them sufficiently verified by experience : The one is, that in the 
ordinary course of things the consequences of actions commonly 
turn out conformable to intentions. A man who sets up a 
butcher's shop, and deals in beef, when he intends to knock down 
an ox, commonly does knock down an ox ; though by some un- 
lucky accident he may chance to miss his blow and knock down 
a man : he who sets up a grocer's shop, and deals in sugar, when 
he intends to sell sugar, commonly does sell sugar ; though by 
some unlucky accident he may chance to sell arsenic in the room 
of it. 

6. 

The other is, that a man who entertains intentions of doing 
mischief at one time is apt to entertain the like intentions at an* 
other. * 

7. 

There are two circumstances upon which the nature of the difr- 
position, as indicated by any act, is liable to depend : 1. The ap- 
parent tendency of the act : 2. The nature of the motive which 
gave birth to it. This dependency is subject to different rules, 
according to the nature of the motive. In stating them, I sup- 
pose all along the apparent tendency of the act to be, as it com* 
monly is, the same as the real. 

8. 

Where the tendency of the act is goody and the motive is of the 
self-regarding kind. In this case, the motive affords no inference 
on either side. It affords no indication of a good disposition : bu|. 
neither does it afford any. indication of a bad one. 

A baker sells his bread to a hungry man who asks for it» 
This, we see, is one of those acts of which, in ordinary cases, the 

* To suppose a man to be of a good disposition, and at the same time likelj^ 
in virtue of that yery disposition, to engage in an habitual train of mischievous 
actions, is a contradiction in terms : nor could such a proposition ever be ad> 
vanced, but from the giving, to the thing which the word disposition is put for, 
a realit]r which does not belong to it. If, then, for example, a man of religious 
disposition should, in virtue of that very disposition, be in the habit of doing 
mischief, for instance, by persecuting his neighbours, Uie case must be, either 
that his disposition, though good in certain respects, is not good upon the whole ; 
or that a religious disposition ii not in generr.1 a good one. 

b2 



10 ELEMENTS OF HUMAN IHSPOSITIONS. 

tendencj is onqitesiiiHtabljr good* The baker's motive is tlie 
ordinary commercial motive of pecuniary interest. It b plain, 
that there is nothing in the transaction, thas stated, that can 
afford the least ground for presuming that the baker is a better 
or a worse man than any of his neighbours. 

9. 

Where the tendency of the act is fta«?, and the motive, as be- 
fore, is of the self-regarding kind. In this case, the disposition 
indicated is a mischievous one. 

A man steals bread out of a baker s shop : this is one of those 
acts of which the tendency will readily be acknowledged to be 
bad. Why, and in what respects it is so, will be stated farther 
on. His motive, we will say, is that of pecuniary interest ; the 
desire of getting the value of the bread for nothing. His disposi- 
tion, accordingly, appears to be a bad one : for every one will 
iillow a thievish disposition to be a bad one. 

10. 

Where the tendency of the act is goody and the motive is the 
purely social one of good-will. In this case the disposition indi- 
cated is a beneficent one. 

A baker gives a poor man a loaf of bread. Hismotive is com- 
passion ; a name g^ven to the motive of benevolence, in particu- 
lar cases of its operation. The disposition indicated by the baker, 
in this case, is such as every man will be ready enough to acknow- 
ledge to be a good one. 

11. 

Where the tendency of the act is had, and the motive is the 
purely social <me of good- will. Even in this case, the disposition 
which the motive indicates is dubious : it may be a misdiievous 
^or a meritorious one, as it happens ; according as the mischievoos- 
ness of the act is more cac less apparent. 

12. 
It may be thought, that a case of this sort cannot exist ; and 
ihat to suppose it, is a contradiction in terms. For the act is one 
which, by the supposition, the agent knows to be a mischievous 
one. How, then, can it be, that good-will, that is, the desire of 
doing good, could have been the motive that led him into it ? 
To reconcile this, we must advert to the distinction between en- 
larged benevolence and confined. The motive that led him into 
it, was that of confined benevolence. Had he followed the die- 
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tates of oaloigecL beneTolmce, he woold not hftre done what he 
did. Nowy alAongh he followed the dictates of that hisnah of 
beneTolence, which in anj single instance of its exertion is mi»- 
chieTOus, when opposed to the other, yet, as the cases which oatt 
for the exertbn of the former are, beyond oompanson, more nn«> 
meroos than those which call for the exertion of the latter, the 
disposition indicated by him, in following the impulse of the for- 
mer, will often be such as in a man, of tiie conmion run of men^ 
may he allowed to he a good one upon the whole. 

13. 
A man, with a numerons fsmOy of children on the point of 
starving, goes into a baker s shop, steals a loa^ divides it all 
among the children, reserving none of it for himself. It will be 
hard to infer that that man's disposition is a nuschievous one upom 
the whole. Alter the case : give him bat one child, and thadb 
hungry perhaps, but in no imminent danger of starving : and 
now let the man set fire to a house full of people, for the sake of 
stealing money out of it to buy the bread with. The disposition 
here indicated will hardly be looked upon as a good one. 

14. 
Another case will appear more difficult to decide than either. 
Ravaillac assassinated one of the best and wisest of soverdgns, at 
a time when a good and wise sovereign, a blessing at all times so 
vafaiable to a state, was particularly precious; and that to the 
inhabitants of a populous and extensive empire* He is taken, 
and doomed to the most excruciating tortures. His son, well 
persuaded of his being a sincere penitent^ and that mankind, in 
case of his being at huge, would haye nothing more to fear from 
him, effectuates his escape : Is this, then, a sign of a good di^osir 
tion in the son, or of a bad one ? Perhaps some will answer, of 
a bad one ; for, besides the interest which the nation has in the 
sufferings of such a criminal, on the score of the example, the fu- 
ture good behaviour of such a criminal is more than any one can 
have sufficient ground to be persuaded of. 

15. 
"Well, then, let Bavaillac, the son, not facilitate his father e 
escape, but content' himself with conveying poison to htm, thart 
at the price of an eader death he may escape his tornient& The 
decision will now, perhaps, be more difficult. The act is a wroi^ 
one, let it be allowed, and such as ought by all means to be pun- 
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ished : but is the disposition manifested by it a bad one ? Be* 
cause the young man breaks the laws in this one instance, is it 
probable, that if let alone, he would break the laws in ordinary 
instances, for the satisfaction of any inordinate desires of his 
own ? The answer of most men would probably be in the nega- 
tive. 

16. 

Where the tendency of the act is goody and the motive is a 
semi-social one, the Uyue of reputcUion. In this case, the disposi- 
tion indicated is a good one. 

In a time of scarcity, a baker, for the sake of gaining the 
esteem of the neighbourhood, distributes bread ffnstis among the 
industrious poor. Let this be taken for granted : and let it be 
allowed to be a matter of uncertainty, whether he had any real 
feeling for the sufiPerings of those whom he has relieved, or no. 
His disposition, for all that, cannot, with any pretence of reason, 
be termed otherwise than a good and beneficent one. It can only 
be in consequence of some very idle prejudice, if it receives a dif- 
ferent name. * 

17. 

Where the tendency of the act is body and the motive, as before, 
is a semi-social one, the love of reputation. In this case, the dis- 
position which it indicates is more or less good or bad : in the 
first place, according as the tendency of the act is more or less 
mischievous : in the next place, according as the dictates of the 
moral sanction, in the society in question, approach more or less 
to a coincidence with those of utility. It does not seem probable, 
that in any nation, which is in a state of tolerable civilisation — ^in 
short, in any nation in which such rules as these can come to be 
consulted, the dictates of the moral sanction will so far recede 
from a coincidence with those of utility (that is, of enlightened 

* The bulk of mankind, ever ready to depreciate the character of their neigh- 
bours, in order indirectly to exalt their own, will take occasion to refer a mo- 
tive to the class of bad ones as often as they can find one still better, to which 
the actmieht have owed its birth. Conscious that his own motives are not of 
the best cutss, or persuaded that if they be, they will not be referred to thai 
class by others ; uraid of being taken for a dupe, and anxious to show the reach 
of his penetration ; each man takes care, in the first plac^, to impute the con- 
duct of every other man to the least laudable of the motives that can account 
for it ; in the next place,*when he has gone as far that way as he can, and can- 
not drive down the mdividual motive to any lower class, he changes his batteiVy 
and attacks the very class itself. To the love of reputation he will accordingly 
give a bad name upon every occasion, calling it ostentation, vanity, or vam- 
gloiy. 
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benevolence) that the disposition indicated in this case can be 
otherwise than a good one upon the whole. 

18. 
An Indian receives an injury, real or imaginary, from an In- 
dian of another tribe. He revenges it upon the person of his an- 
tagonist with the most excruciating torments : the case being, 
that cruelties inflicted on such an occasion gain him reputation 
in his own tribe. The disposition manifested in such a case can 
never be deemed a good one, among a people ever so few degreea 
advanced, in point of civilisation, above the Indians. 

19. 
A nobleman (to come back to Europe) contracts a debt with a 
poor tradesman. The same nobleman, presently afterwards, con- 
tracts a debt, to the same amount, to another nobleman, at play. 
He is unable to pay both : he pays the whole debt to the com- 
panion of his amusements, and no part of it to the tradesman. 
The disposition manifested in this case can scarcely be termed 
otherwise than a bad one. It is certainly, however, not so bad 
as if he had paid neither. The principle of love of reputation, or 
(as it is called in the case of this partial application of it) honour,, 
is here opposed to the worthier principle of benevolence, and geta 
the better of it. But it gets the better also of the self-regarding 
principle of pecuniary interest. The disposition, therefore, -which 
it indiicates, although not so good a one as that in which the 
principle of benevolence predominates, is better than one in which 
the principle of self-interest predominates. He would be the bet- 
ter for having more benevolence : but would he be the better for 
having no honour ? This seems to admit of great dispute. 

20. 

Where the tendency of the act is ^ood, and the motive is the 
semi-social one of religion. In this case, the disposition indicated 
by it (considered with respect to the influence of it on the man's 
conduct towards others) is manifestly a beneficent and merito- 
rious one. 

A baker distributes bread gratis among the industrious poor. 
It is not that he feels for their distresses : nor is it for the sake 
of gaining reputation among his neighbours. It is for the sake of 
gaining the favour of the Deity ; to whom, he takes for granted, 
such conduct will be acceptable. The dbposition manifested by 
such conduct is plainly what every man would call a good one. 
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21. 
Where the tendency of the act is bad, and the motive Is that 
of religion, as before. In this ease the disposition is dubious. It 
is good or bad, and moi'e or less ^ood or bad, in the first place, as 
the tendency of the act is more or less mischieyoas ; in the next 
place, according as the leligiouB tenets of the person in question 
Approach more or less to a coincidence with the dictates of utility. 

It should seem from history, that even in nationa in a toler- 
able state of ciyilisation in other respects, the dictates of religion 
have been found so far to recede from a coincidence with those 
of utility ; in other words, from those of enlightened benevolence ; 
that the disposition indicated in this case may even be a bad one 
upon the whole. This, however, is no objection to the infermce 
which it affords of a good disposition in those countries (such as 
perhaps are most of the countries of Europe at present) in which 
its dictates respecting the conduct of a man towards other men 
Approach very nearly to a coincidence with those of utility. The 
dictates of religion, in their application to the conduct of a man 
in what concerns himself alone, seem in most European nations 
to savour a good deal of the ascetic principle : but the obedience 
to such mbtaken dictates indicates not any such disposition as is 
likely to break out into acts of pernicious tendency with respect 
to others. Instances in which the dictates of religion lead a man 
into acts which are pernicious in this latter view, seem at present 
to be but rare ; unless it be acts of persecution, or impolitic mea- 
sures on the part of government, where the law itself is either 
the principal actor, or an accomplice in the mischiel Bavaillac, 
instigated by no other motive than this, gave his country one of 
the most fatal stabs that a country ever received from a single 
hand ; but happily the Ravaillacs are but rare. They have been 
more frequent, however, in France, than in any other ooontry 
during the same period : and it is remarkable, that in every in- 
stance it is this motive that has produced them. When they do 
appear, however, nobody, I suppose, but such as themselves, will 
be for tei-ming a disposition, such as they manifest, a good one. 
It seems hardly to be denied, but that they are just so much the 
worse for their notions of religion ; and that had they been left 
to the sole guidance of benevolence, and the love of reputation, 
without any religion at all, it would have been but so much the 
better for mankind. One may say nearly the same thing, per- 
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hapsy of tlxose persons who, wiihoat any parUcolar obligaiiony 
hare taken an actLve part in the execution of lairs made &r the 
punishment of those who haye the misfortune to difier with the 
magistrate in matters of religion, much more of the legislator 
himself, who has put it in their power. If Louis XIY. had had no 
religion, France would not have lost 800,000 of its most valuable 
subjects. The same thing may be said of the authors of the 
wars called holy ones ; whether waged against persons called Infi- 
dels, or persons branded with the still more odious name of Here- 
tics. In Denmark, not a great many years ago, a sect is said to 
have arisen, who, by a strange perversion of reason, took it into 
their heads that, by leading to repentance, murder, or any other 
horrid crime, might be made the road to Heaven. It should all 
^ong, however, be observed, that instances of this latter kind 
were always rare; and that^ in almost all the countries of 
lilun^, instances of the former kind, though once abundantly 
frequent, have for some time ceased. In certain countries, how- 
ever, persecution at home (or what produces a degree of restraint, 
which is one part of the mischiefs of persecution ; I mean the 
digposilion to persecute whensoever occasion happens) is not yet 
at an end : insomuch that, if there is no actttal persecution, it is 
only because there are no heretics ; and if there are no heretics^ 
it is only because there are no thinkers. 

23. 

Where the tendency of the act is ffood, and the motive (as be- 
fore) is the dissocial one of ill-wilL In this case, the motive 
seems not to afford any indication on either side : it is no indica- 
tion of a good disposition ; but neither is it any indication of a 
bad one. 

You have detected a baker in selling short weight : you prose- 
cute him for the cheat. It is not for the sake of gain that you 
engaged in the prosecution ; for there is nothing to be got by it : 
it is not from public spirit : it is not for the sake of reputation ; 
for there is no reputation to be got by it : it is not in the view of 
pleasing the Deity : it is merely on account of a quarrel you have 
with the man you prosecute. From the transaction, as thus 
stated, there does not seem to be anything to be said either in 
favour of your disposition, or against it. The tendency of the 
act is good ; but you would not have engaged in it, had it not 
been from a motive which there seems no particular reason to 
conclude will ever prompt you to engage in an act of the same 
kind again. Your motive is of that sort which may, with least 
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impropriety, be termed a bad one ; but the act is of that sort 
which, were it engaged in ever so often, could never have any 
evil tendency ; nor indeed any other tendency than a good one. 
By the supposition, the motive it happened to be dictated by was 
that of ill-will ; but the act itself is of such a nature as to have 
wanted nothing but sufficient discernment on your part in order 
to have been dictated by the most enlarged benevolence. Now, 
from a man s having suffered himself to be induced to gratify his 
resentment by means of an act of which the tendency is good, it 
by no means follows that he would be ready on another occasion^ 
through the influence of the same sort of motive, to engage in 
any act of which the tendency is a bad one. The motive that 
impelled you was a dissocial one : but what social motive could 
there have been to restrain you ? None, but what might have 
been outweighed by a more enlarged motive of the same kind. 
Now, because the dissocial motive prevailed when it stood alone, 
it by no means follows that it would prevail when it had a social 
one to combat it. 

24. 

Where the tendency of the act is bad^ and the motive is the 
dissocial one of malevolence. In this case the disposition it indi- 
cates is of course a mischievous one. 

The man who stole the bread from tlie baker, as before, did it 
with no other view than merely to impoverish and afflict him. 
Accordingly, when he had got the bread, he did not eat, or sell 
it ; but destroyed it. That the disposition, evidenced by such a 
transaction, is a bad one, is what everybody must perceive im- 
mediately. — i. 60-64. 



OPERATION OF THE SANCTIONS IN FAVOUR OF MORALITY. 

Timothy Thoughtlessand Walter Wise* werefellow-apprenticea. 
Thoughtless gave in to the vice of drunkenness ; Wise abstained 
from it. Mark the consequence. 

1. Physical sanction. For every debauch, Thoughtless was 
rewarded by sickness in the head. To recruit himself, he lay 
in bed the next morning^, and his whole frame became enervated 
by relaxation; and when he returned to his work, his work 
ceased to be a source of satisfaction to him. 

Walter Wise refused to accompany him to the drinking table. 

* It -will readily be perceived that the idea of this illastration is taken from 
Hogarth^s Industry ana Idleness. — Ed, 
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His health had not been originally strong, but it was invigorated 
by temperance. Increasing strength of body gave increasing zest 
to every satisfaction he enjoyed : his rest at night was tranquil, 
his risings in the morning cheerful, his labour pleasurable. 

2. Social sanction. Timothy had a sister, deeply interested in 
his happiness. She reproved him at £rat, then neglected, tben 
abandoned him. She had been to him a source of great pleasure 
— ^it was all swept away. 

Walter had a brother, who had shown indifference to him. 
That brother had watched over his conduct, and began to show 
an interest in his wellbeing — the interest increased from day to 
day. At last he became a constant visiter, and a more than 
common friend, and did a thousand services for his brother, 
which no other man in the world would have done. 

8. Popular sanction. Timothy was member of a club, which 
had money and reputation. He went thither one day in a state 
of inebriety ; he abused the secretary, and was expelled by an 
unanimous vote. 

The regular habits of Walter had excited the attention of hia 
master. He said one day to his banker — ^The young man is 
fitted for a higher station. The banker bore it in mind ; and on 
the first opportunity, took him into his service. He rose from 
one distinction to another ; and was frequently consulted on busi- 
ness of the highest importance by men of wealth and influence. 

4. Legal sanction. Timothy rushed out from the club whence 
he had been so ignominiously expelled. He insulted a man in 
the streets, and walked penniless into the open countiy. Reck- 
less of everything, he robbed the first traveller he met : he was 
apprehended, prosecuted, and sentenced to transportation. 

Walter had been an object of approbation to his fellow-citizens. 
He was called, by their good opinion, to the magistracy. He 
reached its highest honours ; and even sat in judgment on his 
fellow-apprentice, whom time and misery had so changed that he 
Was not recognised by him. 

5. Religious sanction. In prison, and in the ship which con- 
veyed Timothy to Botany Bay, his mind was alarmed and afflicted 
with the apprehension of future punishment — an angry and 
avenging Deity was constantly present to his thoughts, and every- 
day of his existence was embittered by the dread of the Divine 
Being. 

To Walter the contemplation of futurity was peaceful and 
pleasurable. He dwelt witii constant delight on the benign attri- 
butes of the Deity, and the conviction was ever present to him 
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that it mxist be well^ that all nltimatelj mxxsk be well, to ilie 
▼Irtuous. Great, indeed, was the balance of pleasure wiiicfa he 
drew from his existence, and great was the sum of happiiieaB to 
which he gate birth* — Deontology^ voL i. p. 118-121 . 






SELF-RESTRAINT. 

In proportion as a nuin has acquired a command ovepr his de- 
sires, resistance to their impulse becomes less and leas difficult, 
till, at length, in some constitutions, aJl difficulty vanishes^ lu 
•early life, for example, a man may have acquired a taste for wine, 
or for a particular species of food. Findiii^ it disagree wkh his 
constitution, little by little, the uneasinesses following on the gra- 
ti&cationof his appetite become so frequent, so constantly present 
to his recollection, that the anticipation of the future certain pain 
.gains strength enough to OTerpower the impression of the present 
pleasure. The idea of the greater distant suffmng has extin- 
.guished that of the lesser contemporaneous enjoyment. And it 
is thus that, by the power of association, things, which had been 
originally objects of desire, become objects of aversion ; and, on 
the oUier hand, things which Jiad been originally objects of aver- 
sion, such as medicines, for instance, become objects of demre. Li 
the case above referred to, the pleasure not being in possesaifin, 
«ould not, of course,, be 8acrifiGedr--'ii was non-exiBtent ; nor was 
there self-denial in the case, for as the desire which had origin- 
•ally been calling for its gratification was no longer in existence, 
there remained no demand to which denial could be oj^posed. 
When things are in this situation, the virtue, so far from being 
annihilated, has anived at the pinnacle of its highest exceUence, 
snd shines forth in its brightest lustre. Defective, indeed, would 
that definition of virtue be, which excluded from its pals ^e ven' 
perfection of virtue. — Deufniohgyy vol. L p. 141-145. 



PHYSICAL AND MORAL DELICACY COMPARED. 

Between physical and moral delicacy, a connexion bas been 
observed, which, though formed by the imagination, is far &om 
being imaginary. Howard and others have remarked it. It is an 
antidote against sloth, and keeps alive the idea of decent lestr^nt, 
ttad the habit of cireumspection* Moral puri<y and phyneal are 
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spoken <^ ia the same language : scaroe can yon incuIcaAe or 
commend ike one» but scmie share of the appiohation reiecis it- 
self upon tiie other. In minds in which the least grain of Chris- 
tianity has been planted^ this association can scarce £eu1 of haTing 
taken root : scarce a page of Scriptnire but recalls it. Washing 
is a holy rite : those who dispiiie Us spiritual efficacy, will not 
deny its physical nse. The ahintion is typical: may it be 
prophetic ! — ^Alas ! were it bnt as easy to wash away moral as 
corporeal foulness !— ir. 158. 



THE MOTIVES CONNECTED WITH SYMPATHY AND 
ANTIPATHY. 

To the pleasures of sympathy carresponds the motire which^ 
in a neutral sense, is termed good-will. The word sympathy may 
also be used on this occasion ; though the sense of it seems to be 
rather more extensive. In a good sense, it is styled benevolence : 
and in certain cases, philanthropy ; and, in a figurative way, 
brotherly love; in others, humanity; in others, charity; in 
others, pity and compassion ; in others, mercy ; in others, grati- 
tude ; in others, tenderness ; in others, patriotism ; in others, 
public spirit. Love is also employed in this as in so n^any other 
senses. In a bad sense, it has no name applicable to it in aU eases : 
in particular cases it is styled partiality. The word zeal^ with 
certain epithets prefixed to it, might also be employed sometimes 
on this occasion^ though the sense of it be more extensive ; apply- 
ing sometimes to ill as well as to good will. It is thus we speak 
of party zeal, national zeal, and public zeal. The word attach- 
ment is also used with the like epithets : we also say family-at- 
tachment. The French expression, esprit de eorpSy for ^^ch as 
yet there seems to be scarcely any name in Englisli, might be 
rendered, in some cases, though rather inadequately, by the 
terms corporation-spirit, corporation-attachment, or corporation- 



l . A man who has set a town on fire is apprehended and commit- 
ted : out of regard or compassion for him, you help him to break 
prison. In this case the generality of people wiU probably scarcely 
know whether to condemn your motive or to applaud it : those 
who condemn your conduct, wiU be disposed rather to impute it 
to some other motive: if they style it benevolence or compassicm, 
they will be for prefixing an epithet, and calling it false benevo- 
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lence or false compassion.* 2. The man is taken again, and is put 
upon his trial : to save him, you swear falsely in his favour. People, 
who would not call your motive a bad one before, will perhaps 
call it so now. 3. A man is at law with you about an estate : he 
has no right to it : the judge knows this, yet, having au esteem 
or affection for your adversary, adjudges it to him. In this case 
the motive is by everybody deemed abominable, aiid is termed in- 
justice and partiality. 4. You detect a statesman in receiving 
bribes : out of regard to the public interest, you give information 
of it, and prosecute him. In this case, by all who acknowledge 
your conduct to have originated from this motive, your motive 
will be deemed a laudable one, and styled public spirit. But his 
friends and adherents will not choose to account for your conduct 
in any such manner : they will rather attribute it to party enmity. 
5. You find a man on the point of starving : you relieve him ; and 
save his life. In this case ydbr motive will by everybody be ac- 
counted laudable, and it will be termed compassion, pit}", charity, 
benevolence. Yet in all these cases the motive is the same : it is 
neither more nor less than the motive of good- will. 

To the pleasures of malevolence, or antipathy, corresponds the 
motive which, in a neutral sense, is termed antipathy or displeasure : 
and, in particular cases, dislike, aversion, abhorrence, and indig- 
nation : in a neutral sense, or perhaps a sense leaning a little 
to the bad side, ill-will : and, in particular cases, anger, wrath, 
and enmity. In a bad sense it is styled, in different cases^ wrath, 
spleen, ill-humour, animosity, hatred, malice, rancour, rage, fury, 
cruelty, tyranny, envy, jealousy, revenge, misanthropy, and by 
other names, which it is hardly worth while to endeavour to col- 
lect. Like good- will, it is used with epithets expressive of the 
persons who are the objects of the affection. Hence we hear of 
party enmity, party rage, and so forth. In a good sense there 
seems to be no single name for it. In compound expressions it 
may be spoken of in such a sense, by epithets, such as juH and 

* Among the Greeks, perhaps the motive, and the conduct it eave birth to, 
Vonld, in such a case, have been rather approved thiu disapproved of. It seems 
to have been deemed an act of heroism on the part of Hercoles, to have delivered 
his friend Theseus from hell : though divine iustice, which held him there, 
should naturally have been regarded as being at feast upon a footing with hunum 
justice. But to divine justice, even when acknowledged under tuit character, 
the respect paid at that time of day does not seem to have been very profound, 
or well-settled : at present, the respect paid to it is profound and settled enough, 
though the name of it is but too often applied to dictates which could have haA 
no otiier origin than the worst sort of human caprice. 
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laudabley prefixed to words that are used in a neutral or nearly 
neutral sense. 

1. Yon rob a man : he prosecutes you, and gets you punished : 
out of resentment you set upon him, and hang him with your 
own hands. In this case your motive will unirersaUy be deemed 
detestable, and will be called malice, cruelty, revenge, and so 
forth. 2. A man has stolen a little money from you : out of 
resentment you prosecute him, and get him hanged by course of 
law. In this case people will probably be a little divided in their 
opinions about your motive : your friends will deem it a laudable 
one, and call it a just or laudable resentment : your enemies will 
perhaps be disposed to deem it blameable, and call it cruelty, ma- 
lice, revenge, and so forth : to obviate which, your friends will 
try perhaps to change the motive, and call it public spirit. 3. 
A man has murdered your father : out of resentment you prose- 
cute him, and get him put to death in course of law. In thl^ 
case your motive will be universally deemed a laudable one, and 
styled as before, a just or laudaWe resentment : and your friends, 
in order to bring forward the more amiable principle from which 
the malevolent one, which was your immediate motive, took its 
rise, will be for keeping the latter out of sight, speaking of the 
former only, under some such name as filial piety. Yet in all 
these cases the motive is the same : it is neither more nor less 
than the motive of ill-will. — i. 62-64. 



ILLUSTRATIONS OF THE MOTIVE OF LOVE OF APPRO- 
BATION. 

1. You have received an afiront from a man : accoi-ding to the 
custom of the country, — in order, on the one hand, to save your- 
self from the shame of being thought to bear it patiently, on the 
other hand, to obtain the reputation of courage, — ^you challenge 
him to fight with mortal weapons. In this case your motive 
will, by some people, be accounted laudable, and styled honour ; 
by others it will be accounted blameable, and these, if they call 
it honour, will prefix an epithet of improbation to it, and call it 
false honour. 2. In order to obtain a post of rank and dignity, 
and thereby to increase the respect paid you by the public, you 
bribe the electors who are to confer it, or the judge before whom 
the title to it is in dispute. In this case, your motive is commonly 
accounted corrupt and abominable, and is styled, perhaps, by 
some such name as dishonest or corrupt ambition, as there is no 
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dngle name for it. 3. In order to obtain the good-will of the 
pnblicy you bestow a large sum in works of private charity or 
public utility. In this case^ pec^le will be apt not to agree about 
your motive. Your enemies wiU put a bad colour upon it, and 
call it ostentation ; your friends, to save you from this reproack, 
will cboose to impute your conduct not to this motive, but to 
some other ; such as ibki of charity, (the denomination in this 
case given to private sympathy,) or that of public spirit, 4. A 
king, for the sake of gaining the admiration annexed to the name 
of conqueror, (we will suppose power and resentment out of the 
question,) engages his kmgdom in a bloody wan His motive, by 
the multitude, (whose sympathy for millions is easily overborne 
by the pleasure which their imagination finds in gaping at any 
novelty they observe in the conduct of a single person,) is deemed 
an admirable one. Men of feeling and reflection, who disapprove 
of the dominion exercised by this motive on this occasion, with- 
out always perceiving that it is the same motive whid), in other 
instances, meets with their approbation, deem it an abominable 
one ; and, because the multiUtde, who are the manufacturers of 
language, have not given them a simple name to call it by, they 
will call it by some such compound name, as the love of false 
glory or false ambition. Yet, in all four cases, the motive is the 
same : it is neither more nor less than the love of reputation. — 
i. 51-52. 



RATIO OF WK^LTH TO HAPPINESS. 

Take any individual : give him a certain quantity of money, 
yon will produce in his mind a certain quantity of pleasure. 
Give him again the same quantity, you will make an addition to 
the quantity of his pleasure. But the magnitude of the pleasure 
produced by the second sum, will not be twice the magnitude of 
the pleasure produced by the first. While the sums are smaU^ 
tlie truth of tills position may not be perceivable. But let the 
sums have risen to a certain magnitude, it will be altogether out 
of doubt ; and it will then be matter of mathematical certainty, 
that the diminution cannot have been made to take place in the 
case of the greatest quantity, without having been made to take 
place, to a proportionable amount, in the case of the several lesser 
quantities. 

Take, for example, on the one hand, a labouring man, who, for 
the whole of his life, has a bare, but sure subsistence ; call his 
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income £SXi a~year«. Take, cm the other hand, the richest maa in 
the country, who, of course, will be the monarch, if there is one ; 
call his income £1,000,000. The net quantities of happiness pio- 
daced by the two incomes respectiyely — ^what will be their ratio 
to each other ? The quantity of money received annuaUy by the 
monarch is, on this supposition, 50,000 times as great as that re* 
ceived, in the same time, by the labourer. This supposed, the 
quantity of pleasure in the breast of the monarch will naturally 
be greater thjEin the quantity in the breast of the labourer. Be it 
so : but by how much, — ^by how many times greater? Fifty 
thousand times? This is assuredly more than any man would 
take upon himself to say. A thousand times, then ? — a hundred ? 
— ten times? — five times? — twice? — which of all these shall 
l)e the number ? Weight, extent, heat, light — for quantities of 
all these articles, we have perceptible and expressible measures : 
unhappily, or happily, for quantities of pleasure or pain, we have 
no such measures. Ask a man to vutme the ratio, — ^if he knowa 
what the purpose is, his answer will vary according to the pur- 
pose. If he be a ]K)et or an orator-^and the purpose of the mo- 
ment requires it — ^with as little scruple will he make the labourer a 
happiness superior to the monarch's, as inferior to it. For the 
monarch's, taking all purposes together, five times the labourer's 
seems a very large, not to say an excessive allowance : even twice,. 
a liberal one. 

After it has thus been applied to the case of the richest indivi- 
dual in the eountry, apply the estimate to the case of the next 
richest ; , suppose the man with £200,000 a-year, and so down- 
wards. If the monarch's pleasure is not in any greater ratio to 
the labourer's, than that of five to one, the excess of this next 
richest man's pleasure, as compared with the labourer's, cannot 
be so great. Carry the comparison down through the several in- 
termediate quantities of income, — in the account ef pleasure, tlie 
balance in favour of the non-labourer, as against tiie labourer,, 
will thus be less and less. 

As it is with mon^, so is it with all other sources or causes of 
])leasure ; factitious dignity, for example. Give a man a ribbon, 
you will produce in his mind a certain quantity of pleasure. To 
this ribbon add another, you may add more or less to the former 
quantity of his pleasure. You may add to it ; but you will not 
doidtle it. Cover him with ribbons, — as, at ih& expense of his* 
Htarving subjects, some of the King of England's servants are 
covered with gold lace,^ — ^till the colour of the coat is scarcely 
visible ; add even money in proportion, still will it be matter of 
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doubt whether the quantity of pleasure in his mind will be double 
the quantity existing in the mind of the labouring man aboye 
mentioned. — ^iv. 541. 

The man who is bom in the lap of wealth, is not so sensible of 
the value of fortune, as he who is the artisan of his own fortune. 
It is the pleasure of acquiring, and not the satisfaction of possess- 
ing, which is productive of the greatest enjoyment. The first is 
a lively sensation, sharpened by desire and previous privations : 
the other is a feeble sentiment, formed by habit, uneidivened by 
contrast, and borrowing nothing from imagination. — ^i. 305. 



INEQUALITY IN THE DISTRIBUTION OF HONOURS. 

Eveiy honour that has been conferred on any man, in whose 
instance it is not clear that extraordinary service to tiie public 
has in any shape been done, is conferred in a more particular 
manner, at the expense of all those by whom extraordinary ser- 
vice to the public has really been rendered : it is felt by them as 
an injury. It has always for its tendency, and to anunmeasur- 
able extent for its effect, the preventing men in general £rom 
taking on themselves any extraordinary burthen, for the pur- 
pose of rendering to the public, in any i^ape, extraordinary ser- 
vice. — ^ix. 85. 



PUBLIC OPINION. 

Public Opinion may be considered as a system of law, emanat- 
ing from the body of the people. If there be no individually as- 
signable form of words in and by which it stands expressed, it is 
but upon a par in this particular with* that rule of action which, 
emanating as it does from lawyers, official and professional, and 
not sanctioned by the Legislative authority, otherwise than by 
tacit sufferance, is, in England, designated by the appellation of 
Common Law, To the pernicious exercise of the power of go- 
vernment, it is the only check ; to the beneficial, an indispens- 
able supplement. Able rulers lead it ; prudent rulers lead or 
follow it ; foolish rulers disregard it. Even at the present stage 
in the career of civilisation, its dictates coincide, on most points, 
with those of the greatest-happiness principle ; on some, however, 
it still deviates from them : but, as its deviations have all along 
been less and less numerous, and less wide, sooner or later they 



GLASS INTERESTS. 25 

^ill cease to be discernible ; aberration will yanbliy coincidence 
will be complete. — ^ix. 158. 



INFLUENCE OF POWER ON OPINION. 

How ¥ricked, (it is frequently said) — ^how absurd and hope- 
less the enterprise, to make war upon opinions ! Alas ! would 
it were as absurd and hopeless, as it is wicked and pernicious ! 
Upon opinions, in an immediate way, yes. To crush the idea in 
the mind, to act upon it by mechanical pressure or impulse, is 
not in the power of the sword or of the rod. In an unimmediate, 
though, for efficacy, not too remote way, through the medium of 
discourses, no : for what, in the case of opinions (unhappily for 
mankind) is but too much in the power of the sword and of the 
rod, is, to crush the enunciating and offending pen or tongue : to 
«ut asunder the muscles by which they are moved. 

Unhappily, the power of the will oyer opinion, through the 
medium of discourse, is but too well understood by men in power. 
Meantime, thus much is plain enough : the more credible the 
facts in themselves are, the less need has a man to seek to gain 
credence for them by such means. By such means, credit may 
be given to facts the most absurd, currency to opinions the most 
pernicious. Facts which are true, opinions which in their in- 
iluence are beneficial to society, have no need of such support. 
If this be to be admitted, the consequence seems undeniable. To 
employ such means for the securing credence to any fact, is to 
confess its falsehood and absurdity ; to employ such means for 
the support of any opinion, is to confess its erroi^eousness and 
mischievousness. To pursue such ends by such means, is to be- 
tray, and virtually to confess, the practice of imposture, the con- 
sciousness of guilt.— 'Vii. 108. 



CLASS INTERESTS. 

It is the interest of the community at large that truth alone 
should be uttered ; that the language of mendacity and deception 
should be abstained from on every judicial occasion, and on almost 
every other occasion : abstained from, although, and for the very 
reason that, the commission of it threatened to be beneficial to 
the particular interests that act in opposition to the general in- 

c 
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terests :-— to the eommon interests, for example, of thieves and 
smugglers. 

It is the interest of the community that truth should be re- 
vealed, as often as the disclosure of it promises to he conducive to 
the bringing down of punishment upon the heads of thieves and 
smugglers. But it is the interest of thieves and smugglers that 
truth should never be revealed, but always concealed, as often as 
the disclosure of it ^ireatens to be conducive to the bringing down 
punishment on the heads of thieves or smugglers. Among these 
malefactors, therefore, the section of the moral sanction, which 
applies to testimony, prescribes mendacity while it prohibits, and, 
as far as may be, punishes veracity, asan act of vice and treacJieiy. 

In any community composed c^ thieves or smugglers, is any 
act of depredation committed by one member to the prejudice of 
the rest ? The force of the morsJ sanction changes now its direc- 
tion, though not its nature : the force of this section of the popu- 
* lar sanction now joins itself to that of the whole ; — mendacity is 
recognised as a vice — ^veracity as a virtue. — ^vi. 266. 



THE POWER OF ABSOLUTION. 

In every community,-^it is of the obedience of the men subject 
to authority, that the pou>er of the man possessed of authority is 
composed : in proportion to the need which each person so sub- 
ject conceives himself to *have of the beneficial exercise of such 
authority, will be the strictness of that obedience : proportioned 
to the self-attested wickedness of the sinner, is the magnitude of 
the demand he has for absolution, in whatooever shape and from 
whatsoever hand such deliverance may peradventure come. 

Thus it is, that, — the efiective power of the confessor being as 
the multitude and enormity of the sins, real or imagined, of the 
penitent, — ^it is in that respect the interest of the confessor, that, 
in the eyes of the penitent, and thence that in reality, these sins 
should be as multitudinous as possible ; and thence for example 
it is, that, without exception or distinction, the words miserable 
sinners — us miseraMe sinners^-^re regularly crammed into their 
mouths ; that so, by a perpetual fever, a perpetual demand for 
opiates, such as the laboratory of the confessor is furnished with, 
may be kept up. 

Under the Church of Rome, the potion is administered in the 
retail way, — drop by drop, ly hand b;^ it wene, — ^to each patient 
by himself: and accordingly it is under that one of the two 
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churches that the subjection is most entire : under the Church of 
England, under the dominion of its murersities, it can only he 
administered in the wholesale way : it can only be administered, 
as if it were ly sterna^ to the whofe flock of penitents in the lump. 
In this mode, to administer it with any oh^oe of effect, requirad 
no small degree of art : it has been, or will piesently be seen, 
what that art has been, and with what aucoess it has been prac- 
tisedr— v< 210-211, 



THE PUOTSHMENT OF EXCOMMUNICATION. 

Part of the puniehmeiit.con8l^ in the delinquent's being looked 
upon, if men think fit to look nponldm in that light, as a hea- 
then and a publican. 

To try the efiectof generals, the only way is to. apply them to 
particulars. A. is not willing, or not able, to pay his proctor's, 
or another man's proctors fees : he is in consequence excommu- 
nicafced. Amongst his other punishments, he is to be looked upon 
as a heathen or a publican ; that is, as being such a sort of man 
as Socrates, Cato, Titus, Marcus Antoninus, a coUeotor of taxes, 
or a Lord of the Treasury. The heaping of hard juuose upon a 
man might, at one time> have been deemed a punishment ; but 
such Ic^al trifling now-^a-days, aerres only to render .the l&ws^ 
ridiculous. 

Easelusionfrom the churehas. In our days, an exclusion of this 
sQcrt shows rather oddly imder the guise of punishment. The 
great difficulty is now not to keep people out of the churches,, 
but to get them in. The punishment, howevei:, was not ill-de- 
signed, if it were intended to increase the desire of attending there, 
by forbidding it — 4he general effect of every prohibition being to 
give birth to a desire to infringe it : it affords a presumption, that 
what is prohibited is in itself desirable, or at least desirable in 
the opinion of the legislator, or he would not have prohibited it. 
Such is the natural supposition, when the interdiction relates to 
an unknown object ; but even v^hen it relates to an object which 
has been tried, and neglected from distaste, the. prohibition .gives 
to it another aspect. The attention is directed to the possible 
advantages of the act : having begun to think of them, the indi- 
vidual fancies he perceives them, and goes on to exaggerate their 
value : on comparing >his situation wiUi that of those who enjoy 
this liberty, he experiences a feeling of inferiority ; and, by de- 
grees, a most intense desire o&en sucoeeds to the greatest indiffer- 
ence. — ^i. 514-515. 
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SINISTER INTERESTS ALARMED AT « INNOVATION." 

Could the wand of that magician he horrowed, at whose potent 
ix>ach the emissaries of his wicked antagonbt threw off their 
several disguises, and made instant confession of their real char- 
acter and designs,— could a few of those ravens hy whom the 
word innovation is uttered with a scream of horror, and the 
approach of the monster anarchy denounced,^he touched with it, 
we should then learn their real character, and have the true im- 
port of these screams translated into intelligihle language. 

1. I am a lawyer, (would one of them he heard to say,) — a fee- 
fed judge— who, considering that the money I lay up, the power 
{ exercise, and the respect and reputation I enjoy, depend on the 
undiminished continuance of the ahuses of the law, the factitious 

^delay, vexation, and expense with which the few who have money 
enough to pay for a chance of justice are loaded, and hy which 
the many who have not are cut off from that chance, — take this 
method of deterring men from attempting to alleviate those tor- 
ments in which my comforts have their source. 

2. I am a sinecurist, (cries another,) who heing in the receipt 
t)f £88,000 a-year, puhlic money, for doing nothing, and having 
no more wit than honesty, have never heen ahle to open my mouth 
and pronounce any articulate sound for any other purpose,— ^yet, 
hearing a cry of ^^ No sinecures !" am come to join in liie shout of 
** No innovation ! down with the innovators ! " in hopes of drown- 
ing, hy these defensive sounds, the offensive ones which chill my 
blood and make me tremhle. 

3. I am a contractor, (cries a third,) who having bought my 
-seat that I may sell my votes — and in return for tiiem being in 
the habit of obtaining with the most convenient regularity a 
succession of good jobs, foresee, in the prevalence of innovation, 
the destruction and the ruin of this established branch of trade. 

4. I am a country gentleman (cries a fourth,) who observing 
that from having a seat in a certain assembly a man enjoys more 
respect than he did before, on the turf, in the dog-kennel, and in 
the stable, and having tenants and other dependents enough to 
seat me against their wills for a place in which I am detested, and 
hearing it said that if innovation were suffered to run on unop- 
posed, elections would come in time to be as free in reality as 
they are in appearance and pretence, — ^have left for a day or two 
the cry of "Tally-ho !" and "Hark forward !" to join in the cry 
of " No anarchy ! " " No innovation I " 
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5. I am a priest, (says a fifth,) who having proved the pope 
to be antichrist to the satisfaction of all orthodox divines whose 
piety prays for the core of souls, or whose health has need of 
exoneration from the burthen of residence ; and having read, in 
my edition of the Gospel, that the apostles lived in palaces, wMch 
innovation and anarchy would cut down to parsonage-houses ; 
though grown hoarse by screaming out, "No reading!" "No 
writing!" "No Lancaster!" and "No popery ! "—for fear of 
coming change, am here to add what remains of my voice to the. 
full chorus of " No anarchy ! " " No innovation ! "— ii, 420. 



UNEQUAL CONTEST BETWEEN REASON AND SINISTER 
INTEREST. 

How unequal is the contest between honesty and reason on the 
one part, and sinister interest in or out of office on the other I — 
how hard the lot of the advocate on the honest side ! On the part 
of sinister interest, a short phrase composed of falsehood and 
nonsense is thrown out, and this is to be accepted as a reason^- 
as a reason, and that of itself a conclusive one, on which the whole 
difference between good government and bad government in this* 
country, and thence perhaps in every other — ^at this time, and : 
thence perhaps at all times — ^is to depend. 

The advocate of reason sets himself to work : he displays the. 
nothingness, he detects and exposes the fallacies. What b he theu 
better? The exposure is turned aside from : the compound of 
falsehood and nonsense continues to be delivered, with the same 
effrontery and the same intolerant arrogance as ever. Even were 
that abandoned, some other phrase of the like material would be 
employed instead of it : the same work would be to do over i^ain^ 
and with equal fruit. — ^iii. 620. 



POPULAR APPLAUSE. 

The people are a set of masters whom it is not in a man's 
power in every instance fully to please, and at the same time, 
faithfully to serve. He that is resolved to persevere without 
deviation in the line of truth and utility, must have learnt to 
prefer the still whisper of enduring approbation, to the short-lived, 
bustle of tumultuous applause. — ^L 239. 
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PKEJUBICES IN FATOtTR OF SPENDTHRIFTS. 

The busiiiBss of a money-lender, though only among Chrieridans 
and in Christian times a proscribed profession, has nowhere, nor 
Tany time, been a popular one. ThosiB Who have the zescdntioii 
to sacrifice the prelsent to the'fbtare, are natural objects of- enyy 
to those who have sacrificied the future to the present The 
children who have eaten tiiieir cake, are the natural enennesof 
) children who have theirs: While the money is hqped for, 
and for a short time after it has been received, he who lends it is 
a friend and benefactor : by the time the money is spent, and the 
evil hour of reckoning is come, the benefactor is found to have 
changed his nature, and to have put on the tyrant and the op- 
pressor. It is an oppression for a man to reclaim his own money ; 
it is none to keep it from him. Among the inconsiderate, that is, 
among the great mass of mankind, selfish affections conspire with 
the social in treasuring up all &vour for the man of dissipation, 
and in re fesing justic e to the S an of Ihiifi ' who llAs auppK ed 
him. In some shape or other, that fSVfltl'r attends the diosen 
object of it through every stage of his career. But in no stage of 
his career can the man of thrift come in for any share of it. It 
is the general interest of those with whom a man lives, that his 
expense should be at least as great as his circumstances will bear; 
because there are few expenses which a man can launch into, 
but what the benefit of them is shared, in some proportion or 
oiher, by those with whom he lives. In that circle originates a 
standing law, forbidding every man, on pain of infamy, to confine 
his expenses within what is adjudged to be the measure of his 
means, saving always the power of exceeding that limit as much 
as he thinks proper ; and the means assigned him by that law 
may be ever so much beyond his real means, but are sure never 
to fall short of them. So close is the combination thus formed 
between the idea of merit and the idea of expenditure, that a dis- 
position to spend finds favour in the eyes even of those who know 
that a man's circumstances do not entitle him to the means : and 
an upstart, whose chief recommendation is this disposition, shall 
find himself to have purchased a permanent fund of respect, to 
the prejudice of the very persons at whose expense he has been 
gratifying his appetites and his pride. The lustre which the dis- 
play of borrowed wealth has difiused over his character, awes 
men during the season of his prosperity into a submission to his 
insolence, and when the hand of adversity has overtaken him at 
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Iftsty the lecollectioii of the height from which he has falkn^ 
daows the veil of compasaion orer his injostice. 

The condition of the man of thrift is the reverse. His lastiqg 
<^nlenee procnres him a share, at least, of the same envy that 
attends the prodigal's transient display : but the use he meJtes of 
it proonres him no part of the favour which attends the prodigal. 
In the satisfactions he derives from that use-^the pleasure of 
possession^ and the idea of enjoying at some distant period, which 
may never arrive — ^nobody comes in for any share. In the midst 
oi his opulence he is regarded as a kind of insolvent, who refoses 
to honour the bUIs which their rapacity would draw upon him» 
and who is by so much l&e more criminal than other insolvents, 
as not having the plea of inability for an excuse. -^ 

Could there be any doubt of l^e dis&vour which attends ^ 
cause of the money-lender in his competition with the bonovper; 
and of the disposition of the public judgment to sacrifice thi6ifi^' 
terest of the former to that of the latter, the stage would a£fi[>ri> »- 
compendious, but a pretty conclusive proof of it. It is the busi- 
ness of the dramatist to study, and to conform to, the humours 
and passions of those on the pleasing of whom he depends for his 
success ; it is the course which reflection must suggest to every 
man, and which a. man would naturally fall into, though he were 
not to think about it. He may, and very frequently does^ make 
magnificfflit pretences of giving the law to them : but woe be to 
him that attempts to give them any other law than what they 
are disposed already to receive ! If he would attempt to lead th«n 
one inch, it must be with great caution, and not without suffer- 
ing himself to be led by them at least a doz^u Now I question 
whether, among all the instances in which a borrower and a 
lender of money have been brought together upon the stage, 
from the days of Theepis to the present^ there ever was one, in 
which the former was not recommended to favour in some shape 
or other— -either to admiration, or to love, or to pity, or to iJI 
three ; — ^and the other, the man of thrift, consigDed to infamy.^- 
iii.17. 



CHARGES OF POPUIiAR INJUSTICE. 

The injustices of title Athenians, had liiey becEn tea timea as. 
fi^quent as they were, would not, in my view of things^ be mudl^ 
to the present purpose.* Had the Athenians representative hodamZ 

* Viz., as an argument against democratic ascendancy. 
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— ^had they the light of two thousand years of history to guide 
them ?^r the art of printing to difiiise it ? When the Athen- 
ians were cruel and unjust, were the Dionysiuses and Artaxerxeses 
less so? In the people, injustice has at least been followed by 
repentance : acting in bodies, and especially under the veil of 
secrecy, they have not that pride which keeps men from growing 
better : a despot, when he has injured a man, hates him but the 
more. As little would my notion of the probable conduct of the 
people, that is, of select men chosen by select men, in the exer- 
cise of an unquestioned right, in quiet times, be taken from the 
conduct of a few unknown individuals among a vast multitude^ 
in the heat of a revolution brought on by excess of despotism, 
/much sooner would I look to America, where the people bear un- 
/ disputed sway, and ask, in so many years of popular government, 
/ what violences or injustice to the prejudice of tlieir servants have 
1 ever yet been presented by the history of thirteen commonwealths I 
\ — iv. 363, 

RULES OF POLITENESS. 

If the affections of him with whom you are about to commence 
a conversation be matter of indifference to you, all topics are open 
to you : if it be an object with you to gain or keep his affec- 
tions, choose that topic, whatever it be, that is most agree- 
able to him. At any rate, you may avoid every topic which you 
know, or suspect, to be disagreeable to him. 

So as to hearing and making others hear : matter of prudence 
as to the proportion of time for making display, and hearing the 
companion's display. 

Kind words cost no more than unkind ones. Kind words pro- 
duce kind actions, not only on the part of him to whom they are 
addressed, but on the part of him by whom they are addressed, 
— ^undelrstand, not incidentally only, but habitually, in virtue of 
the principle of association. — x. 519. 

If, in conversing with a man, you find him imbued with opin- 
ions which to you seem misdiievously erroneous, if there be a 
probability of converting him, make the attempt^ giving him as 
little uneasiness as may be. But if there be no such probability, 
do no such thing: as where there is no probability of your seeing 
him often enough. You wound his feelings, and you draw upon 
yourself his displeasure.^ — ^x. 582. 
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STATE OF SOCIETY, WHICH MAY BE IMPROVED BY 
MILITARY DISCIPLINE. 

In a certain state of things, through the instrumentality oi 
collateral employments, — the stipendiary land defensive-forcft 
service will be seen to be, by means of the discipline which is in* 
separable &om it^ capable of being rendered conduciye to habita 
of IfUxmry io projU-seeking industry, and thence to contentmmt and 
moral deportment. Placey where the heat of the climate, and the- 
facility of obtaining land with rude produce on it sufficient for 
subsistence, have concurred in producing an aversion to labour : 
titney when the formation of new states, and the struggles almost 
inseparable from that process, have concurred in producing an 
exclusive demand for service in the two branches— one or other 
of them, or both--of the defensive-force service ; especially that, 
of which dry land is the theatre. 

In thb state of things, if, as in France and other old-established' 
states^ the whole male population, appropriate exceptions excepted^ 
are, by what is called conscription, aggregated to the army service^ 
though not, as in those cases^ for a small number of years, but 
for a large number, say from twelve to twenty, or upwards, and 
in the course of that time occupied in collateral employments, the 
h^M. nf 4\hp^\^j^^^ ftTi^ fho jki^i^jf, ^f UKf^i^y niay thus be formed 
in conjunction, naflfnV ^^^,prftry find 9ther intellectual instruction 
being, during a portion of each day, svy;itj»add£uL Through pleni- 
tude of mental occupation, contentment^ — ^the fruit of a conti- 
nuity of moderate and pleasurable desire, excitement, and corre- 
spending gratification, — with urbanity of deportment, may thua- 
be substituted to listiessness, uneasiness, discontent, and quarrel- 
someness, the natura l endemial diseases of unfur nished j aipdgg^ 
In this mannerTtftttt State of things, which Itt tU a (MSlflauTdegree 
forced upon such communities by the operations of their enemies,, 
may be made subservient to ultimate good. * * * ♦ 

An example, of a nature to serve as proof of the amelioration 
capable of being made by military discipline, in the morality and*- 
happiness of a population found by it in a low condition in both 
these respects, — ^may be seen in British Indiay in the case of the- 
Native soldiery, styled sepoys. As to morality in favour of these,, 
(comparison had with that of the classes from which they are- 
drawn,) for proof, reference may be made to universal testimony : 
as to happiness, in favour of these same persons, the fact, equally 
notorious, and capable of being made manifest by authentic do- 
cuments, is— that for the situation of private in that army, there? 
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are at all times candidates in large numbers. But in so far as 
they are willing^ the experienced and yet uninvalided being of 
course preferred to the inexperienced, — <iiminution is never pro- 
duced by other causes l&an invalidship or death. A circumstance 
'Which affords matter for just regret accordingly is — ^that this part 
of tibe official establishment, being, as it is, a receptacle which in 
sd high a degree possesses Uie property of ameliorating whatso- 
ever is included in it, should be in the state of a reservoir with a 
v«dve opening inwaitls, but none opening' outwards, with, refer- 
ence to the mass of the population at large. — ^ix. 417*418« 



INTERESTS CONDUCIVE TO WAR. 

Previously to the year 1782, the emoluments of the paymaster 
of the army, whose duty as such consisted in signing, or knowing 
' how to- sign, his name, were considerably higher in time of war 
tlKm in time of peace, being principally constituted of a per eent- 
ag« on the money expended in his department. This great (^cer, 
however, always found himself a member of parliament ; and it 
is believed he was thus paid, not for signing, or knowing how-to 
s^, his name, but for talking, and knowing how to talk. Upon 
a question of peace or war, the probity of this orator must lucve 
found itself in somewhat an awkward pre^camsnt, continually 
besieged as it must have been by J^//o»« with the offisr of im 
enormous revenue, which was to cease immediately he suffered 
himself to be corrupted by Peace. When the question of econo- 
mical reform was upon Ihe carpet, this place was not forgotten. 
It was generaUy fdt at that time, that so decided an opposition 
between intesest and duty wa« calculated to produce the most per- 
nidons consequences; The eraolaments of peace and war were, 
therefore, equalzed by attaching a fixed sabry to the ^ce, and 
the same plan was adopted with respect to various other offices. 

lu running over the Hst of functionaries, from the highest to 
the lowest) one cannot but be alarmed at Uie vast proportion of 
them who watdi for war as for a prey. It is impossible to say 
to what a degree, by this personal interest^ the most important 
measures of government are determined. It cannot be supposed 
Itittt ministers of state, generally admirals^ or members of parlia- 
ment, are influenced in the slightest degree by a vile pecuniary 
interest. All these! honourable persons possess probity as w«Il as 
wisdom, so that a trifle of money never cao^ produce the sUn^litest 
influence upon the&i eonduet, net even the effect of an aton upon 
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the immoTeable mafis of their probity. The mischief is, that 
«vil-ininded persons are not conyinced hj their assertion^ bat 
eontinue to repeat, that — *^ The honesty which resists temptation 
is most noble, buttliat which flies from it is most secure." — iL 209. 



ADVANTAGES OF A DISARMING TREATY.— EFFECTS OF A 
EUROPEAN WAR. 

If the simple relation of a single nation with a single other 
nation be considered, perhaps the matter would not be very diffi- 
cult. The misftHrtune is, that almost everywhere compound 
relations are found. On tiie subject of troops, — ^France says t» 
i^giand. Yes I would voluntarily make with you a treaty of 
disarming, if there were only you ; but it is necessary for me to 
have troops to defend me from the Austrians. Austria might say 
the same to France ; but it is necessary to guard against Prussia, 
Russia^ and the Porte. And the like<allegation might be made by 
Prussia with regard to Russia. 

Whilst as to naval forces, if it concerned Europe only, the diffi- 
culty might, perhaps, not be very considerable. To consider France^ 
Spain, and Holland, as making together a counterpoise to the 
power of Britain, — ^perhaps on account of the disadvantages which 
accompany the concert between three separate nations, to say 
nothing of the tardiness and publicity of procedure under the 
Butch Constitution, — ^England might allow to all together & 
united force equal to half as much more than its own. 

An agreement of this kind would not be dishonourable. If the 
covenant were on one side only, it might be so. If it regard both 
parties together, the reciprocity takes away the acerbity. By the 
treaty which put an end to the first Punic war, the number of 
vessels that the Carthaginians might maintain was limited. Thia 
condition, was it not humUiating? It might be : but if it wcv^ 
it must have been because there was nothing eorrei^ndent to it 
on the side of the Romansl A treaty which placed all the security 
<«i one side, what cause could it have had for its source ? It* 
could only have had one — ^that is the avowed superiority of the 
party thus incontestably secured, — such a condition could only 
have been a law dictated by the conqueror to the party conquered.. 
The law of the strongest. None but a conqueror eould have 
dictated it ; none but the conquered would have accepted it. 

On the contrary, whatsoever nation should get the start of the 
other in making the pvopooal to leduoe and fix the amount of its 



36 ADVANTAGES OF A DISARMING TREATY. 

armed force, would crown itself with everlasting honour. The 
risk would be nothing — ^the gain certain. This gain would be, the 
giving an incontrovertible demo^stration of its own disposition to 
peace, and of the opposite disposition in the other loation in case 
of its rejecting the proposal. 

The utmost fairness should be employed. The nation addressed 
should be invited to consider and point out whatever further 
securities it deemed necessary, and whatever further concessions 
it deemed just. 

The proposal should be made in the most public manner : — it 
should be an address from nation to nation. This, at the same 
time that it conciliated the confidence of the nation addressed^ 
would make it impracticable for the government of that nation to 
neglect it, or stave it off by shifts and evasions. It would sound 
the heart of the nation addressed. It would discover its inten- 
tions, and proclaim them to the world. 

The cause of humanity has still another resource. Should 
Britain prove deaf and impracticable, let France, without condi- 
tions, emancipate her colonies, and break up het marine. The 
advantage, even upon this plan, would be immense— 'the danger 
none. The colonies, I have already shown,* are a source of ex- 
pense, not of revenue,— of burthen to the people, not of relief. 
This appears to be the case, even upon the footing of those ex- 
penses which appear upon the face of them to belong to the 
colonies, and are the only ones that have hitherto been set down 
to their account. But, in fact, the whole expense of the marine 
belongs also to that account, and no other. What other destina- 
tion has it ? What other can it have ? None. Take away the 
colonies, what use would there be for a single vessel, more than, 
the few necessary in the Mediterranean to curb the pirates. 

In case of a war, where at present (1789) would England make 
its first and only attack upon France ? In the colonies ? What 
would she propose to herself from success in such an attack I 
What but the depriving France of her colonies. Were these 
colonies— these bones of contention — no longer hers, what then 
could England do? what could she wish to do ? 

There would remain the territory of France ; with what view 
could Britain make any attack upon it in any way ? Not with 
views of permanent conquest ; — such madness does not belong to 
our age. Parliament itself, one may venture to affirm, without 
paying it any very extraordinary compliment, would not wish. 

* See Section ix. of the Introduction to (he Study of the Worki. 
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it. It would not wish it, even could it be accomplished without 
effort on our part, without resbtance on the other. It would not, 
even though France herself were to solicit it. No parliament 
would grant a penny for such a purpose. If it did, it would not 
be a parliament a month. No king would lend his name to such 
a project. He would be dethroned as surely and as deservedly as. 
James the Second. To say, I will be King of France, would be 
to say, in other words, I will be absolute in England. 

Well, then, no one would dream of conquest. What other 
purpose could an invasion have ? The plunder and destruction 
of the country. Such baseness is totally repugnant, not only to 
the spirit of the nation, but to the spirit of the times. Malevo- 
lence could be the only motive — rapacity could never counsel it. 
Long before an army could arrive anywhere, everything capable 
of being plundered would be carried of. Whatever is portable 
could be much sooner carried off by the owners, than by any plun- 
dering army. No expedition of plunder could ever pay itself.* 

Such is liie extreme folly, the madness of war. On no suppo- 
sition can it be otherwise than mischievous, especially between 
nations circumstanced as France and England. Though the- 
choice of the events were absolutely at your command, you could 
not make it of use to you. If unsucces^ul, you may be disgraced 
and ruined ; if successful, even to the height of your wishes, yoa 
are still but so much the worse. You would still be so much the 
worse, though it were to cost you nothing ; for not even any co- 
lony of your own planting, still less a conquest of your own mak- 
ing, wlU so much as pay its own expenses. 

The greatest acquisitions that could be conceived would not be 
to be wished for, could they even be attained with the greatest. 
certainty, and without the least expense. In war, we are as 
likely not to gain as to gain-— as likely to lose as to do either : 
we can neither attempt the one, nor defend ourselves against the 
other, without a certain and most enormous expense. 

* This htinoB to recollection the achievements of the war, from 1755 to 1763 
The straggle oetwixt prejudice and humanity produced, in conduct, a result 
tnil^ ridiculous. Prejudice prescribed an attack upon Uie enemy in his own 
temtory, — ^humanity forbade the doing him any ham. Not only nothine was 
gained by these expeditions, but the mischief done to the country invaded was 
not nearly equal to the expense of the invasion. When a Japanese rips open 
his own belly, it is in the assurance that his enemy will follow his example ; 
but, in this instance, the Englishman ripped open. his own- belly, that the 
Fnmchman might get a scratch. Why was this absurdity acted ? Because wa 
were at war, and wnen nations are at war, something must be done, or at least 
appear to be done ; and there was nothing else to be done. France was already 
stripped of all its distant dependencies. 
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Mark well the contrast. All trade is in its essence adr&atAgeoua, 
>— eyen to that party to whom it is least so. All war is in its essence 
ruinous^ — and yet the great employments of goyemment are to 
treasure up occasions of war, and to put fetters npon trade. 

Ask an Englishman what is the great obstacle to a secure and 
solid peace, he has his answer ready : — It is the ambition, per- 
haps he will add, the treachery of France. I wish the chirf ob- 
stacle to a plan for this purpose were the dispositions and senti- 
ments of France ! were that all, the plan need not long wait for 
adoption. 

Oif this yisionary project, the most yisionary pari is, without 
question, that for the emancipation of distant dependencies. 
What will an Englishman say when he sees two French minis- 
ters*^ of the highest reputation — ^both at the head of their rei^e- 
tiye departments — both joining in the opinion, that the accom^ 
plishment of this eyent, nay, the speedy accomplishment of it, is 
ineyitable, and one of them scrupling not to pronounce it as emi- 
nently desirable. 

It would only be the bringing things back, en these points, to 
the footing they were on before the discoyery of America. Europe 
had then no colonies — no distant garrisons — ^no standing armies. 
It would haye had no wars, but for the feudal system — ^religious 
imtipathy — ^the rage of conquest — and the unc^ainties of suc- 
cession. Of these four causes, the first is happily extinct every- 
where ; the second and third almost eyerywhere, and, at any rate, 
in France and England ; the last might, if not already extin- 
guished, be so with great ease. 

The moral feelings of men, in matters of natitmal moralSty, ai-e 
still so far short of perfection, that, in the scale of estimation, jus- 
tice has not yet gained the ascendancy oyer force. Tet this pre- 
judice may, in a certain point of yiew, by accident^ be rather fa- 
yourable to this proposal than otherwise. Truth, and the object 
of this essay, bid me to say to my countrymen, it is for yon to 
begin the reformation, — ^it is you that haye been the greatest sin- 
ners. But the same considerations also lead me to say to them, 
you are the strongest among nations : though justice be not on 
your side, force is ; and it is your force that has been the main 
cause of your injustice. If the measure of moral approbation bad 
been brought to perfection, such positions would haye been far 
from popular ; prudence would have dictated the keeping them 
out of nght, and the softening them down as much as poasible^ 

* Turgot and Yergamev. 
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BEamiliaiioii would have been the effect proda<!ed by them on 
those to whom they appeared tnie— indigpaatioii on those to whom 
they appeared false. Bat, as I have observed, men have not yet 
learned to tone their feelings in unison with the voice of morality 
in liMse points. They feel more pride in being accounted strong, 
than resentment in being called unjust ; or rather, the imputa- 
tios of injustice appears flattering rather than otherwise, when 
coupled with the consideration of its cause. I feel it in my own 
experience ; but if/, — ^listed as I am as the professed, and hitherto 
the only advocate in my own country in the cause of justice, — 
set a 1^ value on justice than is its due, what can I expect from 
the general run of men ?-^ii. 550-552. 



NATIONAL JEALOUSIES. 

It IB because we do not know what strong motives other nations 
hsssre to be just, what strong indications they have given of the 
diBposilion to be so, how often vre ourselves have deviated from 
iiie rules of justice, — that we take for granted, as an indisputable 
truth, that the principles of injustice are in a manner interwoven 
into the very essence of the hearts of other men. 

The difidence, which forms part of the character of the English 
nation, may have been one cause of tills jealousy. The dread of 
being duped by other nations — ^the notion that foreign heads are 
more able, though at the same time' foreign hearts are less honest 
than our own, has always been one of our prevailing weaknesses. 
This diffidence has, perhaps, some connexion vidth the mauvaise 
kmte, which has been remarked as commonly showing itself in 
our behaviour, and which makes public speaking and public ex- 
hibition in every line a task so much more fonnidable to us than 
to other people. 

This diffidence may, perhaps, in part be accounted for, from 
our living less in society, and accustoming ourselves less to mixed 
companies, than the people of other nations. 

But the particular cast of diffidence in question, the apprehen- 
sion of being duped by foreign powers, is to be referred in part, 
and pesbaps principidly, to another cause — ^the jealousy and 
idigiit opinion we entertain of our ministers and public men ; we 
are: jealous of them as our superiors, contending against us in the 
perpetual struggle for power ; we are diffident of them as being 
ourfdlow-countrymen^ and of the same mould as ourscdveff. 

Jealousy is the vice of narrow miads ;•— confidence the virtue 
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of enlarged ones. To be satisfied that confidence between nations 
is not out of nature where they have worthy ministers, one need 
but read the account of the negotiation between De Wit and 
Temple, as given by Hume. I say, by Hume : — ^for, as it re- 
quires negotiators like De Wit and Temple to carry on such a 
negotiation in such a manner, so it required a historian like 
Hume to do it justice. For Uie vulgar among historians know 
no other receipt for writing that part of history, than the finding 
out whatever are the vilest and basest motives capable of account- 
ing for men s conduct in the situation in question, and then 
ascribing it to those motives without ceremony and without proofs 
Temple and De Wit, whose confidence in each other was so 
exemplary and so just — Temple and De Wit were two of the 
wisest, as weU as most honourable, men in Europe. The age 
which produced such virtue, was, however, the age of the pre- 
tended Popish Plot, and of a thousand other enormities which 
cannot now be thought of without horror. Since then, the world 
has had upwards of a century to improve itself in experience, in 
reflection, in virtue. In every other line its improvements have 
been immense and unquestioned. Is it too much to hope that 
France and England might produce not a Temple and a De Wit, 
— virtue so transcendent as theirs would not be necessary, — ^but 
men who, in happier times, might achieve a work like theirs 
with less extent of virtue? — ii. 553-554. 



AN INVASION OF AMERICA. 

An invading army — Oh, yes ; a curious enough sight would be 
an invading army. But from whence, henceforward is it to come ? 
From no whither, unless it be in a fleet of steam-boats sent out 
from Washington to fetch it. Yes ; the very last invasion from 
Europe that the confederacy will ever have experienced, is the 
one which was disposed of by that General,* in whom, because 
the rifles under him performed so well, the unreflecting multitude 
behold their fittest President. 

From England shall an armament come for this purpose? I£ 
expense be mischief— more mischief will it have done in England 
— to England — ^before starting, — ^than it could reasonably expect 
to do in the United States^ before the country had closed round 
it, and disposed of it, as Burgcyne and ComwaUis were disposed of. 
If to the people of England the Colonies called their Colonies were 
* General Jacksoii. 
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worth anything, who does not see that eyery one of their com- 
pulsorily-goyemed American Colonies would he in the hands of the 
freefy-goioemed United Sustes^ a security for good hehaviour on thfr 
part of the distant ohedience-compelling-ralersl-^ix. 348-349. 



WARS FOR CONQUEST OR TRADE. 

Conquests made hy New Zealanders have some sense in them ^ \ 
while the conquered fry the conquerors fatten. Conquests made^ / 
by the polished nations of antiquity, — conquests made hy Greeks, 
and Romans, — ^had some sense in them. Lands, moveables, in- 
habitants^ everything went into the pocket. The invasions of 
France in the days of the Edwards and the Henrys^ had a rational 
object. Prisoners wei^ taken, and the country was stripped ta 
pay their ransom. The ransom of a single prisoner, a Duke of 
Orleans, exceeded one-third of the national revenue of England. 

Conquests made by a modem despot of the continent have still, 
some sense in them. The new property being contiguous, is laid 
on to his old property ; the inhabitants, as many as he thinks fit 
to set his mark upon, go to increase his armies ; their substance^ 
as much as he thinks fit to squeeze from them, goes into his purse. 

Conquests made by the British nation would be violations of 
common sense, were there no such thing as justice. They are . 
bungling imitations of miserable originals, bating the essential 
circumstances. Nothing but confirmed blindness and stupidity 
can prompt us to go on imitating Alexander and Caesar, and the 
New Zealanders, and Catherine and Frederic, without the profit. 

If it be the king alone who gets the appointment to the places,, 
it is a part of the nation, it may be said, that gets the benefit of 
filling them. A precious lottery ! Fifty or one hundred millions 
the cost of the tickets. So many years' purchase of ten or twenty 
thousand a-year, the value of the prizes. This if the scheme suc- 
ceed : — what if it fail? 

I do not say there are no sharers in the plunder : — it is impos- 
dble for the head of a gang to put the whole of it into his own 
pocket. All I contend for is, that robbery by wholesale is not so 
profitable as by retail : — if the whole gang together pick the 
pockets of strangers to a certain amount, the ringleaders pick the 
pockets of the rest to a much greater. Shall I or shaQ I not 
succeed in persuading my countrymen that it is not their interest 
to be thieves? 

** Oh, but you mistake!" cries somebody ; "we do not now make 
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war for conquests^ but for trade." More foolish still. This is a 
still worse bargain than before. Conqaer the whole world, it is 
impossible you should increase jour trade one ha%enny :-^it is 
imposnble you should do otherwise than diminirii it. Conquer 
littie or much, you pay for it by taxes : — ^but just so much as a 
merchant pays in taxes, just so much he is disabled from adding 
to the capital he employs in trade. Had you two worlds to trade 
with, you could only trade with them to the amount of your 
capital^ and what credit you might meet with on the strength of 
it. This being true of each trader, *is so of all traders. fUnd a 
fallacy in this short argument if you can. If you obtained your 
new right of trading given you for nothing, you would not be a 
hal^enny the richer: if you paid for them by war or preparations 
for war — ^by just so much as you paid for these you would be the 
poorer. 

The good people of England, along with the right of self- 
government, conquered prodigious right of trade. The Revolution 
was to produce for them not only the blessings of security and 
power, but immense and sudden wealth. Year has followed after 
year, and, to their endless astonishment, the progress to wealth 
has gone on no faster than before. One piece of good fortune still 
wanting, they have never thought of: — ^that on the day tiieir 
shackles were knocked off, some kind sylph should have slipped 
a few thousand pounds into every man's pocket. There is no law 
against my flying to the moon. Yet I cannot get there. Why ? 
Because I have no wings. What wings are to flying, capital is 
to trade. 

There are two ways of making war for trade, — ^forcing inde- 
pendent nations to let you trade with them, and conquering 
nations, or pieces of nations, to make them trade with you. The 
former contrivance is to appearance the more easy, and the policy 
of it the more reflned. The latter is more in the good old way, 
and the king does his own bunness and the nation s at the same 
time. He gets the naming to the places : and the nation cannot 
choose but join with him, being assured that it is all for the sake 
of getting them the trade. The places he lays hold of, good man, 
only out of necessity, and that they may not go a-begging :— on 
his own account, he has no more mind for them than a new-made 
bishop for the mitre, or a new-made speaker for the chair. To 
the increase of trade, both these plans of war equally contribute. 
What you get in botii cases is the pleasure of the war. 

The legal right of trading to part of America was conquered 
by France from Britain in the last war. What have they got by 
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iti They hAye got Tohago, bankraptcy, and & zoTolutioiiy for 
their fifty millions. Ministers, who to account for the bankruptcy 
aie f(»rced to say something' about the war, call it a national one : 
— the king has not got by it, — ^tiierefbre the nation has. What 
has it got? A fine trade, were there but capital to cany it on. 
With such room for trade, how comes l&ere to be no more of it? 
This is what merchants and manufacturers are putting-themselyes 
to tiiie torture to account for. The sylph so necessary elsewhere, 
was still more necessary to France ; since, over and above her 
other work, there was the fifty miUions Bpsni in powder and shot 
to replace. — ^iL 557-568. 



1K)NARCHS AND WAR. 

Monarchs, it may be said, are apt to go to war with each- otheri 
and when with any two monarchs this happens to be the case, 
the subjects of each should in that monarch who is the enemy of 
their monarch, (that is^ of their natural enemy,) have a friend. 
But in practice this is not the case. The war which one monarch 
carries on with another monarch is a war of rivalry, but it is not 
a> war of enmify : every monarch is to every other monarch an 
object of respect : and where there is respect on both sides, no 
rooted, no decided enmity can be said to have place on either dde. 
Between monarch and monarch, war is, upon the largest scale, 
that which between professed pugilist and professed pugilist, it is 
upon the smallest scale. By one another monarchis are styled 
brothers, and on that one occasion they are sincere ; far they have 
a common interest, and that interest is paramount to every other 
interest. Many a monarch has given up to a brother monarch, and 
fredy too, dominions which he might have kept if he had pleased. 
No monarch ever gave up freely to his own subjects an atom of 
power which in his eyes could be retained with safety. War is 
& game — ^a game of backgiunmon. Between two players at the 
game of war, there is no more enmity than between two players 
at backgammon. In the breasts of the players at war there is no 
more feeling for the men of flesh and bone, than during the game 
at backgammon there is on the part of the men of wood for one 
aaiother or themselves. While to one another all monarchs are 
(dbjeets of sympathy, to aiL monarchs all subjects are objects of 
antipathy ; of a sort of compound sentiment, made up of fear, 
hatred, and contempt ; something like that which women aniP 
cliildren axe apt to Ibel for a toad. In.the breasts of all nronarcha' 
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there accordingly exists at all times a natural alliance, defensive 
and offensiyey against all subjects. 

Between injurer.and injured, the man on whose part anti- 
pathy towards the other is most apt to arise, is he by whom the 
injury has been inflicted : the one on whose part it arises with 
greatest difficulty, if ever it arises at all, is he by whom the injury 
has been sustained. 

Betwixt every monarch and every other there exists a powerful 
cause of sympathy. In the instance of all of them, on the same 
set of principles, is grounded that obedience by which their power 
is constituted, and in proportion to which it has place : disposition 
the efiect of habit : habit the effect of force, fear, corruption, de- 
lusion, sinister interest, interest-begotten and authority-begotten 
prejudice. By every other throne he sees shaking, if the shock 
be from without, he feels the shock communicated to his own. — 
ix- 129-130. 



A DESPOT'S INTEREST IN THE PROSPERITY OF HIS 
SUBJECTS. 

Between every animal of prey on the one part, and the animals 
preyed upon on the other, a certain community of interests has 
place. It is the interest of the wolf that the sheep should be fat 
and abundant, and that pasture, to render them so, should abound 
at all times. It is the interest of the commander of an invading 
army, that not only subsistence, but abundance should have place 
in the greatest possible quantity wherever he makes his inroads. 
It is the interest of all pirates, that wealth should be abundant 
in all seas and on all coasts to which their piracies are to be 
directed. It is the interest of all highwaymen, not only that 
travellers should be numerous, but that their purses should be 
well-lined. Exactly of the same sort is the interest which the 
monarch has in conmion with his subjects. — ix. 102. 



THE VIRTUES OF A MONARCH. 

By beneficence, positive or even negative on a small scale, he 
obtains a reputation by which he is enabled to practise, without 
reproach, maleficence on the largest scale. ^' Curse on his virtues i 
they have destroyed his country ! *' Greorge the Third, because 
he behaved well to his wife, was proclaimed the hesi of titles. 
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Nine times in the course of his sixty years' reign did Oeorge 
the Third, with his ever-ready accomplices, force the people to 
pay his debts. The trader who, by inevitable misfortune— mere 
misfortune without the smallest cause of reproach, even on the 
score of imprudence, is rendered insolvent, — is thereby rendered 
in a greater or less degree an object of disrespect : still more, and 
, in an increasing ratio, if the like misfortune comes upon him a 
second time. The insolvencies of George the Third were in every 
instance the result of his own profusion, without the smallest ad- 
mixture of misfortune. No money could be issued without his 
signature : and he was notoriously attentive as well as punctual 
in the giving of it. He made immense profit by hb wars, — ^pro- 
fit to himself and family : witness the Droits of Admiralty ; and 
he took care to exempt himself from loss : witness the exemption 
from the income-tax given to his private property in government 
annuities— or i\iefunds^ as the phrase is. — ix. 141-142. 



ORIGIN AND PROGRESS OF MONARCHY. 

Pure monarchy was the original, because the simplest form of 
government. It had its origin in the necessity men were under 
of putting themselves under the command of a single chief, in the 
wars between one savage or barbarous tribe and another. Thus 
came on the one part, the habit of obedience ; on the other part, 
the habit of command ; and by the frequency of actual war, and 
the constancy of preparation for a state of war, the habit of obe- 
dience and command was preserved from interruption. 

The children and next relations of the monarch being naturally 
most frequently in his company, and in the largest proportion 
sharers in his confidence, hence it was that the elective monarchy 
naturally passed into an hereditary one. 

But though this was the natural, and in early times, the inevi- 
table state of things, it follows not that it was the state of things 
in the highest degree contributory to the greatest happiness of the 
greatest number. 

Monarchy comes to have place now, by its being established ; 
almost all men are bom under it, all men are used to it, few men 
are used to anything else : till of late years, nobody ever dis- 
praised it ; everybody praised it : nobody saw anything better, 
nobody knew of anything better, few had heard of anything better : 
men were reconciled to mixed monarchy in England, by the same 
causes by which they were reconciled to pure monardiy in Mo« 
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xocco, Turkey, and Hindosttan. No Biste of things so bad, but 
ibat acquiescence under it, lasy be produced by ignorance of bet- 
ter : in a word, by habit, by authority, and by the instromenis 
«f corruption and delusion by which it became surrounded. — 
ix. 134. 



SPIRIT OF DESPOTIC LEGISLATION. 

In the view taken of the field of legislation, by the scribe of 
the absolute monarch, it swarms in every part with rebels. To 
afford security to him against the enterprises of adversaries in this 
shape is the most anxious of his cares. He is encompassed with 
enemies on all sides and at all times : the very form of his go- 
Temment, the objects and design so undisguisedly evidenced by 
it, suffices to convert into adversaries to him, all men who are not 
so to their fellow-countrymen and themselves. Of their hatred^ 
lie assures himself : of the justness of it, as well as of the impos- 
sibility of keeping it from coming into existence, he is full/ con- 
scious. The utmost he can hope for is to guard himself against 
that part of its effects which is most formidable to him. La this 
view, he scruples not to appoint punishmentfor the manifestation 
of it : punishment for all those who, seeii^ what he is, make 
known to others what they see : punishing all who, on any oc- 
casion on which their sentiments are other than favourable to 
him, make known those sentiments. If there be any sure me- 
thods of creating hatred, this is one of them : but seeing love 
hopeless, seeing every affection better than haired inconsistent 
with every rational view of the case, he is content thus to draw 
.upon himself hatred, for the additional chance which he thus 
thinks to give himself of escaping from the effects of it.— ^ix. 134. 



CIVIL WAR IN REPUBLICS. 

Under a representative democracy, though there can benolese 
majesty, divine or human, nor anything of that stamp, there may 
be hostility : for there may be disagreement ; dkagieement by 
men in any numbers on two opposite sides : and how improbable 
•soever, such disagreement may rise to hostility. Here then is 
war ; and this war a civil war. It wiU be carried oh as in the 
case of ordinary war, carried on between civilized nations : it will 
be carried on, by each in such a manner, as shall present to its 
view the fiuxest promise for the attainment of its end, with the 
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least .daznage^—^iu the first place to itself^ in the next place to the 
enemy. Some Tnll accordingly, on the losing side at least, be 
killed, others wounded, others in the situation of prisanen, left 
at the disposal of the commander of the 'viotorions army. 

Haying them at ids disposal, how will he deal with them ? Does 
he pnt them to death in cold blood, with a gang of lawyers to 
give form and colour to his orueltfy ? Will he, with any such 
gang for his prompters, tell them that iheir blood is corrupt, and 
that on that account it was just and necessary that their wives 
and children should be destitute of subsistence, and in that state 
kept by law, as far as practicable till they die ? No ; he will do 
nothing of all these things : the men he will keep to the best of 
his power ; their arms he will as soon as possible take into his 
custody, lest they should turn them against him and his. But 
sooner or later hostility will give place to peace. On that joyful 
occasion these captives will, the whole remainder of them, be 
sent back to their homes and families, bodies fed, wounds healed, 
ignominy in no shape, either cast upon them, or endeavoured to 
be cast. Whence all these differences? Answer: On neither 
side has any vice^god been seen or fancied : and on neither side 
has any su6h word as legitimacy been pronounced. — ^tx.38. 



ARISTOCRACIES NEVER ABDICATE. 

Of voluntary surrenders of fMmareh^ — surrenders made inta 
the hands of expectant and -monarchical succeasors, there is no 
want of examples : not even in modem — ^not even in European 
history : — Charles the Fifth of Grermany, monarch of so many 
vast monarchies — Christina of Sweden — ^Victor Amadeus of Sa- 
voy — ^Philip the Fifth of Spain : — here, in so many different 
nations, we have already four examples. But, on the part of an 
aristocratieal body, of the surrender of any the minutest particle 
of power which they were able to retain, where is there as much 
as any one example to be found? — ^iii. 527. 



CHARGES AGAINST THE PEOPLE OF BBSIGNING THE 
SUBVERSION OF PROPERTY. 

Su]^K)sing destruction to come, they, and not their adversaries, 
would be the first to be involved in it ; and this priority is too 
manifest to have ever been unobserved by themselves. 
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Yes, if they were all agriculturists, on that supposition, with a 
fipade in hand, ground to turn up with it, and potato-cuttings to 
put into it, if a man could live for a time without fuel or fresh 
clothing, he might keep himself alive, provided always that he 
«ould wait till the potato-germs had grown into potatoes. 

Such is the condition in which, on the receipt of the supposed 
henefit, the labourers in husbandry would find themselves placed : 
•such the prospect which it would hold out to them. The labourers in 
manufactures, and other labourers other than those in husbandry, 
— ^what is the prospect it would hold out to them ? In comparison 
with their lot, the lot of the man bred up in husbandry labour — 
ruinous as we have seen it — would be an enviable one. The 
period arrived, the husbandman would have nothing to learn ; 
the non-husbandman would have everything to learn-— digging, 
manuring, sowing, weeding, reaping, everything : all this he would 
have to learn, and in the meantime he would have to starve. 

Meantime, the supposed objects of this desperate rage — the 
owners of property — ^how would it be with them 1 They would 
be the last to suffer : all of them together the last ; and among 
them, the richer a man were, and thence by the supposition the 
more obnoxious, the longer it would be before his time of suffer- 
ing came. With more or less disadvantage, he who had property 
would, by exporting it along with himself, retain a part of it, or 
get something for it in the way of exchange. But the supposed 
intended plunderers, no property could they export, any more 
Ihan their own persons ; the land they could not export, and 
that, with or without buildings on it, is all — so it has been shown 
over and over again — ^that would be left in their hands. Yes : 
it is upon their heads that the calamity would fall in the first 
instance. Never, anywhere, but in the wages of labour, can they 
have beholden the source of their subsistence. As to the manu- 
facturers in particular, in no small proportion have they had for 
their sole purchasers the opulent class, as rising one above another 
throughout the whole scale of opulence. 

Long before the time when the power of commencing the par- 
tition had got into any of the hands charged with being disposed 
to use it, the proprietors, instead of continuing to employ any of 
their money, as usual, in the purchase of the manufactures they had 
been accustomed to consume, would cease from all such purchases 
altogether. With everything they had, or could get, that is ex- 
portable, they would take their fight from the country, as above. 
— iii. 607-608. 
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ANTICIPATED EFFECTS OP A GENERAL EQUALISATION 
OF PROPERTY. 

The English nation is^ for a nation of any consideiable aize, 
generally acknowledged to be the richest, in proportion to the 
number of the people, of anj nation under the son. But in this 
richest nation, those who hare reckoned its wealth at the highest, 
have not set down the annual expenditure of its inhabitants, tak- 
ing even the very richest into the account, at more than £20 a- 
year each. If, then, the whole wealth of the nation were divided 
with the most perfect equality among its inhabitants ; and were 
all of it capable of being thus divided, it would scarcely be more 
than sufficient to enable every one of them, so long as the stock of 
it was kept up at the same level, to spend more than £20 a-year. 
But were such a distribution to be made, an immense multitude 
of articles — wealth to an immense amount — ^must necessarily be 
struck out, as being incapable of division, and thence incapable 
of entering into the distribution. At 30 years' purchase, a per- 
petual income of £20 a-year corresponds to a capital or principal 
sum of £600. All articles, therefore, of a value superior to £600, 
must either be destroyed at once, or left to perish, sooner or later, 
for want of being kept up ; that is, kept in repair, and properly 
taken care of. 

The following, then, are the articles to the existence of which 
the system in question would be fatal ; and that not only in the 
first instance, but for ever after during its continuance ; and of 
which the aggregate value must therefore be struck out of the 
aggregate amount of the national wealth. 

1. All buildings above the mark ; that is, all that would now 
be thought to come under the name of considerable buildings- 
all considerable dwelling-houses, warehouses, manufactories. 

2. All furniture, except what is now of the meanest kind — all 
furniture suitable to the circumstances of a family having more 
than £20 a-year a-head to live on. 

3. All horses, except a few of those at present kept for hus- 
bandry. No one nor two in a family could afford to keep a horse, 
since the expense of that article alone would exceed the family 
income. All horses fit for military service ; consequently a great 
part of the manure which is supplied by that valuable species of 
cattle would be lost. In the earliest, and what are vulgarly called 
the purest times of the Roman Commonwealth, those whose wealth 
^enabled them to serve on horseback formed an order of men, dis- 
tinct from and superior to those who served on foot. A common- 

D 
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weaUJi that admitted of sudi distinctioii% could oever be toler- 
ated under this system of eqnalisatioii. 

4« All considerable libraries. All libraries the value of which 
depended upon their completeness in regard to any particular 
branch of literature, and of which the characteristic yalue would 
be destroyed by the degree of dispeoHon which the execution of 
the equalisation plan would necessitate. 

5. All considerable^ collections of natural history ; and henc& 
all means of prosecuting that branch of study ta advantage would 
cease. 

6. An considerable laboratories and establishments for the pro^ 
secution of experimental inquiries with a view to the advance^ 
ment of agriculture, manufactures, or arts. Hence aU means of 
promoting the advancement, or even preventiDg the decay of ex- 
perunental science, would cease. 

7» AH fortunes capable of afibrding fundff sufficient for the 
purchase- of the constant supply of publications relative to any 
brancb of knowledge at the rate of abundance at which the lite- 
rary market is supplied with these productions in the presoit 
state of thzDga. 

8. All ftrtunes cs^able of affording fimds applicable to the 
improvement of land, mines, or fisheries, upon an extensive and 
advantageous scale. 

9-. AU fortunes capable of afibrding, at an eady period of life, 
a fund in store sufficient for the maintenance of the numbers of 
chddien of which the marriage union may in evexy instance, and 
in many instances will eventually be productive. 

10. The whole value of the labours of those whose industry ia 
iat present employed in supplying the productions adapted to the 
denaands of persons in easy circumstances— of aH those at present 
employed as worinnen in the diffierent tomches of the arts, and 
of the finer manufactures — all musicians, architects, painters, 
sculptors, ^igravers, carvers, gilders, embroider^s, weavers of fine 
stuffs, florists, and the like. All these, finding nobody rich enough 
to deal with them, must immediately betake themselves to hus- 
bandry or other coarse labour, which their habits of life have dis- 
qualified them from exercising to any advantage. 

11. The whole of that property which consists in annuities 
payable by government out of the produce of taxes imposed on 
the fruits of industry. As those taxes are imposed almost exclu- 
sively <m superfluities^ and aU superfluities wiU be expunged from 
the book of national wealth, national bankruptcy wOl be among 
the necessary and immediate consequences of such a change. 
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12. Whethrar it be of ad^«ntage or of detriment to the state, ot^ 
a matter of indiffereiuse, that small fE^rms should be laid into huge 
ones, is a eontioTerted point, upon whidi it is not necessary here 
to touch. But what cannot ad^t of coiitro'Peny is^ that in a 
multitude of instances, fanns, laxge or smaQ, would suffer much 
in value by beii^ broken down into smaller ones. A spring or 
pondy a couTenaent communication with the highway or bri<%e, 
serves at present for tiie whole of a ftam. : divide this furm among 
a number of proprietors^ and only a small part of the origin^d 
farm, or periiapstuo part at all, will now derive any benefit from 
that eoQvemency, which b^ore the division was enjoyed by the 
whole* A certain portion of land fit for one sort of culture, re-^ 
quires certain other portions of land fit for other 8(»tB of culture^ 
to be employed with most advantage; — to so mudi arable, so much 
wood, so mudJi meadow land. Under the dirnnon, one man has 
whese withal to bay the meadow land only, another the wood-land 
only, and the arable must be divided into several little plots, to- 
come within the quantum of purchase-money which the equalis»> 
ti<m plan alhvws. There are fields, each of Ihem too large for any 
one purchaser,, aoad which, without new enclJosures ooReqMmdexit- 
to the nnmbei of the puichasezs^ must lose the benefit of enclo- 
sure. But the pmrehaser^s capital is all of it expended in the 
pusehase : he has nothing, no fund left for the expenses of enclo- 
sure. One house, one set of outhouses, s«rve for the whole of the 
farm, in lbs undivided state., Divide it into the £2l& a-year por- 
tions, he who gets the dweUing-house is pefhaps unable to get Idle 
outhouses ; if he get the house and outhouses, he perhaps is un- 
able to get any of the land ; if he get a small scrap of the land, 
and it. can be but a small one, none of the other fragments of 
faunns carved out of the entire farm has any building belonging 
to it. But without bmldings^ they wOi be worth little or nothing ; 
and as to erecting the buildings^ it is impossible : what eapital 
each man had, is ei^ended in ^e purchase of the naked land^ 
But as every man must have a house to live in, and every man 
who cultivates a farm must have outhouses of Seme kind or o£her 
to lodge the stock and produce of it, a fund fbr these articles of 
indispensable neceseity must be provided in the first instance, and 
the fragments of fitrms must consequ^itly be reduced to the miser^ 
able smd unproductive pittance, the annual value of which cor- 
responds to ihe small remmant of capital that remains to buy them. 
Thus great is the part of the existing mass of wealth which would 
therefore be destroyed by the divi«ion, as being in its own nature- 
incapable of division. But of that-which :(emjEiined^ as not being 



52 ANTICIPATED EFFECTS OF A 

in its own nature incapable of dlyisiony a great part again would 
be consumed in the process. The whole mass of national pro- 
perty would have to come under the hammer ; and every time 
either the sale of an estate or a division of the produce of the sale 
came to be made, every sale and every distribution would afford 
a fresh source of disputes between the plundered and the plun- 
dered, between plunderers and plunderers, and between plunderers 
and plundered, and a fresh demand for the labours of, and a fresh 
harvest for the men of law. Auctioneers with their retainers are 
already, in the present system of things, in no small number ; men 
of law in greater number than most people would wish to see. On 
the system in question, the populousness of these predatory pro- 
fessions would be multiplied beyond all measure. An effective 
tithe of the national property, not to speak of a nominal tithe 
like the present ecclesiastical one, would scarcely be sufficient for 
the payment of this enormous mass of unproductive and disas- 
trous services. 

* Present time, it may be said, is but a point : it is as nothing 
in comparison with futurity. Admitting that the existing gene- 
ration might, upon the whole, be losers by such a change, those 
whose ardent zeal would prompt them to attempt it, may still 
think, or affect to think, the change an advantageous one for the 
human species upon the whole. But futurity would have as little 
reason to rejoice in it as present tim3. 

Opulence is valuable, not merely on it^ own account, but as a 
security for subsistence. The rich, were they to deserve proscrip- 
tion because of their riches, deserve to be saved from proscription 
in quality of bankers to the poor. Estates broken down to the 
scantling in question, or to anything like that scantling, would 
afford no resource against scarcity, or any other calamity, such as 
fire, famine, or pestilence, that required a considerable treasure in 
store to be employed to alleviate the load of it. They would af- 
ford no fund for the expenses of a war, even of a defensive one. 

As to the gainers — (I speak always of the immediate and 
momentary gainers, for ultimately, as we shall see, there would 
scarcely be a real gainer left in the nation) — as to the real gainers, 
if they were to be looked for anywhere, it would be in the class 
of the present day-labourers in husbandry. Their employment 
need not be changed: they would continue labourers in hus- 
bandry, with this comfortable difference, as it would be thought, 
of labouring upon, and for the benefit of their own property, 
instead of other people's. But even these would for the most 
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part gain nothing but ruin by the change. Their fragments of 
farms having no buildings on them, would be useless to them till 
buildings could be erected. A man might farm profitably, and 
live comfortably a year or two hence, if he were then alive : but 
in the meantime he would not be able to farm or live at all. The 
immense multitude of new created fiums, all of them without 
buildings, would require an immense and instant multiplication 
of the number of workmen concerned in building. But this 
number, instead of being multiplied, or so much as increased, 
would be as immediately and permanently reduced : for they too 
would have their portions, as well as the labourers in husbandry : 
if they laboured any longer, it would be upon their own property, 
not upon other people's. If they laboured at all, what induce- 
ment would they have to labour upon other people^s property, 
or indeed for other people? What would they get by it? an 
addition to their respective portions ? But that, by the supposition 
is not to be suffered. No sooner was it become property, than it 
would come to be divided : no sooner had they got it, than it 
would be taken from them. * 

t This supposes eveiybody, day-labourers and mechanics, devoted * 
to indust^, disposed to frugality, proof against all temptation tp 
excess, even in the midst of a sudden and unexpected influx of 
the momentary means of excess and dissipation. But even in # 
the present system of things, this extraordinary degree of moder- 
ation is, under such circumstances, hardly to be expected from 
one in ten among those classes ; and under the proposed new 
system, industry and frugality would, be but folly, as we shall 
presently have occasion to observe. 

Who would be the losers — ^I mean the immediate losers — ^by 
such a change? Those, and at first sight it might seem those 
only, whose present fortunes are above the mark. But these 
would be but a small part of the real and efiective losers. To 
the list of present pipprietors must be added that of all those sons 
of industry whose present annual' earnings are to a certain 
amount superior in value to the intended common portion ; — all 
professional men in any tolerable practice — ^physicians, surgeons, 
lawyers, artists, factors, and the like ; — ^many handicrafts of the 
superior kind, such as mathematical-instrument makers, mill- 
wrights, shipwrights, musical-instrument makers, &c. ; and even 
mere labourers, where the labour is severe, as coal-heavers, &c., 
earn from £50 to £200 a-year, which the greater part of them 
are in the habit of spending as it comes. What would be either 
their present feelings, or even their future advantage, on chang- 
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Ing thek £50 or £200 a-yeor for Me inio a perpetait j eveti of 
iC20 a-year, ff^posiiig the cawmon portion oould amoimt to bo 
much, instead of falling ividely short of that mack, as it will 
soon be seem to do ? 

But why «ombat ahadows, it may he said, and es^ti^e upon 
a scheme ii equalisation wMch yon aze sepresentlng as impxac- 
ticable ? It is only for e^[aality, so iar, and so fur only as it is 
practicable^ and practicaifale to advantage, lihat we contend : for 
the lopping off Ihe snpeiflnities of oyergrown and excessive <^ni- 
knee, for alleviating the sufferings of excessive miaeiy : for plant- 
ing and maintaining the virtuons race of indnstrions proprietors, 
for planting and maintaining plenty without luxury, and inde- 
pendence without insoknoe. To push any system to an absurd 
excess, and then give the abuse of the system as the system itself 
— ^what can be more uncandid or more inconclusive ? Your ob- 
jections would be just enough if applied to the abuse of Hhe sys- 
tem pax)pe8ed, but have ne f ozoe against a moderate and prudent 
application of it. 

My Bn8W«r is, that it admits tnot of any moderate or prudent 
application : that the principle admits not of your stopping any- 
where in the application of it : Ihat on pain of abandoning and 
passing condemnation on the principle, when once the process of 
forced e^uaHsation is begun, it must go on and be pursued all 
Iraigthfi^ even to the lengths that have been described : that thfi 
firincipks publidy avowed by the professed partisans of equality, 
,go aU these lengths in the very words, as well as according to the 
^spirit of their most public and most boasted productions : that 
the doctrine of equal rights is laid down without reserve :: that 
no line is drawn, or attempted to be drawn ; that the words 
> employed exdude the drawing of any such line ; and that if any 
line had been drawn, or were to be attempted to be drawn, the 
.attempt would not so much as palliate, much less remedy the 
evil : and that to the imputation of errorit would only add the 
areproach of inconsistency and dereliction of principle. 

To stopat anyone point In thecareer of forced equalisation, would 
neither affotrd security to such of the rich as it left unplundered, 
nor satisfaction to the poor whom it left unenriched. An object 
being avowed, whldi can never be attained so long as I have a 
penny more than the beggar Ihat {dies before my door, what 
assurance can I give myself any day (says the rich man, who 
hath as yet been spared,) Ihat it may not be my turn the next ? 
Will the vagabonds that have as jei got no share, be satisfied 
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wMi ihe plunder tbat has f alkn to the lot of £h«r toithfir inaga- 
bonds that are consuming theirs? Wheie is the juttioe, where 
the equality ci this imtended equaiiaatkai plan ? jcries the ex- 
peetant beggar, whom the diyision has not yet leached. Why 
have my "wants been so long neglected, while those of my neigh- 
bour have been so long satisfied 1 Am I less a citiaen than he ? 
Is my happiness less & part of the hapfdness of the community 
than his f? So far ^em gaining by the diange, lam as yet a loser 
by iL Till now, only the few, now the many, are abo?e me* 
Till now, my supeodors weie out of mj sig^ ; now they aie in- 
•oesfiantly at my elbow. Till now;, my euperiom wem all strsngers 
to me ; now nay equals, my familian^ ewell the list. Not a step 
<san I stir without falling in with an acquaintance, rebelling in 
ei^oyments, of which, dt seems, I am destined never to partake. 

Afi these discontents will Birise at every step made in the pro* 
gs&BO, BO wOl they at every other that can be made, and always 
with equal reasour-^r rather with superior and accumulating 
zeason. Every preceding step will have afforded a pKoedent^ 
And the conmiencemesit of a justification of the succeeding ones : 
what at first was theory, wiU have been settled into practloe : 
what at first was innovation, will have become establishment : 
tin at length the original race of proprietor having been reduced 
to nothing, and all hope or possibility of rftpairi^g an ii|}u8tico 
done to them being annihilated, the opposition made by justice 
will have ceased : justice will have become indifferent, and as it 
were, neutral : the injustice of going on will not be exceeded by 
the injustice of stopping. Name who can the point at which the 
liner of stoppage can be drawn. No such line hath .as yet been 
drawn by any man ; no such line attempted to be drawn by any 
num. Let arbitrary power have decreed (and what but power 
aSskd most arbitrary could decree) that a line of thisjsovt shall bu 
drawn ; that bounds of this sort shall be set to the ^ffocess ot 
equalisations—what but caprice can draw it ? wiiat bnt(Comy[H 
tion will be «ai4iKr wall be thought to have set them 'i * * ^ 

Not only ihe. good expected from such a change would be too 
expensive, but w^ere it ever so desirable, it would be altogether 
unattaiQable — rat least unmaintainable for two instants together* 
Past equality does Jiot answer the intention — present equality ia 
the object ; and whatever reason there may be for aiming At it 
at any one period of time, the some reason will theve be for juaioa- 
taining it at every other period of time. A fresh division nmst 
therefore be made upon every division that happened in the num- 
ber of the shaners : a fresh division upon every birtl^ and i^qii. 
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every death a fresh division ; or the inutility and folly of the 
original division mnst stand confessed. 

Of this perpetual necessity of fresh divisions, what would he 
the result ? Nobody would have anything he could call his own : 
all property weuld in effect he destroyed— all present property, 
and all prospect of security in respect of property in future : all 
idea of subsistence except from hand to mouth : all incentive to 
labour beyond the satisfaction of the necessities of the day ; for 
why should I bestow my labour to-day in the improvement of 
that property, which may be torn from me to-morrow ? 

A fresh division would again require to take place every time 
a person became helpless to such a degree as to be unable to make 
his own little property (his £16, his £10 a-year, or whatever the 
original portion of £20 was reduced to) suffice for his own main- 
tenance—a fresh division, or some other arrangement capable of 
answering the same purpose. Every birth adds, during the age 
of helplessness, to the sum of burthens ; every death, by taking 
from the sum of burthens, adds relatively to the sum of benefits. 
But the addition made to the sum of burthens by infirmity 
happening to a grown person, is much greater than that made 
by the birth of an ii^ant : the adult requires many times aa 
much as the infant for his sustenance. The portion of the adult, 
now become helpless, was too small to afford him subsistence 
without the benefit of his labour to improve it. Being now in- 
capable of all labour, he must either perish, or, to keep him 
alive, the portion of other people must be laid under contribution 
to make up the difference. Here, then, comes the necessity of a 
system to answer the purpose of the present poor-laws, with this 
difference — ^that for maintaining the growing increase of the poor, 
there remain none but what are poor already. The dispensations 
of equality have brought back the age of virtue — ^be it so : but 
virtue, however it may diminish disease, will not destroy it ; 
virtue will not extirpate the small-pox nor the contagious fever ; 
virtue will not prevent legs nor arms from breaking ; virtue will 
not give robustness nor a^ty to the extremity of old age. 

Equality amongst the members of a community— equality, 
whatever be the standard portion — includes two points : that no 
member shall have more than that portion ; and that no one shall 
have less. The first of these points is attainable by the equalis- 
ation system to great perfection : the latter not. To the latter, 
this pure and exalted system is not more competent than the pre- 
sent abusive and corrupt one : it is even much less so. To in- 
dustry it affords no new encouragement; on the contrary, it 
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takes from It whatever encoun^ment it has at present. To 
what purpose should I earn more than the poorest of my fellow- 
citizens, when BO much as I earn more than them, so much will 
he taken from me. Neither to idleness nor to dissipation does it 
administer any new discouragement ; on the contrary, it gives to 
hoth of these dispositions encouragement, and that the greatest 
they can receive. Putting idleness upon a footing of equality 
in point of future advantage with industry, and dissipation with 
frugality, it gives to each the portion of present pleasure with 
which it is attended, clear. Why, so long as I have a penny left, 
should I refuse the most expensive desire its gratification — when, 
whatever I dissipate of my own present stock, must be made up 
to me from that of other people ? To what purpose, while I have 
a penny left, should I plague myself with working — ^when, so long 
as I have anything to pay, otiiers will work for me with pay, 
and when I have no longer pay to give them, they must work for 
me without it ? 

Here^ then, is a perpetual race between dissipation and idleness 
on the one hand, and that plan of division, whatever it be, by 
which the law of equalisation is carried into execution, on the 
other: dissipation and idleness continually widening the gap ; 
division of .property using its best endeavours to fill it up. But 
the pace of dissipation is the pace of the racer ; the pace of legal 
divicdon that of the tortoise. 

All this whUe, the members of the community are divided into 
two classes : the industrious and frugal, slaves toiling for others : 
the idle and prodigal, lords and masters, enjoying for themselves. 
Such would be the fruit of the equalisation system, while the exe- 
isution of it was going on, until a certain portion of the national 
wealth having been destroyed in a variety of ways, and a certain 
portion of the national population destroyed by a mixture of 
famine and excess, the miserable would awaken from their deli- 
rium, curse the system and its inventors, and join their endea* 
vours to bring back the former state of things. — ^L 358-964. 



EFFECT OF A SPONGE ON THE NATIONAL DEBT. 

Would not the nation be the poorer, if a c|>onge were passed 
over the national debt ? Would not there be so much property 
destroyed ? Not an atom more than would be produced at the 
same instant. Would not the nation be less wealthy ? No : not 
at least at the instant of the change. Would it be less hi^y I 

d2 
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Yes : wretched in the extxeme. Soon aftor, would it be less 
wealthy ? Yes : to a frig^itfal dqg^oee, by reason of the shock 
giyen to secnriAy in xespect to fropeorty, and the «<HifiiBion that 
woitld ensue. Thirty ndlMons a-yearthat used to be leceived by 
annuitants, no longer Teoeii^sd — ^thirty milBons a-year ihat used 
to be paid in taxes by all daBses, and all individnals togeOier, for 
the payment of those aminitiaits, no longer paid. National wealth 
wonld no more be dinunished by the sponge, than it is when a 
haaidkerchief is tsansferred from the pod&et of a pajssengerto the 
pocket of a thief. Snm for sum, however, the enjoyinent pro- 
duced by gain is mA equal to the soffaring produced by loss. In 
tins difference, traced tiirough all its censequenoeB, lies the nutf- 
ehief, and Idie sole onisdnef, of bankimptey or of the£tw--4a. 81« 



ARE THE MTULTiroftE PREJUDICED AGAINST PROPERTY 
AND FAMILY! 

liook fto the most populous o£ all populous boroughs I Look to 
Westminster ! Number of eLeoton^ eiwn many years back, not 
fewer than 17,000 .: swine not all of them indeed— «ihe Dean and 
Chapter being of the number— aiot to speak of Big^ Hoaearables 
■and Honouxables ; — ewines flee^, however, pxedominant — abncH 

• dantly predominant : swinish the charactei^ of <thB vast majaiit^ 
of that vast multitude. 

W^, then, look to Westminateop— look ifizst to time pseaemt — 
; see now what you haye there. See you JK)t Lord Oochzane ? 
What do you see iheie ? See you not blood and property in one ? 
*<*4ilood from ancestore— property iram the source most piiaied— 
the source from whenoe aU. your oldest property sprang'— oie- 
mies' blood, with phmder for the frait of it ? — See you juit Sir 
Fra&ds Burdett ? — tiunre not you there blood tonough and property 

• enofugh ? Look now a little back : — Befose you had eitiier Cooh- 
rane or Burdett, had not you CSukLbb Fox^ had you Mm not as 
long as the country had him 1 

Even within this twelvemonth, when a vacancy was appre- 
hended, what sort of man was it that was looked to for the filling 
of it ? Was it a man of and Jrom the people ? Was it the Cob^ 
heU^ydth his penmanship, his 60,000 purchaseiB, and his ten 
times 60,000 readers ? Was it the Hmvry HmA^ witii his oratory ? 
Was it not (kutwrighty of the ikaimrigUs of NarihampUmBMre ? 
•—was E not Braupham of Brougham f — and howsoever by these 
m«;i:die pl«a 'of Oyraes might be put in — ^ Neve mihinoceat 
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quod Yobis semper Aohivi profiiit w^pmttMi," not the kaeweie 
there the ffenus et proan ; — and whether sitting for Westminflter, 
«r looked to for Westminster, the case of a man who iiad neither 
the Uoiod element nor the /ifwper^ ekmemt, lemains still -withmit 
^xBEmplfia 

Look at BriBtel, the next most popnlons city. When a moa 
was looked for, who shonld, if possiUey stem the tide of corrap* 
tion — ^that tide which so naturally flows so strong in maritime 
and commercial cities — who is it that was looked fori Was it 
the Spa Fields orator? — did he not try and fail there ? Was it 
not Sir Samnel Ronully ^ — and though (from an irregulaiity, for 
which, by some country gentleman or other, whose aptitude was 
in luBoeres^— « Mr .^re^ or a Mr FrmUbhmdy which was it I — 
he was so consistently called to order,) the hlood he had came frovi 
the wrong side of the channel, (and with a something in it toe near- 
ly alHed to pwrkemigm .to be relished by kgidmaty^) — yet (not to 
speak of the nomM elements, which are of no value but in Utopia) 
— blood, such as it was, these was in him — hlood ? — yes ; and pro- 
perty too^ — though, whether then as now sonouring of the tmUityp 
let others, who know, say, — to sanation it*— -iiiL'469. 



IS PROPERTY THE SECURITY FOR ATTACHMENT TO 
COUNTRY ! 

ihroperty^ it is continnally sud, is the only bond and pledge 
of Attachment to eountryi — ^Not it^ indeed. JV^ttf q^ glfltt ^^^tJj 
ATyn^flVi wfc»y^|j||yp.r ftTifl. 'Me who has property can change the sn^pe 
"^ ity and oairy iTVith him to anoUier countiy, wheneyer he 
pleases : he who has no property, can do no such thing. In the 
tiyoB id those who liye by the labour of others, the existence of 
those by wiiose labour they lire, is indeed of no value : not so in 
the eyes of the labourers l^emselves. Life is not worth more to 
yawners than to labourers : .and their own country is the only 
country in wMoh the latter can so much as hope to live. Among 
A hundred of them, not ten esuseptions to thk will you ftndi — 
iii. 66a. 



•WHAT IS NATURAL LIBERTY? 

To say that a law is contrary to natural liberty, is simply to 
say that it is a law ; for ^vAry l^w jg eHtahliflhec^ at the expenaa 
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of libert y-- the liberty of Peter at the expense of the liberty of 
TSoL 

When a law is reproached aa hurtful to liberty, the ineonveni- 
enoe is not a particular ground of complaint against that law — ^it 
is shared by all laws. The evil which it causes in this manner — 
is it greater than the good which it does in other ways ? This is 
the only question to be examined. — iiL 185. 



SPECIMENS OF A CRITICISM ON THE FRENCH 
DECLARATION OF RIGHTS .♦ 

Article L — Mm [all men] are bam and remain free^ and equal 
in respect of rights. Social distinctions cannot he founded^ hut upon 
common utility. 

In this article are contained, grammatically speaking, two dis- 
tinct sentences. The first is full of error, the other of ambiguity. 

In the first are contained four distinguishable propositions, M 
of them false — all of them notoriously and undeniably false : — 

1. That all men are bom free* 

2. That all men remain free. 

8. That all men are bom equal in rights. 

4. That all men remain (t. e. remain for ever, for the proposi- 
tion is indefinite and unlimited) equal in rights. 

All men are horn free ? All men remain free ? No, not a single 
man : not a single man that ever was, or is, or will be. All men, 
on the contnuy, are bom in subjection, and the most absolute 
subjection — ^the subjection of a helpless child to the parents on 
whom he depends every moment for his existence. In this sub* 
jection every man is bom — ^in this subjection he continues for 
years — ^for a great number of years — and the existence of the 
individual and of the species depends upon his so doing. 

What is the state of things to which the supposed existence of 
these supposed rights is meant to bear reference 1 — ^a state of 
things prior to the existence of government, or a state of things 
subsequent to the existence of government ? If to a state prior to 
the existence of government, what would the existence of such 
rights as these be to the purpose, even if it were true, in any 
country where there is such a thing as government 1 If to a state 
of things subsequent to the -formation of government— if in a 

* The '< Declftration of the Rights of Man and the Citizen,** decreed in the 
Constituent Assembly in 1791. 
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country where there is a gOTermnent^ in what single instance— 
in the instance of what single goyemment^ is it true ? Setting 
aside the case of parent and child, let any man name that single 
government under which any snch equality is recognised. 

All men bom free 1 Absurd and miserable nonsense ! When 
the great complaint — a complaint made perhaps by the very same 
people at the same time, is— that so many men are bom slaves. 
Oh ! but when we acknowledge them to be bom slaves, we refer 
to the laws in being ; which laws being void, as being contrary 
to those laws of nature which are the efficient causes of those 
rights of man that we are declaring, the men in question are free 
in one sense, though slaves in another ; — slaves, and free, at the 
same time : — ^free in respect of the laws of nature — slaves in re* 
spect of the pretended human laws, which, though called laws, 
are no laws at all, as being contrary to the laws of nature. For 
such is the di£Perence — ^the great and perpetual difierence, betwixt- 
the good subject, the rational censor of tiie laws, and the anarch- 
ist — ^between the moderate man and the man of violence. The 
rational censor, acknowledging the exbtence of the law he dis- 
approves, proposes the repeal of it : the anarchist, setting up hie 
will and fancy for a law before which all mankind are called 
upon to bow down at the first word — ^the anarchist, trampling^ 
on truth and decency, denies the validity of the law in question^ 
—denies the existence of it in the character of a law, and callsc 
upon all mankind to rise up in a mass, and resist the execution 
of it. 

WhaJUfoer w, if, — ^was the maxim of Des-Cartes, who looked 
upon it as so sure, as well as so instructive a truth, that every- 
thing else which goes by the name of truth might be deduced 
from it. The philosophical vortex-maker — who, however mis- 
taken in his philosophy and his logic, was harmless enough at 
least — ^the manufacturer of identical propositions and celestial 
Tortices — ^little thought how soon a part of his own countrymen^ 
fraught with pretensions as empty as his own, and as mischiev- 
ous as his were innocent, would contest with him even this hie' 
favourite and fundamental maxim, by which everything else was 
to be brought to light. Whtaeoer m, m no^— is the maxim of the* 
anarchist, as often as anything comes across him in the shape of 
a law which he happens not to like. 

"Crael is the judge," says Lord Bacon, "who, in order to en- 
able himself to torture men, applies torture to the law." Still; 
more cruel is the anarchist, who, for the purpose of efFecting the 
subversion of the laws themselves, as well as the massacre of the 
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legifllatoTB, tortures not onlj the worda of the law, bat the yery 
vkals'Of t]ie language. 

AU men ctre barn ^qwtl in rights. The rights of .the h&i «of ike 
most indigeiEt family equal to the rights of the heir of the -most 
wealthy ? In what case is this true ? i say notMng of Jieredi* 
tary dignities and powers. Ineq^nalities such sa these l>eing jnto- 
scribed under and by the fVench government in Fxanee, are con- 
sequenily proscribed by that goyemment londer every other 
government, and consequently have no esdstenoe anywliere. For 
the total subjection of every other goveocnment to Pienoh govern- 
ment, is a fundamental principle in the law of mmv^sal inde- 
pendence — ^the French Jaw. Yet neithw was this true at the 
time of issuing >this Declaration of JRighte, nor was it meant to 
1)0 so afterwards. The 13th article, which we shall come te in 
its .place, proceeds on the contrary supposition : for, ooosiderkig 
its other attributes, inconsistent^ c€nild duit J)e wantfagg to the list* 
It can scarcely be more hostile to all other laws thkn it is at 
variance with itself. 

AU men (i, e. all human creatures of both sexes) nwmam^gual 
in vrigkts. AU men, meaning doubtleBB aU hxEman voreatuies. The 
a{^irentice, then, is «qual in rights to his master ; he has as 
much liberty with relation to the mast^, aB the master has with 
zselation to him ; he has as much right to (command and to punish 
him ; he is as much owner and mastetr of the master s honse, as 
the master himselfl The case is the same as betweeJii ward and 
guardian. So again as between wife and husband. The pad- 
man has as good right to ^confine anybody els^ as aiiybody else 
has to confine him. The idiot has as much right to govern every- 
body, as anybody can ha^e to geveim him. The ^ihysician .and 
the nurse, when called in by the nost fdend of a sick man seised 
with a delirium, have no more right to prevent his throwing him- 
self out of the window, than he has to throw them out of it. All 
this is plainly and incontestably induded in this aEticle of the 
Declaration of Rights : in the very words of it, and in the mean- 
ing—if it have any jneaning. Was this the meaning of the au- 
thors of it ? — ^.or did they mean to admit this -dqilanation as to 
some of the instances, and to explain Ihe article Away as to the 
rest ? Not being idiots, nor lunatics, ^nor under ji delirium, they 
would explain it away with regard to the madman, and the mant 
imdo: a delirium. Considering that a child may become an or- 
phan as soon as it has seen the light, and that in that case, if not 
aubject to government, it must perish, they would eaqdain it 
away, I think, and contradict themselveB, iuihe.caee of gawrdiaii 
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find mad. in ihe case of master md apprentiooy I woiild not 
take upon me to dedde : it ia«y have been their meaning to pro- 
scribe that relayon altogether^ — at least, this may haive been the 
•cafiB, JUB soon as the irepognam^ between that institution and this 
•orade was pointed out ; for the professed object and destination 
of it IS to be the stan^d of ttuJ^ and falsehood, of right and 
wrong, in eveiything that relates to goyemment. But to this 
standard, and to this article of it, the subjection of the appren- 
tioe to the master is&tiy and diametrical^ repugnant. If it do 
not proscribe and exclude this inequalitj, it proscribes none : if 
it do not do this mischief it does jnothing. 

So, i^ain, in the case of husband and wife. Amongst the 
other abuses which the oracle was meant to put an end to, may, 
for aught I can pretend to say, ha^e been the institution of mar- 
ria^. For wliat is the subjection of a small.and limited number 
of years, in eomparison with the subjection of a whole life ? Yet 
without «nbjeotion and inequality, no sudi institution can by any 
possibility take place ; for of two contradictory wills, both cannot 
take effect at the same time. 

The flame doubts apply to the case of master andMred serrant. 
Better a anan should starve than hire iximaelf ;— ^better half the 
•speeies starve, :tium hire itself out to ser:^ioe. For, wdiere is the 
compatitftlity between liberty and servitude ? How can liberty 
and servitude eubsist in the same person^ What good dtizen is 
there, that would hesitate to die for liberty ? And, as to those 
who are not good citizens, what matters it whether they live 
or starve? Besides that eveiy man who lives under tlus con- 
stitution being equal in rights, equal in aU sorts of rights, is 
«qual in respect to rights of property. No man, therefore, can be 
in ai^ danger of starving — ^no man can have so much as that 
xnotiTe, weak and inadequate as it is, for luring himself out to 
service. 

Sentence -2. Social distincUans emmat be Jmnded but upon com-- 
mom ^aiU^. — This proposition has two or three meanings. Ac- 
cording to one of them, the proposition is notoriously false : ac- 
•cording to another, it is in contradiction to the four propositions 
that proceded it in the same sentence. 

Wliat is meant by ^sodtd dMmcHma ? wsbat kmeant by eem ? 
^vhat is meant hy founded f 

What is meant by sooidl distmttions f — ^Distinctions not re- 
:fipecting equality ?— ^^tiien these are noChing to the purpose. Bis* 
tinctions in respect of equality^ — Hihen, consistentiy with the pre- 
ceding propositions in this same artide, they can hove :no*ext»- 
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tence : not existing, they cannot be founded upon anything. The 
distinctions above exemplified, are they in the number of the bo- 
cial distinctions here intended? Not one of them (as we have 
been seeing) but has subjection — not one of them but has in- 
equality for its very essence. 

What is meant by can — ^^ can not be founded but upon common 
utility" ? Is it meant to speak of what is established, or of what 
oughi to be established ? Does it mean that no social distinctions^ 
but those which it approves as having the foundation in question, 
are established anywhere ? or simply that none such cu^ht to be 
established anywhere ? or that^ if the establishment or mainte- 
nance of such dispositions by the laws be attempted anywhere/such 
laws ought to be treated as void, and the attempt to execute them 
to be resisted? For such is the venom that lurks under such 
words as can and can not^ when set up as a check upon the Jaws, 
-—they contain all these three so perfectly distinct and widely 
different meanings. In the first, the proposition they are inserted 
into refers to practice, and makes appeal to observation — ^to the 
observation of other men, in regard to a matter of fact : in the 
second, it is an appeal to the approving faculty of others, in re- 
gard to the same matter of fact : in the thirds it is no appeal to 
anything, or to anybody, but a violent attempt upon the liberty 
of speech and action on the part of others, by the terrors of anarchi- 
cal despotism, rising up in opposition to the laws : it is an attempt 
to lift the dagger of the assassin against all individuals who pre- 
sume to hold an opinion different from that of the orator or the 
writer, and against all governments which presume to support 
any such individuab in any such presumption. In the first of 
these imports, the proposition is perfectly harmless : but it is 
commonly so untrue, so glaringly untrue, so palpably untrue, 
even to drivelling, that it must be plain to everybody it can never 
have been the meaning that was intended. 

In the second of these imports, the proposition may be true or 
not, as it may happen, and at any rate is equally innocent : but it 
b such as will not answer the purpose ; for an opinion that leayes 
others at liberty to be of a contrary one, will never answer the 
purpose of the passions : and if itas had been the meaning in- 
tended, not this ambiguous phraseology, but a clear and umple 
one, presenting this meaning and no other, would have been em- 
ployeid'. The third, which may not improperly be termed the 
rufflan-like or threatening import, is the meaning intended to be 
presented to the weak and timid, while the two innocent ones, of 
which one may even be reasonable, are held up before it as a veil 
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to blind the eyes of the diflceming reader, and screen from hhn 
the mischief that lurks beneath. 

Ckm and c<m noty when thus applied— can and can no$, when 
used instead of ought and ought not — can and can not, when applied 
to the binding force and etkct of laws — ^not of the acts of indivi- 
duals, nor yet of the acts of subordinate authority, but of the acts 
of the supreme govemment itself, are the disguised cant of the 
assassin: after them there is nothing but <foAti», betwixt the pre- 
paration for murder and the attempt. They resemble that instru- 
ment which in outward appearance is but an ordinary staff, but 
which within that simple and innocent semblance conceals a 
dagger. These are the words that speak daggers — ^if daggers can 
be spoken ; they speak daggers, and there remains nothing but to 
use them. 

Look where I will, I see but too many laws, the alteration or 
abolition of which would, in my poor judgment, be a public bless- 
ing. I can conceive some, — ^to put extreme and scarcely exampled 
cases, — ^to which I might be inclined to oppose resistance, with a 
prospect of support such as promised to be effectual. But to talk 
of what the law, the supreme legislature of the country, acknow-- 
ledged as such, can not do ! — to talk of a void law as you would 
of a void order or a void judgment ! — ^The very act of bringing 
such words into conjunction is either the vilest of nonsense, or 
the worst of treasons : — ^treason, not against one branch of the 
sovereignty, but against the whole : treason, not against this or 
that government, but against M governments. 

Article II. — l%e end in view of every political association is the- 
preservation of the natural and imprescriptible rights of man. These 
rights are liberty, prcpertyy security , and resistance to oppression. 

Sentence 1. The end in view of every political association, is 
the preservation of the natural and imprescriptible rights of man. 

More confusion — ^more nonsense, — and the nonsense, as usual, 
dangerous nonsense. The words can scarcely be said to have a 
meaning : but if fhey have, or rather if they had a meaning, these 
would be the propositions either asserted or implied : — 

1. Tliat there are such things as rights anterior to the estab- 
lishment of governments : for natural, as applied to rights, if it 
mean anything, is meant to stand in opposition to legal-—to such 
rights as are acknowledged to owe their existence to government, 
and are consequently posterior in their date to the establishment 
of government. 

2. That these rights can not be abrogated by government ; for 
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can not is implied in the ioitm of the word iinpieBeciptiUe^ luid the 
sense it wears when so applied, is the <cot-thn8At jkomb liters ex- 
plained. 

3. That the goyemments that exiflt deri've their or^iin f ram 
foirmal associations, or what are nowcaQed eomveatimu; aasociaftiona 
entered into hj a partnership contract, with all the membesB for 
partners, — entered into at a day prefixed, for a piedetemuned 
purpose, the formation of a new govemiment where there was Jione 
before (for as to formal meetings holden under the •control #f an 
existing goyemment, they are evidently out of question heire) 
in wliidi it seems again to be implied in the way of inference, 
though a necessary and an unayoidable infemaoe, Uiat all govern- 
ments (that is, sefr-ci^ed goyemments, knots of persons exercis- 
ing the powers of goyemment) that have had any other origin 
than an association of the aboye descnptiDn, are illegal, tiiat is, 
no goyemments at aU ; resistance to them, and subyensLon of Ibem^ 
lawful and commendable ; and so on. 

Such are the notions implied in this first part of the artide. 
How stands the tmth of thktgs ? That there are no such things 
SB natural rights — ^no such things as rights anterior to the estab- 
lishment of goyemment — ^no such things as natural rights op- 
posed to, in contradistinction to, legal : that the expression is 
merely figuraiive ; that when used, in the moment you attempt 
to giye it a literal meaning, it leads to -error, and to that sort of 
error that leads to mischief — ^to the extremity of mischief. 

We know what it is for men to liye without .goyemment — and 
liying without goyemment, to live without rights : we know what 
U is for men to live without goyemment, for we see instances of 
such a way of life — ^we see it in many savage nations, or rather 
races of mankind ; ior instance, among the savi^es of New South 
Wales^ whose way of living is so weU known to us : no habit of 
obedience and thence no government — ^no .goveammfiut, and thence 
no laws, — ^no laws, and thence no such things as rights — ^no se- 
eurity — ^no property : liberty, as against regular control, the con- 
trol of laws and government — perfect ; but as against all irregular 
control, the mandates of stronger individuals^ (none. In this jstate, 
at a time earlier than the commencement of history — ^in this 
same state, judging from analogy, we, the inhabitants of the part 
of the globe we call Europe, were ; — ^no government^ consequent- 
ly no rights : no rights^ consequently no profwrty — no legal se- 
curity—no legal liberty : security not more thanl^ongs to beasts 
— ^forecast and sense of insecurity keener — consequently in point 
of haj[^ineBS below the leyel of the brutal race. 
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In peraportiion to the want of lu^pineflB Msnlting £mn the want 
of jdghtsy a leaeon exists for wishiiig that theie wen nob thmgs 
as lights. But loasons for wishing there were such things as 
rightfly axe not rights ; — a reason for wishing that a certain right 
wane established, is net that right— want is not supply— 4iiinger 
18 not bread. 

That which has no existence cannot be destroyed^that which 
cannot be destroyed cannot requize anything to preserve it from 
destruction. Natural rights is simple nonsense: natural and 
imprescriptible rights, rhetorical nonsense, — ^nonsense upon stilts. 
But tbds rhetorical nonsense ends in the old strain of misohievous 
nonaense : for immediately a list of these psetended natural 
rights is given, and those are so expressed as to present to view 
legal rights. And of these rights, w^tever they axe, there is 
not, it seema^ any one a£ which ai^y government con, upon any 
occasion whatever, abrogate the smallest particle. 

So much for terrorist language. What is the language of 
reason and plain sense upon this same subject ? That in propor- 
tion as it is riffht or proper, i, e. advantageous to the society in 
question, that this or that right — a right to this or that effedr-^ 
should be establisbed and maintained, in that same proportion it 
is wr<mg that it should be abrogated : but, that as there is no 
r^hty which ought not to be maintained so long as it is upon the 
whole advantageous to society that it should be maintained, 
so there is no right which, when the abolition of it is advan- 
tageous to society, ehould not be abolished. To know whether 
it would be more for the advantage of society that this or that 
right should be maintained or abolished, the time at which the 
question, about maintAining or abolishing is proposed, must be 
given, and the circumstances under which it is proposed to main- 
tain or abolish it ; the right itself must be specificiEJly described, 
not jumbled with an undistinguishable heap of others, under any 
auch vague general terms as property, liberty, and the like. 

One thing, in the midst of aU this confusion, is but too plain. 
They know not of what they are talking under the name of natural 
rights, imd yet they would have them imprescriptible — ^proof 
•against all the power of the laws — ^pregnant with occasions sum- 
moning the members of the community to rise up in resistance 
agaiast the laws. What, then, was their object in declaring the 
existence of imprescriptible rights, and without specifying a single 
one by any such mark as it could be known by? This, and no 
other — to excite and keep up a iq^irit of resistance to all laws — ^a 
spirit of insDXxeotiQn against all governments— agaioiBt the govern- 
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jnents of all other nations instantly, — ^against the govemment of 
their own nation — against the govemment they themselves were 
pretending to estabHsh— even that, as soon as their own reign 
should be at an end. In ns is the peifection of virtue and wisdom : 
in all mankind besides, the extremity of wickedness and folly. 
Our will shall consequently reign without control, and for ever : 
reign now, we are living-— reign after we are dead. 

All nations— all future ages — shall be, for they are predestined 
to be, our slaves. 

Future governments will not have honesty enough to be trusted 
with the determination of what rights shall be maintained, what 
abrogated — what laws kept in force, what repealed. Future 
subjects (I should say future citizens, for French govemment 
does not admit of subjects) will not have wit enough to be trusted 
with the choice whether to submit to the determination of the 
govemment of their time, or to resist it. Governments, citizens 
•—all to the end of time— -all must be kept in chains. 

Such are their maxims — such their premises : for it is by such 
premises only that the doctrine of imprescriptible rights and un- 
repealable laws can be supported. 

What is the real source of these imprescriptible rights — these 
unrepealable laws? Power turned blind by looking from its 
own height : self-conceit and tyranny exalted into insanity. No 
man was to have any other man for a servant, yet all men were 
for ever to be their slaves. Making laws with imposture in their 
mouthsy under pretence of declaring them — giving for laws any- 
thing that came uppermost, and these unrepealable ones, on pre- 
tence of finding tiiem ready made. Made by what? Not by 
God — they allow of none ; but by their goddess. Nature. 

The origination of governments from a contract is a pure fiction, 
or, in other words, a falsehood. It never has been known to be 
true in any instance ; the allegation of it does mischief, by in- 
volving the subject in error and confusion, and is neither neces- 
sary nor useful to any good purpose. 

All govemments that we have any account of have been 
gradually established by habit, after having been formed by 
force ; unless in the instance of govemments formed by indivi- 
duals who have been emancipated, or have emancipated themselves 
from govemments already formed, the govemments under which 
they were bom— a rare case, and from which nothing follows 
with regard to the rest. What signifies it how govemments are 
formed ? Is it the less proper — ^the less conducive to the happi- 
ness of society— that the happiness of society should be the one 
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object kept in view by the memben of the goyemment in all 
their measures ? Is it the less the interest of men to be happy- 
less to be wished that they may be so— less the moral duty of 
their governors to make them so, so far as they can, at Magadore 
than at Philadelphia ? 

Whence is it^ but from government^ that contracts derive their 
binding force ? Contracts came from government, not government 
from contracts. It is from the habit of enforcing contracts, and 
seeing them enforced, that governments are chiefly indebted for 
whatever disposition they have to observe them. 

Sentence 2. These rights, [these imprescriptible as well as 
natural rights,] are liberty, property, security, and resistance to 
oppression. 

Observe the extent of these pretended rights, each of them 
belonging to every man, and all of them without bounds. Un- 
bounded liberty.; that is, amongst other things, the liberty of 
doing or not doing on every occasion whatever each man pleases : 
— Unbounded property ; tiiat is, the right of doing with every- 
thing around him, (with every thing at least, if not with every 
person,) whatsoever he pleases ; communicating that right to any* 
body, and withholding it from anybody : — Unbounded security; 
that is, security for such his liberty, for such his property, and 
for his person, against every defalcation that can be called for on 
any account in respect of any of them : — Unbounded resistance 
to oppression; that is, unbounded exercise of the faculty of 
guarding himself against whatever unpleasant circumstance may 
present itself to his hnagination or his passions under that name. 
Nature, say some of the interpreters of the pretended law of 
nature — ^nature gave to each man a right to everything ; which 
is, in effect, but another way of saying — nature has given no such 
right to anybody ; for in regard to most rights, it is as true that 
what is every man's right is no man's right, as that what ia every 
man's business is no man's business. Nature gave— gave to every 
man a right to everything : — ^be it so — ^true; and hence the neces- 
sity of human government and human laws, to give to every man 
his own right, without which no right whatsoever would amount 
to anything. Nature gave every man a right to everything 
before the existence of laws, and in default of laws. This nominal 
universality and real nonentity of right, set up provisionally by 
nature in default of laws, the French oracle lays hold of, and 
perpetuates it under the law and in spite of laws. These anarchi- 
cal rights which nature had set out with, democratic art at- 
tempts to rivet down, and declares indefeasible* 
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IIid)on]iiied liberty — ^I must stOI say imBonnded liberty ; — ^for 
tlioagh the next aarticle but one setmns to the charge^ and gives 
inich a definiibn of liberty as sarana inteniied to set bounds to ifc» 
yet in efieot tJw limitation amonnta to nothing ; and when, as 
here, no warning is given of any exception in the textnre ef the 
general rule, ev«ry exception which tarns up i% not a oonfirma- 
tion but a contradiction of the role : — liberty, witiiont any pre* 
announced or intelligible bonndB ; and as to the other lig^ts^ they 
remain nnbonnded to the end : rights of man composed of a sys- 
tem of contradictions and inqiosnbilities. 

In vain would it be said, that thou^ no bounds ai« here 
assigned to any of these rights, yet it is to be understood as taken 
for granted, and tacitly admitted and assumed, that they are to 
have bounda ; viz., such boonds ae it is understood will be set 
them by the laws. Yaioy I say, would be tiiis apology ; for the 
supposition would be contradictory to the express declaration of 
the article itself, and would defeat the very object which, tiie 
whole declaration haa in view. It would be self-contradictory, 
because these rights are, in the same breath in whidi their ex- 
istence is dedared, declued to. be inipMscriptible ; and impxc^ 
ser^tible, or, as we in England should say, indefeacdble, meana 
nothingimlessit exclude the interference of the lawB» 

It would be not only inconsistent with itself but inoonsiatent 
with the declared and sole object of the dedairation, if it did not 
exclude the interference of the laws* it ia against the laws them- 
selves^ and the laws only, that thia declaration is levelled. It ia 
for the handa of the legislator^ and all legislators, and none but 
legislators, tiiat the dbacklea it provides are intended, — it is against 
the apprehended encroachments of legislators tiiat the rights in 
question, the Mbeorty and property, and so forth, are intended to 
be made secirre,-— it is to s«x^ enoroachmentB,. and damages, and 
dangers, that whatever security it professes to give has respect* 
Precious security for unbounded rights against legislators, if the 
extent of those rights in every direction were purposely Id^ to 
depend upon the will and pleasure of those very legislators ! 

Nonsensical or nugatory, and in both cases misdbiievoua : such 
is the alternative. 

So much for all these pretended indefeasible rights in the lump t 
tiieiT inconsistency with eacb others as well as the inconsistency 
of them in the character of indefeasible rights with the existence 
of government and aU peaceable society, will appear still more 
plainly when we examine them one by one. 

1. lAberi^y then, is imprescriptible— Incapable of being tpJcen 
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awsjr— -oot of ihe power of anj govtcBinciit ever to take sway : 
libertTV— that is, e¥9Ty branck of libcvty- — every bidiyidiial exer- 
cise of liberty ;; f or bo line is toiwn-— iio> distisctiQn — no ezeep- 
tion made. What liiese iiifltractors as well as govemon of man- 
kind a^tpear not to knew, is^ tiiat aHrigbts are made at the expense 
of liberty — aU laws by which rights are created or confirmed.. No 
rlghit without a eoise^^K)iident elbllgation^ Liberty, as agamst the 
coercion of the law, may, it is tnie, be given by the simple re- 
moval of the obligation by which that coercion was applied — ^by 
the simple repeal of the coercing law. Bat as against the coer- 
cion appHoible by individual ta individual, no liberty can be 
given to one man but in proportion as it is taken from another. 
All eoocrve laws, therefore, (that isy all laws but constitutional 
laws, and laws* repealing or modifying coercive laws,) and in par> 
ticular all laws creative of liberty, are, as far as they go, abroga- 
tive c^ liberty. Not here and there a law <Mily — not this or that 
possible law, but afanoet aQ laws, are therefore repugnant to these 
natural and imprescriptible rights : consequently null and void^ 
calling for resistance and insurrection, and so^ on, as before. 

Laws creative of rights of property are also struck at by the 
same anathema. How la property given ? By restraining liberty; 
that isE,. by taking^ it away so hr as is necessary lor the purpose* 
How is your house made yours ? ]^ debarring evcoy one else 
from tibe lib»ty of enteriag it without your leave. But, 

2. Proper^, Property stands second on the list, — proprietary 
rights are in the number of the natural and imprescriptible rights- 
of man— of the rights whieh a man is not indebted for to the 
laws, and which cannot be taken &om him by the laws. Men— 
that IB, every man (for a generid expressioB given without excep- 
tion is an universal one) has a right fo property, to proprietary 
rights, a right which cannot be taken away from him by ^e laws* 
To proprietary rights* Good r but in rekbtion to what subject ? 
for as to proprietajy rights— without a subject to which they are- 
referable — ^without a subject in en: in relation to which they can 
be exercised — ^they will hardly be of much value, they will hardly 
be vrorth taking core o^ with so nmch solemnity. In vain would 
all the laws in the wcnld have ascertained that I have a right to^ 
something. If this be aU they have done for me — if there be no 
i^cifie subject in relation to whieh my proprietary rights are 
establi^ed, I must either take what I want without right, or 
starve. As there is no such subject specified with relation to each 
man, or to any man, (indeed how could there be ?) the necessary 
inference (taking tl» passage Hterally) is, that every man has all 
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manner of proprietary rights with relation to every subject of 
property without exception : in a word, that every man has a 
right to everything. Unfortunately^ in most matters of property, 
what is every man's right is no man's right ; so that the effect of 
this part of the oracle, if observed, would be, not to establish pro- 
perty, but to extinguish it — to render it impossible ever to be re- 
vived : and this is one of the rights declared to be imprescriptible. 

It will probably be acknowledged that, according to this con- 
struction, the clause in question is equally ruinous and absurd : 
— and hence the inference may be, that this was not the con- 
4struction — this was not the meaning in view. But by the same 
rule, every possible construction which the words employed can 
admit of, might be proved not to have been the meaning in view : 
nor is this clause a whit more absurd or ruinous than all that 
goes before it, and a great deal of what comes after it. And, in 
4short, if this be not the meaning of it, what is ? Give it a sense — 
give it any sense whatever,-*-it is mischievous :— -to save it from 
that imputation, there is but one course to take, which is to ac- 
knowledge it to be nonsense. 

Thus much would be clear, if anything were clear in it, that 
4iccording to this clause, whatever proprietary rights, whatever 
property a man once has, no matter how, being imprescriptible, 
can never be taken away from him by any law ; or of what use 
or meaning is the clause? So that the moment it is acknowledged 
in relation to any article, that such article b my property, no 
matter how or when it became so, that moment it is acknowledged 
thai it can never be taken away from me :.therefore, for example, 
all laws and aU judgments, whereby anything is taken away from 
me without my free consent — aU taxes, for example, and all fines 
—are void, and, as such, call for resbtance and insurrection, and 
«o forth, as before. 

3. Security, Security stands the third on the list of these natu- 
jral and imprescriptible rights which laws did not give, and which 
laws are not in any degree to be suffered to take away. Under 
the head of security, liberty might have been included ; so like- 
wise property : since security for liberty, or the enjoyment of 
liberty, may be spoken of as a branch of security : — security for 
property, or the enjoyment of proprietary rights, as another. 
Security for person is the branch that seems here to have been 
understood : — security for each man's person, as against all those 
hurtful or disagreeable impressions (exclusive of those which con- 
sist in the mere disturbance of the enjoyment of liberty,) by which 
a man is affected in hb person ; loss of life — ^loss of limbs — ^loss of 
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the 1186 of limbs — ^wounds^ braises^ and the like. All laws are 
null and void, then, which on any account^ or in any manner 
seek to expose the person of any man to any risk — ^which appoint 
capital or other corporal punishment — ^which expose a man to 
personal hazard in the service of the military power against 
foreign enemies^ or in that of the judicial power against delin- 
quents : — all laws which, to preserve the country from pestilence, 
authorize the immediate execution of a suspected person, in the 
event of hb transgressing certain bounds. 

4. JResigtanee to oppression. Fourth and last in the list of na- 
tural and imprescriptible rights, resistance to oppresdon — ^mean- 
ing, I suppose, the right to resist oppression. What is oppres- 
sion 1 power misapplied to the prejudice of some individual. 
What is it that a man has in view when he speaks of oppression ? 
Some exertion of power which he looks upon as misapplied to the 
prejudice of some individual — ^to the producing on the part of 
such individual some suffering, to which (whether as forbidden 
by the law or otherwise) we conceive he ought not to have been 
subjected. But against everything that can come under the name 
of oppression, provision has been already made, in the manner we 
have seen, by the recognition of the three preceding rights ; since 
no oppression can fall upon a man, which is not an infringement 
of his rights in relation to liberty, rights in relation to property, 
or rights in relation to security, as above described. Where, 
then, is the difference? — ^to what purpose this fourth clause after 
the three first? To this purpose : the mischief they seek to pre- 
vent, the rights they seek to establish, are the same ; the differ- 
ence lies in the nature of the remedy endeavoured to be applied. 
To prevent the mischief in question, the endeavour of the three 
former clauses is, to tie the hand of the legislator and his subor- 
dinates by the fear of nullity, and the remote apprehension of 
general redistance and insurrection. The aim of this fourth clause 
is, to raise the hand of the individual concerned, to prevent the 
Apprehended infraction of his rights at the moment when he looks 
upon it as about to take place. 

Whenever you are about to be oppressed, you have a right to 
reust oppression : whenever you conceive yourself to be oppressed, 
conceive yourself to have a right to make resistance, and act ac- 
cordingly. In proportion as a law of any kind, — ^any act of 
power, supreme or subordinate, legislative, administrative, or ju- 
dicial, — ^is unpleasant to a man, especially if, in consideration of 
such its unpleasantness, his opinion is, that such act of power 
ought not to have been exercised, he of course looks upon it as 

E 
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oppression : as often as anytlimg of this sort happens to aman— ^ 
AS often as anything happens to a man to inflame his passions, — 
this axticsloy for fear his passions should not be saffioientlj in- 
toned of themsdyes^ sets itself to work to blow the flame, and 
urges him to resistance. Sabmit not to any decree or other act 
<d power, of the jnstioe of which you are not yourself perfectly 
conyinced. If a constable call upon you to secrre in the nrilftia^. 
shoot the constable and not the enemy ; — if the commander of a 
press-gang trouble you, push ham into ^ sea i f a fbailil^ Ukarow 
haa. out of the window. If a judge sentence you to be in^ri- 
aoned or put to death, hare a dagger ready^ and take a stroke 
£rst at the judge.— oL 497-504. 

Article TV^r-JJiberfy tanskta in heingdbk io do that whkih is 
not huftful to (Mother^ and therefore the easeroue of the natural rights 
ofeaxih man has no oiher bounds than those which ensure to the other 
fMmbere cf the society the tnjcymera of the same rights. These 
bounds cannot be determined Inst iy the km. 
In this article, three propositions are included : — 
Proposition 1. Liberty consists in being able to do that which 
IS not hurtful to another. What ! in that, and nothing else ? 
Is not the liberty of doiag mischief liberty ? If not, what is it ? 
and what word is there for it in the language, or in any language 
by which it can be spoken of? How childish, how repugnant 
to the ends of language, is this perrersion of language ! — ^to at- 
tempt to confine a word in common and perpetual use, to an im- 
port to which nobody ever confined it before, or wiLL continue to 
confine it ! And so I am never to know whether I am at liberty 
or not to do, or to omit doing one act, till I see whether or no 
there is anybody that may be hurt by it— •tiU I see the whole 
€xtent of all its consequences ? Liberty ! what liberty ? — aa 
against what power? as against coercion from what source? 
As against coercion issuing from the law?— then, to know whe- 
ther the law have left me at liberty in any respect in relation to 
any act, I am to consult, not the words of the law, but my own 
conception of what would be the consequences of the act. If among 
these consequences there be a single one by which anybody would 
be hurt, then, whatever the law says to me about it, I am not at 
liberty to do it. I am an officer of justice, appointed to superintend 
the execution of punishments ordered by justice : if I am ordered 
to cause a thief to be whipped, — ^to know whether I am at liberty 
to cause the sentence to be executed, I must know whether whip- 
ping would hurt the thief : if it would, then I am not at liberty to 
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TvMp the tfakf— >to mflict the pnmiBlnnfflit ^ddch it is my duty to 
inflict. 

Proposi^ii 2. And theieforo 1^ eooeicifle of the natual 
rights of each maa has no other bounds than those which ensure 
to the other members of the society tiie enjoyment of those sune 
rights. Has no other bounds ? Where is it that it has no other 
bounds? In what nation, — -under what govemment? If under 
any government, then the state of legislation under that govern- 
ment is m a state of absolute perfection^ If there be nosuieh govern- 
ment, then, by a confession necessarily iisqplied, there is bo natioB 
upon earth in which this definitkm is ooQf(»iBable to the trsth. 

Proposition 3. These bounds cannot be determined but by the 
law. More contradiction, more confaflK>n. What then?---this 
liberty, this right, — which is one' of four rights that existed be« 
fore laws, and will exist in spite of aJL that laws can do,—- owes 
all the boundaries it has, all the oxtmt it has, to the laws. TiU 
you know what the laws say to it, you do not know what there 
is of it, nor what account to give of it, and yet it existed, and that 
in full force and vigour, before there were any such thiugs $» 
la^s ; and so will contmue to exist, and that for ever, in spite of 
anything which laws can do to it. Still ihe same inaptitude of 
expresfflons — still the same confusion of that whidi it is supposed 
iSy with that which it is conceived ought to be. 

What says plain truth upon this subject? What is the sense 
most approacMng to this nonsense ? 

The libarty which the law ou^ to allow of, and leave in exis- 
tence, — Cleave uncoerced, unremoved, — is the liberty which con- 
cerns those acts only, by which, if exorcised, no damage would 
be done to the community upon the whole ; that is, either no 
damage at all, or none but what promises to be compensated by^ 
at least equal benefit. 

Acdordlngly, the exercise of the rights allowed to and conferred^ 
upon each individual, ought to have no other bounds set tbkt by 
the law, than those which are necessary to enable it to maintain 
every other individual in the possession and exercise of such rights 
as it is consistent with the greatest good of the community that 
he should be allowed. The marking out of these bounds ought 
not to be left to anybody but the legislator acting as such — that 
is to him or them who are acknowledged to be. in possession of 
the sovereign power : that is, it ought not to be left to the ooca- 
aonal and arbitrary declaration of any individual, whatever share 
he may possess of subordinate authority. 

The word ««^rwi— another, is so loose,— making no difltincti«a 
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between the community and individuals^ — ^as, according to the 
most natural construction, to deprive succeeding legislators of all 
power of repressing, by punishment or otherwise, any acts by 
which no individual sufiFerers are to be found ; and to deprive 
them beyond a doubt of all power of ikffording protection to any 
man, woman, or child, against his or her own weakness, ignorance, 
or imprudence. 

Abticlb v. — The law has no right to forbid anjf other actions 
than swh as are hurtful to society. Whatever is not forbidden ly 
the law, cannot he hindered; nor can any individual be compelled to do 
that which the law does not command. 

Sentence 1. The law has no right (na le droit) to forbid any 
other actions than such as are hurtful to society. The law has 
no right (na le^droity not ne peut pas,) This, for once, is free 
from ambiguity. Here the mask of ambiguity is thrown off. The 
avowed object of this clause is to preach constant insurrection, to 
raise up every man in arms against every law which he happens 
not to approve of. For, take any such action you wiU, if the law 
have no right to forbid it, a law forbidding it is null and void, and 
the attempt to execute it an oppression, and resistance to such 
attempt, and insurrection in support of such resistance, legal, 
justifiable, and commendable. 

To have said that no law ought to forbid any act that is not of 
anature prejudicial to society, would have answered every good 
purpose, but would not have answered the purj^ose which is in- 
tended to be answered here. 

A government which should fulfil the expectations here held 
out, would be a government of absolute perfection. The instance 
of a government fulfilling these expectations, never has taken 
place, nor, till men are angels, ever can take place. Against every 
government which fails in any degree of fulfilling these expecta- 
tions, then, it is the professed object of this manifesto to excite 
insurrection : here, as elsewhere, it is therefore its direct object to 
excite insurrection at all times against every government what- 
soever. 

Sentence 2. Whatever is not forbidden by the law, cannot be 
hindered, nor can any individual be compelled to do what the law 
does not command. 

The effect of this law, for want of the requisite exceptions or 
explanations, is to annihilate, for the time-being and for ever, all 
powers of command : all power, the exercise of which consists in 
the issuing and enforcing obedience to particular and occasional 
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commands ; domestic power, power of the police, judicial power, 
military power, power of superior officers, in the line of civil ad- 
ministration, oyer their subordinates. If I say to my son, Do 
not mount that horse, which you are not strong enough to ma- ' 
nage ; if I say to my daughter, Do not go to that pond, where 
there are young men bathing ; tiiey may set me at defiance, bid- 
ding me show them where there are anything about mounting 
unruly horses, or going where there are young men bathing, in 
the laws. By the same clause, they may each of them justify 
themselves in turning their backs upon the lesson I have given 
them ; while my apprentice refuses to do the work I have given 
him ; and my wife, instead of providing the meals I had desired 
her to provide for ourselves and family, tells me she thinks fit to 
go and dine elsewhere. In the existing order of things, under 
any other government than that which was here to be organized, 
-whatever is commanded or forbidden in virtue of a power which 
the law allows of and recognises, is virtually and in effect com- 
manded and forbidden by the law itself, since, by the support it 
gives to the persons in question in the exercise of their respective 
authorities, it shows itself to have adopted those commands, and 
considered them as its own before they are issued, and that what- 
ever may be the purport of them, so long as they are confined 
within the limits it has marked out. But all these existing go- 
Temments being fundamentally repugnant to the rights of man, 
are null and void, and incapable of filling up this or any other gap 
in the texture of the new code. Besides, this right of not being 
hindered from doing anything which the law itself has not for- 
bidden^ nor compelled to do anything which it has not command- 
ed, is an article of natural, unalienable, sacred, and imprescrip- 
tible right, over which political laws have no sort of power ; so 
that the attempt to fill up the gap, and to establish any such 
power of commanding or forbidding what is not already com- 
manded and forbidden by the law, would be an act of usurpation, 
and all such powers so attempted to be established, null and void. 
How also can any such powers subsist in a society of which all 
the members are free and equal in point of rights ? 

Admit, however, that room is given for the creation of the 
powers in question by the spirit, though not by the letter of this 
clause — whisit follows ? That in proportion as it is harmless, it is 
insignificant, and incapable of answering its intended purpose. 
This purpose is to protect individuals against oppressions, to which 
they might be subjected by other, individuals possessed of powers 
created by the law, in the exercise or pretended exercise of those 
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powers. Bnt if these powers axe left to the deteiminatum of suc- 
ceeding and (accoidin^ to the doctrine of thi» code) inferior legis- 
laturesy and nay be of any natnre and to any extent which these 
legislatures may think fit to give them^-^what does the protec- 
tion here giyen amount to^ especially as against snch future legi^- 
latureSy for whose hands aU the restraints whidi.it is the object 
of the dedaration to provide are intended ? Mischieyous or nuga- 
tory is still the altemative* 

The employment of the improper word etmy instead of the pro- 
per word gh4dly is not unworthy of observation. Shall is the lan- 
guage of the legislator who knows what he is about^ and aims at 
nothing more :»-can, when properly employed in a book of law, 
is the language of the private commentator or expositor, drawing 
inferences £rom the text of the law — from the acts of the legisla- 
tor, or what takes the place of the acts of the leg;i8latoi — the 
practice of the courts of justice. — ^ii. 505-507. 

Auticlx XVI. — Beeiry goeiefy in which the imurroaay of rights is 
noi iusuredy [ ^ £0 gmranHe des droiis n'est pas oamurH^ ] mot the 
S€pa/r€stion of powers determined, has no constitution. 

Here we have an exhibition : self-conceit inflamed to insanity 
—legislators turned into turkey-cocks — the less important opera- 
tion of constitutions-making, interrupted for. the more important 
operation of bragging. Had the whole human spedes, according 
to the wish of the tyrant, but one neck, it would find in this ar- 
iicle a sword designed to sever it. 

This constitution, — the blessed constitution, of whidi this 
matchless dedaration forms the base — ^the constitution of France 
<^is not' only the most admirable constitution in the world, but 
the only one. That no other country but France has the happi- 
ness of possessing the sort of thing, whatever it be, called a eon- 
:stitutien, is a meaning suffidently conveyed. This meaning the 
article must haive, if it have any : for other meaning, liiost assur- 
'edly it has none. 

Every society in which the warranty of rights is not assured 
{toute soci^ dans laqueUe la garantie des droits fCeat pas assuriey) 
is, it must be confessed, most rueful nonsense : but if the transla- 
tion were not exact, it would be unfiiithfiBLl : and if not nonsoui- 
cal, it would not be exact. 

Do you ask, has the nation I bdong to such a thing as a con- 
stitution bdonging to it 1 If you want to know, look whether a 
dedaration of rights, word for word the same as this, forms part 
of its code of laws; for by this artide, what is meant to be in* 
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fiiimiied, not tzpveaBsd (sinee by noBseiise nothing k txpiwod,) 
as tho neceamt J of having a dedaxation of rights liko this aet by 
Authority ia the chancier ef an intiodvction ai the head of the 
collection of its laws. 

As to the not absolutely raHuensical, but only veiy obscure 
clause, about a sodety's having ^ the sepaiation of poweis deter- 
mined," it seems to be the result of a confused idea of an intend- 
ed application of the old maxim, divide et impera: the goyemed 
are to have the governors under their govonanoe, by havkig them 
divided among themselves. A still older maxim, and, supposing 
Ibodi maxims appHed to tiiis one subject, I am inclined to think 
a truer one, is, that a house divided against itself cannot stand. 

Yet on the ezistenoe of two perfectly independent and fighting 
«overeigntieB, or of three such fighting aovereigniiea^ (the aappoaed 
«tate of things in Britain seems here to be the example in view,) 
the perfection of good government, or at least of whatever ap- 
proach to good government can subsist without the actual adop- 
tion in ierminis of a declaration of rights such as this, is supposed 
to depend. Hence, though Britain have no such thing as a cob- 
stitutiiML belonging to it at present^ yet, if during a period of any 
length, five or ten years for example, it should ever happen thai 
neither House of Commons nor House of Lords had any confix 
dence in the ELing's Ministers, nor any disposition to endure their 
taking the lead in legislation (the House of Commons being all 
the while, as we must suppose, peopled by universal suffir^,) 
possibly in such case, f<»r it wexe a great dial too much to a&nn» 
Britain might be so far humoured as to be allowed to suppose 
beraelf in posseasion of a sort of thing, which, thoogh of inferior 
stuff, might pass under the name of a constitution, even without 
having ihis declaration of rights to stand at its head. 

That Britain possesses at present anything that can bear that 
name, has, by Citizen Paine, folhmmff^ or leadmffy (I really re- 
member not^ nor is it worth remembering,) at any rate i^rrsstftf 
with this deelaration of rights, been formally denied. 

According to general import^ supported by etymology, by th» 
word cong^ituHanf something established^ something €ikfiady estab- 
lished, something possessed of stMiU^y sometihing that has given 
jpro&fa of stability, seems to be implied. What shall we say, if 
of this most magnificent of all boasts, not merely the airapla 
negative^ but the direct converse should be true? nod if instead 
of France being the only country which has a constitutiony 
France diould be the only country that has nxme ! Yet if govern- 
ment depend upon obedience~-the stability of govemment upon 
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the permanence of the disposition to obedience, and the perma- 
nence of that disposition upon the duration of the habit of obedi- 
ence—this most assuredly must be the case. — ^ii. 520-^21. 



GENERAL REMARKS ON THE FRENCH DECLARATION OF 
RIGHTS. 

Ex unoy disce omne»— -from, this declaration of rights, learn what 
all other declarations of rights — of rights asserted as against go- 
vernment in general, must ever be,-— the rights of anarchy — ^the 
order of chaos. 

It is right I should continue to possess the coat I haye upon 
my back, and so on with regard to everything else Hook upon as 
my property, at least till I choose to part witi^ it. 

It is right I should be at liberty to do as I please — ^it would be 
better if I might be permitted to add, whether other people were 
pleased with what it pleased me to do or not. But as that is 
hopeless, I must be content with such a portion of liberty, though 
it is the least I can be content with, as consists in the liberty of 
doing as I please, subject to the exception of not doing harm to 
other people. 

It is right I should be secure against all sorts of harm. 

It is right I should be upon a par with everybody else— upon 
a par at least ; and if I can contrive to get a peep over other 
people's heads, where will be the harm in it ? 

But if all this is right now, at what time was it ever other- 
wise ? It is now naturally rights and at what future time will it 
be otherwise ? It is then unalterably right for everlasting. 

As it is right I should possess all these blessings, I have a right 
to all of them. 

But if I have a right to the coat on my back, I have a right to 
knock any man down who attempts to take it from me. 

For the same reason, if I have a right to be secure against all 
sorts of harm, I have a right to knock any man down who at> 
tempts to harm me. 

For the same reason, if I have a right to do whatever I please, 
subject only to the exception of not doing harm to other people, 
it follows IJiat, subject' only to that exception, I have a right to 
knock any man down who attempts to prevent my doing any- 
thing that I please to do. 

For the same reason, if I have a right to be upon a par with 
everybody else in every respect, it follows, that should any man 
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take upon him to raise his house higher than mine, — ^rather than 
it should continue so, I have a right to pull it down about his 
ears, and to knock him down if he attempt to hinder me. 

Tlius easy, thus natural, under the guidance of the selfish and 
anti-social passions, thus insensible is the transition from the 
language of utility and peace to the language of mischief. Tran* 
sition, did I say? — ^what transition ? — ^from right to right? . The 
propositions are identical — ^there is no transition in the case. 
Certainly, as far as words go, scarcely any : no more than if you 
were to trust your horse with a man for a week or so, and he 
were to return it blind and lame :— it was your horse you trusted 
to him — ^it is your horse you haye receiyed again : — ^what you 
had trusted to him, you have receiyed. 

It is in England, rather than in France, that the diseoyeiy of 
the rights of man ought naturally to haye taken its rise : it is we 
— ^we English, that haye the better right to it. It b in the Eng- 
lish language that the transition is more natural, than perhaps 
in most others : at any rate, more so than in the French. It is 
in English, and not in French, that we may change the sense 
without changing the word, and, like Don Quixote on the en- 
chanted horse, trayel as far as the moon, and farther, without 
eyer getting off the saddle. One and the same word, right — aright, 
that most enchanting of words — ^is sufficient for operating the fas- 
cination. The word is ours,-r>-that magic word, which, by its 
single unassisted powers, completes the fascination. In its ad- 
jectiye shape, it is as innocent as a doye : it breathes nothing but 
morality and peace. It is in this shape that, passing in at the 
heart, it gets possession of the understanding : — it then assumes 
its substantiye shape, and joining itself to a band of suitable as- 
sociates, set9 up the banner of insurrection, anarchy, and lawless 
violence. 

It is right that men should be as near upon a par with one 
another in eyery respect as they can be made, consistently with 
general security : here we haye it in its adjectiye form, synony- 
mous with desirable, proper, becoming, consonant to general uti- 
lity, and the like. I haye a right to put myself upon a par with 
eyerybody in eyery respect : here we haye it in its mbstwmtive sense, 
forming with the other words a phrase equiyalent to this, — 
whereyer I find a man who will not let me put myself on a par 
with him in eyery respect, it is right, and proper, and becomings 
that I should knock him down, if I haye a mind to do so, and if 
that will not do, knock him on the head, and so forth. 

The French language is fortunate enough not to possess thi9 

e2 
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miscliieyoas abundance. But a Frenchman will not be kept back 
from his purpoee by a want of words : the WMd of an adjective 
composed of the same letters as the substantire ri^y is no loea 
to him. Is, has been, ought to be^ shall be, can, — ^all are put for 
one anoth^ — ^all are pressed into the serviee — all made to answer 
the same purposes. By this^ inebriattng compound, we hare seen 
all the elements of the understanding confounded, every fibsre of 
the heart inflamed, the lips prepared for every folly, and the hand 
for every crime. 

Our right ta'this preciouB discovery, such as it is, of the rights 
of man, masiy I repeat it, have been prior to that of the French. 
It has been seen how peculiarly rich viFe are in materials for mak- 
ing it. Bi^ht, the substantive riffht, is the child of law : from 
reai laws come real rights ; but from mm^na^ law% £com laws 
of nature, fancied and invented by poets, rhetoricians, and dealers 
in moral and intellectual poisons, come tm^fun^ rights, a bastard 
brood of monsters^ ^^ gorg(ms and chimeras dire.^' And thus it is^ 
that £r<Bn legal rights^ the ofifspring of law and friends of peace, 
eome awli-l^dl righiSy the mortal enemies of law, the snbverters 
^government, aiui the assassins of security. 

Will this antidote to French poisons have its eJBTect ? — ^will this 
-preservative for the imderstandhig and the heart against the £as- 
• cination of sounds, find lips to speak it 1 This, m point of speedy 
or immediate efficacy at least, is almost too much to hope for. 
Alas ! how dependent are opinions upon soond ! Who shall break 
the chains which l»ndthem together? By what force shall the asso- 
ciations betwem wcards and ideas be dissolved — associations coeval 
with the cradle— associationsto whidi every book and every conver- 
sation give increased strength ? by what authority diall this origi- 
nal vice in the structuxe of langaage be eoisected ? How ehaJl a 
word which has taken root in the vitals of a language be expelled ? 
JBy what means shall a word in continual use be deprived of half its 
^igni&cation ? The language of plain strong sense is difficult to 
leain ; the language of smooth nonsense is easy and familiar* The 
one requires a force of atten/tion capable of stemming the tide of 
usage and example ; the other requires nothing but to swim with it.' 

It is for education to do what can be dene ; and in educa- 
tion isy though unhappily the slowest^ the surest as well as earliest 
resource. The recognition of the nothingness of the laws of na- 
ture, and the rights of man that have been grounded on than, is a 
branch of knowledge of as much importance to an Englishman, 
though a negative one, as the most perfect acgnaintanee that can 
he formed with the existing laws of England. 
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It mnrt be so s— Sbaksperey wlioae pliyB were filling Engiiib 
liesrts with laftere^ while Hie dram oi IVanee wis not evqpexior 
to tiiat of Gaffirana^^— Sbakcqperey who had a kegr to all the paa» 
sions and all the stoies of laagnage, oovld newr have let alip aa 
iDstnuBenit of ddaaion of such sQperior texture* No t it is not 
posedhle that the lights of maiir— the natonl, pre-adamitieal, aste* 
legal, and anti-kgal rights of man — should ha^e been unknown 
to, hare been unemployed by ^lakspeie* How eoiild the Mao* 
hethsy and the lagoe^ do without them ? They present a doak 
for eTery conspiracy — ^they hold out a mask for erery crime;— they 
are every Tillafai's armowy — every spendthrift's treasury. 

Bnt if the En^ish were the &st to bring the rights of man in* 
to the closet from the stage, it is to the stage and the eloeet that 
they luiTe confined them. It wasreserved lor France — ioj France in 
her days of degradation and degeneration — in those days, in com- 
parison with which the worst of her days of fancied t3rr«nny were 
halcyon ones—to ton debates into tragedies, and the senate into 
a stage. 

The mask is now taken off, and the anarchist may be known 
by the language which he uses. 

He will be found aamrUng r^fhts, and acknowledging theni 
at the same tkne sot to be reeognised by goyemment. UsiBg^ 
instead of (nsght and aught not, the worda is oris not^^ean or etm 
net. 

In former times, in the tinMS of Grotius aad Puffendorf , these 
expressions were litde Bwre than improprieties in lax^foage, pre- 
judicial to the growth of knowledge : at present^ since the French 
Declaration of Rights has adopted them, and the French Beyohi- 
tion dii^layed their import by a practieal comment, — ^the use of 
them is already a moral crimen and not undeserving of being con- 
stituted a legal crime, as hostile to the poUic peace. — ii. 522-524. 



OUR « MATCHLESS CONSTITUTION.*' * 

The constitutiott has some good points ; it has some bad ones : 
it gives ^Mility, and, until refonn — ^radical refiornb--shaU have 
been accomplished, security tod continual increase to waste, de- 
predation, oppression, and corruption in every department, and in 
every variety of shape. 

Now, in their own name respectively, waste, depredation, op- 

* These remarks are from " The Book of Fallacies/' published in 1824. 
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pression, corruption, cannot be toasted : gentlemen would not 
cry, Waste for ever ! Depredation for ever ! Oppression for ever I 
Ck)rruption for ever ! But The Constitution for ever. ! this a man 
may cry, and does cry, and makes a merit of it. 

Of this instrument of rhetoric, the use is at least as old as 
Aristotle. As old as Aristotle is even the receipt for making it ; 
for Aristotle has himself given it : and of how much longer 
standing the use of it may have been, may baffle the sagacity of a 
Mitford to determine. How sweet are gall and honey! how 
white are soot and snow ! 

Matchless Constitution! there's your sheet-anchor! there's 
your true standard ! — orally round the constitution ; — ^that is, rally 
round waste, rally round depredation, rally round oppression, rally 
round corruption, rally roxmd election terrorism, rdly round im- 
posture — ^imposture on the hustings, imposture in Honourable 
House, imposture in every judicatory. 

Connected with this toasting and this boasting, is a theory, 
such as a Westminster or Eton boy on the sixth form, ay, or his 
grandmother, might be ashamed of. For, among those who are 
loudest in crying out theory, (as often as any attempt is made at 
reasoning, any appeal made to the universally-known and indis- 
putable principles of human nature,) always may some silly sen- 
timental theory be found. 

The constitution, — ^why must it not be looked into ? — ^why is 
it, that under pain of being ipso facto anarchist convict, we must 
never presume to look at it otherwise than with shut eyes 1 Be- 
cause it was the work of our ancestors,— of ancestors, of legisla- 
tors, few of whom could so much as read, and those few had no- 
thing before them that was worth the reading. First theoretical 
supposition, wtsdom of barbarian ancestors,. 

When from their ordinary occupation, their order of the day, 
the cutting of one another's throats, or those of Welshmen, 
Scotchmen, or Irishmen, they could steal now and then a holiday, 
how did they employ it? In cutting Frenchmen's throats in 
order to get their money : this was active virtue : — Cleaving French- 
men's throats uncut, was indolence, slumber, inglorious ease. Se- 
cond theoretical supposition, virttte of barbarian ancestors. 

Thus fraught with habitual wisdom and habitual virtue, they 
sat down and devised ; and setting before them the best ends, and 
pursuing those best ends by the best means, they framed — ^in. 
outline at any rate — ^they planned and executed our Matchless 
Constitution — ^the constitution as it stands : and may it for ever 
stand! 
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Planned and executed 1 On what occasion ? on none. At what 
place ? at none. By whom ? by nobody. 

At no tune ? yes, says eyerything-as-it-should-be Black- 
stone. O yesy says Whig after Whig, after the charming com- 
mentator ; anno Domini 1660, then it is that it was in its per- 
fection, about fourteen years before James the Second mounted 
the throne with a design to gOTem in politics as they do in Mo- 
rocco, and in religion as they do at Rome ; to govern without 
parliament, or in spite of parliament : a state of things for which, 
at this same era of perfection, a preparation was maide by a par- 
liament, which being brought into as proper a state of corruptioi^ 
as if Lord Castlereagh had had the management of it, was kept 
on foot for several years together, and would have been kept 
a-foot till the whole system of despotism had been settled, but for 
the sham Popish Plot by which the fortunate calumny and subor- 
nation of the Whigs defeated the bigotiy and tyranny of the 
Tories.— ii. 442-443. 

The English constitution has its good points, and it has its bad 
points. The good points are—those which have been preserved 
in America with improvement and increase. The bad points are 
— ^those which it has in common with Turkey, with Russia, with 
Spain, with Austria, with Prussia ; with that country from 
which the Guelphs came, and to which they may perhaps retum.^ 
The bad points cannot very easily be defended one by one : they 
may with perfect ease be defended all together : and this is what 
is always done, although not always meant, as often as a man 
joins in the parrot cry of Constitution ! Glorious Constitution ! 
Matchless Constitution ! Those whose sinister interest attaches 
them to the bad points, call, of course, for our attachment to the 
whole. And thus it is that, in the name of loyaUy, our attach- 
ment is called for to whatever is most mischievous and vile.— • 
iii. 562. 
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Propose anything good ; the answer is at hand : — ^wild, theo- 
retical, visionary, Utopian, impracticable, dangerous, destructive, 
ruinous, anarchical, subversive of all governments — there you 
have it. Well, but in America there it is: and no such evil 
consequences — nothing but what is good, results from it. Aha 1 
and so Uie United States government is your government, is it? 
—You are a republican then, are you?— what you want is, to* 
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«abT«rt this conadtution of ouan ; the enrj of nations! tha pride 
of ages! — ^matchless in rotten boroughs and sinecares! — Veiy 
well : begin and set up yonr republic : and, in the meantime^ 
jouy who are so leady to talk of fedi'npy think what jrour^ will 
be^ whmi, after a few nights' lodging in the Tbwer^ the knife of 
the hangman, aft» having rubbed off its rust upon the Spenoeans^ 
is doing its offiee in your bowels. — iii. 437. 

Yea ! — jon pillage them : yon (^leas them : yon leaTe ^em 
nfttfbingr ^^t you. can help IcsaTing them : you grant them wotfaiiig, 
not even the semblance of sympathy : you scorn them : you 
insult them : for the transgression of scores, or doaens, or units^ 
you punish them by millions ; you trample on tibem, you defame 
thmn, you libel them : haTing, by aU you can do or 'say, wound 
up to its highest pitch of tensioii the springs of proYoeatbn and 
irritation, you make out of that imputed, and where in any de- 
gree real, always exaggerated irritation, a giound, and ilie only 
ground you can make, for the assumption, that^ supposing them 
treated with kindness— all their grierances redressed — relief sub- 
stituted to appression, they would find,, in the yeiy relief so 
experisnced, an incitement-— an incitement to insurrection, to 
outrage, to anarchy, to the destnietion of the supposed new and 
neTer->yet-esperien£ed blessing, together with every otiJMr urihich 
they ever possessed or fancied. 

Leyellii^ ! — destruction of all property ! Whence u it they 
are to learn it? — ^what is there they can get by it^who is there 
that ever taught it them? — ^whose interest is it — ^wfaose erer can 
it be— ^ teach it them ? How many of them are there, [who 
would, each ctf them, be so eager to lose his all? The all of a 
peasant — to the proprietor how miich less is it, than tihe aU «f a 
prince—the all of him whose means of liyelihood are in his labour, 
than the aU of him whose means of liyelihood are in his land? 
Who again is it, that, in your notion at least, they are at this 
moment so abundantly looking to- for instruction? Is it not 
Cobbett? With aU his eccentricities, his variations, and his 
inconsistencies, did he ever attempt to teach them any such lesson 
as that of equal division of property — ^in other words, annihilation 
of it? In the whole mass of the now existing and suffering mul- 
titude, think ye that one in a score, or in a hundred, not to say 
a thousand, could be found, so stupid, so foolish, as ei&er of 
himself mt firom others, to fEmcy that, if without other means of 
living he had his equal share in the whole of the land to-day, he 
would not, twenty to one, be starved upon it before tift month 
were out? Oh ! if the men, in whon x tiu ly or erroneously-^ 
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thfij Iwhold their fnesdiy woe not better instmeton as well as 
better friends to then tlum jtm arOy or than it ia in yooi nature 
to be, losig ere thia would the imputation yon are thus so eager 
to cast on them, have beoi as Babntantially grounded as it now ia 
fdbntbB& — ^ilL 475-476. 



RADICAL REFORM. 

Locking' at radical zeiomiy a man sees nothing for himself or 
hiA Mends to gain by iL On the contrary, he sees move or lees 
thafc it seems to him he and they would lose by it. Why then 
ahottld he give himself the trouble of fixing hia eyes on that 
aide? A mode mndi less unpleasant, and as it appears to him a 
soffidently safe one, ia to hear what bis Mends say on the subject^ 
and to take Ms opinion mi it from them. It is sufl&eiently safe ; 
for anieskg them he bdields those whose capacity of forming a 
rig^ ju^gmei^ on a questioxt of this sort occupies the highest 
pkce in Ms eyes. It is not only a pleasant course, but it is the 
only one which he would not find intcderably irksome. By 
adopting the other course;, he would not <Hily haTe the pain of 
receiTiBg disagreeable truths — truths, to himself — abstraction 
made of all other pefBons-— personaUy disagreeable, but by doing 
so he would render himself disagreeable to Ms Mends ; he would 
perhaps lose the only society he has immediate access to — ^tbe 
society in wMeh he beholds whatsoever he most values — ^tha 
principal, if not the cmly object of his affecti<m and rei^eet. 

As to inconvenience, either in entertaining or in deduciog the 
opinion in question-^-of no such inconvenience does he expose 
himself to the smallest risk. No concern need he give himself on 
the subject : the opinion is ready found to his hands — ^the opinion 
and the sort of language — ^the only sort of language, that need 
be employed in the si^port of it. Wild and viskmaiy— absurd, 
viaionaryy senseless, mischievovKS, destructive; by the leading 
hound in the pack the cry is commenced : the others have nothing 
to do hut join in it. The principal singer has sung the solo part : 
the cihexa in chorus have but to repeat itrf"4ii. 601. 



ADDUCII?G THE PROSPERITY OF THE COUNTRY AS AN 
ARGUMENT AGAINST REFORM. 

" What is the matter with you ?" " What would you have V* 
Look at the people there, and there : think how much better off 
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tfou are than the^ zxe. Your prosperity and liberty are objects 
of envy to them ; — ^your institutions are the models which they 
endeavour to imitate, ***** Take any one of the 
orators by whom this argument is tendered, or of the sages on 
whom it passes for sterling : with an observation of the general 
wealth and prosperity of the country in his mouthy instead of a 
half-year's rent in his hand, let any one of his tenants propose to 
pay him thus in his own coin, — will he accept it ? 

In a court of justice, in an action for damages, — ^to learned in- 
genuity did ever any such device occur, as that of pleading assets 
in the hand of a third person, or in the hands of the whole coun- 
try, in bar to the demand ? What the largest wholesale trade is 
to the smallest retail, such, and more in point of magnitude, is 
the relief commonly sought for at the hands of the legislator, to 
the relief commonly sought for at the hands of the judge. What 
the largest wholesale trade is to the smallest retail trade^ such, 
in point of magnitude, yea, and more, is the injustice endeavoured 
at by this argument when employed in the seat of legislative 
power^ in comparison with the injustice that would be committed 
by deciding in conformity to it in a court of justice. 

No country so wretched, so poor in every element of prosperity, 
in which matter for this argument might not be found. 

Were the prosperity of the country ever so much greater than 
at present, — ^take for the country any country whatsoever, and 
for present time any time whatsoever, — ^neither the injustice of 
the argument, nor the absurdity of it, would in any the smallest 
degree be diminished. 

Seriously and pointedly, in the character of a bar to any mea- 
sure of relief— no, nor to the most trivial improvement, can it 
ever be employed. Suppose a bill brought in for converting an 
impassable road anywhere into a passable one, would any man 
stand up to oppose it who could find nothing better to urge 
against it^ than the multitude and goodness of the roads we have 
already ? No ; when in the character of a serious bar to the 
measure in hand, be that measure what it may, an argument so 
palpably inapplicable is employed, it can only be for the purpose 
of creating a diversion— of turning aside the minds of men from the 
subject really in hand, to a picture which, by its beauty it is hoped, 
may engross the attention of the assembly, and make them forget 
for the moment for what purpose they came there.— ii. 431-432. 
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LIBEL LAW. 



A libell What is it? Answer — If I am a judge, any piece 
of printed paper, it would be agreeable to me to punish the man 
for. Is he a man I choose to punish ? I make it a libel : is he a 
man I choose not to punish ? I make it a non-libel. But is it 
possible that, to a man in power, it should be agreeable to leave 
unpunished any individuid audacious enough to say anything 
otherwise than agreeable to a man in power? yes ; it is just 
possible. Witness Morning ChranieU in the days of Perry and 
Lord Chief- Justice EUenborough.-— y. 481. 



THE WORD « SEDITION." 

In this instance, as in ereiy other, what the possessors of power 
have in view and at heart, is — ^under the name of punishment — 
to cause suffering to fall upon any such persons to whom it shall 
have happened to have offered cppmtum, in any shape, to their 
mil, determined, as it is, by the conception entertained by them 
of their own interest. 

Now, by the word sedition, what is it, then, that is expressed ? 
Oppasiiiony in some shape or other, to that will : this, and little 
more, if anything. At any rate, nothing the shape of which can 
be said to approach in any degree to a determinate shape. 

Look for the meaning of it in statute law : look for it in com- 
mon law : look for it as long as you will in both, you will look 
in vain. 

As to the word sedition, in statute law it may unquestionably 
be found in places more than one ; but, in each place, for the 
import that will be attached to it^ reliance is placed on the import, 
whatsoever it may be, which by each reader shall happen to be 
attached to it. Unfortunately, various as well as numerous are 
the imports which, with almost equal pretensions to propriety, 
may present themselves as attached to it ; imports correspondent 
to wldch are so many species of mischievous acts, difiering widely 
from one another in quality and quantity of mischievousness* 
A sample may, perha);>s, be brought to view before these pages 
are at an end. 

Now, of the immense and undigested mass of statute law, in 
what portion will any exposition — any attempt to give an explan- 
ation and fixation — of the import of this important word be 
found ? In the instance of this, as well as almost every other 
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denomination of ofFence^ nowhere. In the manufacturing of this 
species of law, no man ever scruples to assume, and to any ex- 
tent, those things to be universidly known and understood by 
everybody, the possibility of knowing and understanding which 
has not been aJlowed to anybody. To the mannfacturtts, the 
very idea of definition is an object of a not altogether iU-grounded 
horror— of real horror— «Dd therefore, to escape from ^e indig- 
nation due to such neglect of duty, of auSected eontempt,— -oftsnri, 
pedantky wild, visionary, and impraeticable,-H9ueh are the epi- 
thets kept in store to be poured down upon the head of eveiy 
presumptuous innovator, whose audacity shall dare to propose 
the extending, to this most important of all sciences, that instru- 
ment of elucidation, which is never regarded as being misapplied, 
when applied to the most trivial— be they what they may— of the 
several other branches of art and science. 

Lastly, as to common, aUas jtufye-made law. Not that the defi- 
nitions which occur hare and there, in the books called boois of 
common kua^ are, any of them, possessed of any binding force or 
authority : to each such exposition, whether repeated as having 
been given by a judge speaking as such, or exhibited by an unof- 
ficial and uncommissioned treatise-maker, each succeeding judge, 
on each occasion, bestows sudi regard, and no other, as it haj^ns 
to him to find bis convenience in bestowing : for nothing can he 
«ver see, that, if so detormined, can have any soch efiect as that 
of restraining him irom. the freest exercise of such his pleaaore. 
Still, however, in such expositions, definitions, exemplifications, 
and illustrationsi, as are to be found in law-books, a man who b 
rich enough to possess a law-library of adequate magnitude^ and, 
at the same time, haa leisure enough tomake this use of it, may, in 
most cases, find some guide to reflection — some help to conjecture. 

Accordingly, in books of common law, words may here and 
there be found, which have been token for the subfect of dedseured 
definition. Examples aore, the words^ high treason, rwt, vont, 
<mi fmUxojfid maembhf; not to e^>eak of others which have no im- 
mediate bearing upon the present subject. 

But, in the number of them^ the word ndUkm m nut to be 
f oumL-HT. 260. 



ANABCHY AND DESPOTISM. 

Next to the evils of anarchy, are the evila e£ dei^tisnu Poli- 
tical society once formed, despotiflm is the pxedaminaat difleaae. 
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to the attacks of which it lemaiiiB continually exposed. Despot-* 
ismy or raisraley ha& place in so &r as the force of the whole is^ 
for the benefit of ^ one or the fsw, employed in a numaor mis- 
chie^ws to ti» mm^^-r. 



THE HABEAS CORPUS ACT. ♦ 

As for the Habeag Corpiu Aa, bett^ the statute-book were rid 
of it. Standing or lying as it does» — ^ap one day, down another, 
— ^it serves but to swell the list of idiam-secarities with which^ to 
keep up the delusion, the pages of our law-books are defiled. 
When no man has need of it» then it is that it stands : comes a 
tine when it might be of use, and then it is suspended*— 4iL 485. 



BRIBERY COMPARED WITH INTIMIDATION. 

Compared with the system of terroriamy the system of bribery 
b Tirtue. Under the system of bribery both parties are pleased. 
Tkdffker of the bribe gets what he most desires ; the receiver of 
it what he most desires : both parties are gratified ; both parties 
are contented. In both situations you see smiling faces, indexes 
of contented hearts. Under the system of terrorism^ whatsoever 
feeling of satisfsction can have place, look for it on one side only : 
and even on that side scarcely can it have place, without having 
for its alloy the apprehension of odium, and that odium just : — 
&owns above ; gloom below : — sympathy, satisfaction, nowhere* 
— iiL484. 



LORDS SPIRITUAL. 

lords, who axe not Peos^ hut something better and still more 
nspectable than Peers ;• namely, — ^L Biehope^ Bight Reverend; 
IL Arokbishope, Most Reverend. These, to distinguish them from 
the sort of Lords who (are Peers, are styled Lords Spiritual; to 
wity iti consideration of the spirit they are full of. Spirit meant 
originally gag : a kind of thing, one species of which is that 
^hich streets are lighted with : in their instance^ it means a me* 
<!r€d sort Saered means the same as hofy : so now yon under- 
stand wiiat they are. In eontradus^ctioa to theui, the Lorda 

* Written lA 1817. 
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who are Peers, and have for their contradistmction attributive 
the word Tempoiial, cannot but, in conformity to the established 
nomenclature, be acknowledged to be profane : sacred and hofy 
are synonymous to spiritual — -profane to temporal: sacred and 
profane are to each other as black and white : hofy men are, 
somehow or other, if you will believe them, " in God y" and, 
being so in God,ihey contrive, somehow or other, to be Fathers; 
which is more than your Bishops can do * — in a carnal sense at 
least— or your Archbishops either. — iv. 438-439. 



LEGISLATIVE MISTAKES. 

MistakeSy ifnKide by legislation, cannot they he corrected ly legis^ 
lotion f yes, that they may ; and so may mistakes in general- 
ship. In what time ? With good fortune, in a twelvemonth : 
with ordinary fortune, in two or three years, or in another par- 
liament. When the army has been cut to pieces for having been 
enacted to march the wrong way, get an act of parliament, and 
you may order a retreat : when the capital has been sunk in a 
bad trade, get an act of parliament, and you may try another.— 
iv. 132. 



HOW TO BRING IN A BILL, WITH PRECAUTIONS 
AGAINST ITS ]PASSING. 

According to established usage, you have given notice of your 
intention to propose a measure on the subject and to the effect in 
question. The intention is of too great impoi-tance to be framed 
and carried into act in the compass of the same year or session : 
you accordingly announce your intention for next session. When 
the next session comes, the measure is of too great importance to 
be brought on the carpet at the commencement of the session ; at 
that period it is not yet mature enough. If it be not advisable 
to delay it any longer, you bring it forward just as the session 
closes. Time is thus gained, and without any decided loss in the 
shape of reputation ; for what you undertook, has to the letter 
been performed. When the measure has been once brought in, 
you have to take your choice, in the first place, between opera- 
tions for delay and operations for rejection. Operations for delay 
exhibit a manifest title to preference f so long as their effect can 

* Addressed to the citizens of France in 1830. 
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be made to last, they accomplish their object, and no Bacri£ce 
either of design or of reputation has been made. The extreme 
importance and extreme difficulty are themes on which you blow 
the trumpet, and which you need not fear the not hearing suffi- 
ciently echoed. When the treasury of delay has been exhausted, 
you have your choice to take between trusting to the chapter of 
accidents for the defeat of the measure, or endeayouring to en- 
gage some friend to oppose it, and propose the rejection of it. 
But you must be unfortunate indeed, if you can find no opponents, 
no tolerably plausible opponents, unless among friends, and friends 
specially commissioned for the purpose : a sort of confidence more 
or less dangerous must in that case be reposed. 

Upon the whole, you must however be singularly unfortunate 
or unskilful, if by the counter-measure of diversion any con- 
siderable reduction of the abuse or imperfection be, spite of your 
utmost endeavours, effected, or«any share of reputation that you 
need care abo\it, sacrificed. — ^il. 636. 



POWER OF A SUPREME LEGISLATURE UNLIMITED. 

The King, with the advice and consent of the Lords and Com- 
mons, mighi^ if such were his pleasure, might, viz. by act of parlia- 
ment, take into his hands the whole weal^ of the country, and 
share it between himself and them. Nothing could be more cor- 
rectly lawful : but, as few things would be more manifestly ineas^ 
pedient, it is what never has been done, and what nobody, sane 
or insane, is afraid of seeing done. — ^v. 297. 



THE QUALIFICATIONS OF AN ENLIGHTENED LAWGIVER. 

Laws need not be of the wild and- spontaneous growth of the 
country to which they are given : prejudice and the blindest cus- 
tom must be humoured ; but they n€f<ed not be the sole arbiters 
and g^des. He who attacks prejudice wantonly and without 
necessity, and he who suffers himself to be led blindfold a slave 
to it, equally miss the line of reason. 

Legislators who, having freed themselves from the shackles of 
authority, have learnt to soar above the mists of prejudice, know 
as well how to make laws for one country as for another : all they 
need is to be possessed fully of the facts ; to be informed of the 
local situation, the climate, the bodily constitution, the manners. 
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the legal imstons^ the lellgkin, of thcwe with whom they ha^e to 
deal. These are the data they Teqtiire : poBseased of these data, 
all places are alike. If they aie more at home in their own 
Goantiy than ehiewhere^t is onJy heeanse the lequisute stock of faets 
in the {<maesr situation is i^ady possessed by them, without thdr 
being obliged to wait the time which, in a foreign conntry, it 
would require to seek them out. — ^Yii. 180-181. 



ILLUSTRATIONS OF THE EFFECT OF ARBITRARILY 
TRANSFERRING THE LAWS OF ONE COUNTRY TO ANOTHER, 

Wrongful Conftnanma and Wronfffkl Bani8hmeni.--^The eSecsts 
of these two mjurions acts are liable to great diversity^ £ram dif- 
ferences in point of climate, manners, or religion. A night's con- 
finement in the prison called the Black-hole, in the hot climate of 
Calcutta, after producing the most excruciating torments, prored 
fatal to nearly all the persons who were confined in it. In a 
winter's night in Siberia, the same number of persons might per- 
haps have undeigcme a confinement of the same length in a simi- 
lar space, without any very remarkable inconvenience. 

Confinement inflicted upon a Gentoo, might, under certain cir- 
cumstances, he attended with the forfeiture of his caste ; a pos- 
session to him much dearer than life : even baniiEdmient, if the 
effects of it were to seclude him firom the necessary means of ob- 
serving his religiaus ceremonies, might be attended with a simi- 
lar effect. IStiber species of coercion might, at any rate, wound 
his conscience, inflicting thereby a simple mental injury of the 
severest kind. The Crentoos seem to stand at the summit of the 
scale of sensibility on this line. Descending, we find the Maho- 
metan, the Jew, the Greek Christian, the Catholic Christian, all 
exposed to suffer from similar causes, according to their respec- 
tive notions of religious duty : the Mahometan, by being hindered 
from performing his ablutions, or forced upon a diet inconsistent 
with his fasts ; the Jew, in like manner, by being forced at any 
time into a forbidden diet ; the Greek,, by being put under a 
coercion of the same kind during any of his times of fasting' ; the 
Catholic^ from a similar cause, or from the being prevented £rom 
hearing mass ; even the pious Protestant might suffer in some 
degree, by finiUng himself deprived, for a length of time, of the 
comforts of a spiritual communion : these being so many <9r- 
oumstances demanding particular attention in the choice ci pun- 
ishments to be inflicted on such individuals. 
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8im^ Mmted TnjurUs.-^Tboat agbU, £hoM ducoaTseB^ which 
would g^ye pain to the inhabitant cf one eomitiyy would not, in 
every instance, be ptrodnctive of a similar Bensstbn to the inhabi- 
tant of anothfic This diffexence, too;, like so many others, tnxiis 
upon the point cf religion. The sectary of every religion, at 
least the vulgar, that is, the great bnik of eveiy sect, is exposed 
to the dread of invisible agents : bat the names and attributes of 
those agents are different : the mind of a Gentoo may be £Iled 
with unspeakable terror from the apprehension of a visit 6om 
Pesibosh ; while an ignorant ChrisUan is afiraid of vntches^ devils, 
gliostiB^ and vampires. 

The Totaiy of every sect may receive a cmel wonnd from any 
discoarse or exhibition which tends to reflect contempt on any 
of the objects of his veneration. Protestants feel little in com- 
parison but for Christ Jesus, and for that Blessed Spirit which is 
often figured as a dov«. The Catholic, to the list of Divine Per« 
son^ adds the Virgin Mary; and every martyr and every saint 
who is added to the calendar, makes an almost equal addition to 
the sphere of his sensibility. The Mahometan has his apostles 
besides Mahomet ; and the Gentoo his deities bewides Brama. 

Among the higher classes of Mahometans and Gentoos, for a 
man to intrude himself into the presence of a married woman 
would, to the husband, be an unpardonable injury ; a bare re- 
quest to see her, an affiront. Such injuries, to which the Euro- 
pean would be insensible, might, in Asia, with perfect propriety, 
be referred to the denomination now before us. More than this, 
the idea which it would be proper to annex to these several of- 
fences will vary much in different countries, in virtue of the Ta- 
Tious drcumstances to which it will be respectively proper to give 
the effect of justification, exemption, extenuation, or aggravation. 

The differences of castes in Hindoatan famish a copious stock 
of extenuations and aggravations to different classes of ofiences. 

The extraordinary extent, if one may so say, of the surface of 
their moral as well as religious sensibility, exposes them to a 
proportional variety of injuries : hence so many peculiar grounds 
of defence and prcmccOkvu We are told, that ^ 09 the Malabar 
side of the coast, if a HaUachore chance to touch a man of a su- 
perior tribe, he draws his sabre and cuts lum down on the spot, 
without any check from his own conscience, or £rom the laws of 
his country." * 

* Scrafton's Reflections on the Government of Indostan. — ^Verelst's View of 
the Eiu^li Govermnent in Bengal. See Verelst, p. 72. — ^East India Reporter 
of the House of Commons, 1772. 
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A prejudice so strong, though altogether unjust and ferocious, 
'would require great forbearance on the part of the legislator : it 
would require art to soften and to combat it. But it would be 
better to yield to it altogether for a time, than uselessly to com- 
promise Ms authority, and expose his laws to hatred. 

Semi-public Offences, — Different countries are subject to dif- 
ferent calamities, according to their situation, climate, produc- 
tions, means of defence, &c. : hence results a great variety in the 
laws of police. 

In those countries which are nurseries of the plague, many 
precautions may be requisite, which would be needless against 
that horrible distemper in other countries. Such precautions 
would giye tise to a correspondent train of offences. It might 
become an ofience, for example, to pass from one town to an- 
other ; to enter a port ; to leave a vessel before the prescribed 
time ; or to disembark a bale of goods, &c. 

In Great Britain, it could scarcely be in the power of any au- 
thority, short of the supreme, to do anything in the way of en- 
grossing or otherwise, towards producing or enhancing the cala- 
mity of famine. In islands of less extent and fertility, or under 
governments more liable to abuse, the danger might not be so 
ideal. In Bengal, the famine by which so many millions were 
swept off in the year 1769, was owing, let us hope, to no other 
•cause than the inclemency of the seasons^ or the insuperable dif- 
ficulties attending a new system of government : but without 
legislative precautions^ a similar effect might, perhaps, be pro- 
duced by the abuse of delegated power in that distant member of 
the British empire. 

In mountainous countries, great mischief is sometimes done by 
f aUs of snow, which, in the neighbourhood of the Alps^ are called 
iivalqnchesy and by which whole villages are sometimes over- 
whelmed. A sudden concussion given to the air, by means so 
inconsiderable as the discharge of a pistol, will sometimes^ it is 
4said, be sufficient to give rise to a catastrophe of this sort. I for- 
get what traveller it is who says, that on this account the dis- 
charge of firearms is made penal in some parts of that moun- 
tainous region. 

In maritime coimtries, the coasts of which consist of a loose 
sand, there are often found different sorts of plants, chiefly of the 
rush kind, which, by the matted contexture of their roots, com- 
municate to the soil a degree of tenacity, by means of which it is 
enabled to afford a more effectual resbtance to the encroachments 
of the water. By the laws of various countries in Europe, the 
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destruction of such plants is prohibited, under penalties which 
would be altogether useless in different situations. 

In the Dutch and Flemish provinces, the extreme vigilance 
with which it is necessary to guard against the incursions of the 
sea, will naturally give occasion to various regulations^ for which 
there would be no use in a more elevated situation. 

In towns where the coldness of the climate requires that the 
houses should be substantial, and the deamess of ground-rent 
renders the style of building lofty, the danger that may attend 
the fall of such as happen to be ruinous, gives occasion to regu- 
lations which would be unnecessary in those sultry regions where 
an ordinary house is little more than a large umbrella. 

In some parts of Spanish America, the fear of earthquakes 
prevents the inhabitants, it is said, from giving to their buildings 
that degree of solidity which, on other accounts, they would 
deem eligible. In such hazardous situations, the superintending 
care of the legislator might, perhaps not Improperly, second the 
prudence of the individual. 

In hot climates, the letting into a country a mass of stagnant 
water might, in certain situations, be productive of an injury to 
public health, from which the inhabitants of more temperate re- 
gions are in a great measure secure. 

Sicily and other parts of Italy are exposed to a wind called the 
Sirocco, which, by the excessive heat and languor it occasions, is 
extremely troublesome. Certain parts of the East are occasionally 
afflicted with a wind cialled Samieli, the influence of which is said 
to be almost instantaneously fatal. If, in any of those countries, 
there was a wood, or a hill, or even a wall, which could in any 
degree answer the purpose of screening the neighbourhood from 
the blast, the removal of such a fence might be guarded against 
by penalties which, in our temperate regions, would have no such 
utility to justify them. 

In Arabia, and other countries where water is scarce, the ex- 
posing or dissipating the water of a single spring might expose 
thousands to perish with thirst, and render the communication 
between one district and another almost impracticable. 

In Russia, the destroying or putting down a few inns might 
be productive of effects almost equally mischievous. In England, 
hundreds of much better houses of the like sort are put down 
every year, without occasioning the least sensation. 

Offences against Property. — It is evident that these are liable to 
infinity diversity, in as far as the events, which it is expedient 

F 
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should be admitted into the list of those constitatire of title, are 
liable to differ. Other differences will necessarily arise, from a 
thousand sources, too tedious to particularize : to enlarge upon 
this head would be impossible, without prematurely engaging in 
the intricacies of the civil branch of jurisprudence. 

The name of usury will, in different countries, according to the 
greater or less plenty of money, be given to contracts of yery 
different descriptions : in England, six per cent, is deemed exces- 
sive ; in Bengal, twelve per cent, is deemed moderate ; it is the 
usual interest, just as it was among the ancient Romans. 

The offence of eaJtortianwiYi require to be defined differently in dif- 
ferent political situations. If a clerk in amerchant's counting-house 
were to present his compliments, and state to the prime minister 
of England, that a present of money would not be unacceptable^ 
the statement would be laughed at. But such has not always 
been the case in Bengal : an equally civil and cautiously worded 
message, directed to Mahomed Beza Pawn, appears not to have 
been altogether unattended to.* 

The kind of government occasions a great variety in the defini- 
tion of this kind of offence. Greater pieoautions are requisite to 
protect the subjects in a conquered country, or under an absolute 
government, than among the citizens of a free state. On the other 
hand, a conquering republic is more oppressive to the conquered 
country than a conquering monarch: a monarch may be rapa- 
cious; but he is interested in preventing the exactions <^ his 
officers : in a republic, on the other hand — ^in the Senate of Rome^ 
for example — there existed a tacit collusion among those that 
possessed authority.— i. 173-176. 



NATIONAL PREJUDICES TO BE CONSIDERED BY 
LEGISLATORS. 

,The clear utility of the law will be as its abstract utility, de- 
duction made of the dissatisfaction and other inconvenience occa- 
sioned by it. Hot-headed innovators, full of their own notions^ 
only pay attention to abstract advantage. They reckon discontent 
for nothing : their impatience to enjoy, is the greatest obstacle to 
their success. This was the great error of Joseph 11. The greater 
part of the changes he proposed were good abstractedly ; but as 
he had not considered the dispositions of the people, he rendered 

* East India Reports, IIo. Com., 1772. 
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his best designs alxntiTe bj his impmdenoe. How often are men 
the dupe of words ! What is the public good, bnt the happiness 
and contentment of the public? 

The yalue of dissatisfaction will be in the compound ratio of 
three things : 

1« The iiitfiiN^tMZe of the persons dissatisfied ; 

2. The intensity of the dissatisfaction in each person ; 

3. The duraiian of the dissatisfaction on the part of each. 
These are the bases of calculation, if we would operate with 

success : the smaller the number of the discontented, the greater 
the chance of success ; but this b not a reason for employing less 
humanity in the manner of treating them. If only one person 
were rendered unhappy by the change, he would yet be worthy 
of the notice of the legislator, who ought, at least, to free his 
measures from insult and contcanpt, to create new hopes, to collect 
those which revire, and to publish amnesties for the past. Really 
useful changes possess a fund of reason, which will tend at all 
times to produce a conviction of their utility. 

£yery species of dissatisfaction should be relieved by its parti- 
cular r^nedy. A pecuniary loss requires pecuniaiy compensation : 
a loss of power may be compensated eiiher by an indemnity in 
money or in honour. Disappointed expectation may be softened 
by those arrangements which open a new career to hope, -^^at^i 

As a means of obriating dissatisfaction, indirect legislation 
should be preferred to direct ; gentle means, to violent : example^ 
instruction, and exhortation should precede, or follow, or, if pos- 
sible, stand in the place of law. 

Ought inoculation to have been established by law 1 No, with- 
out doubt. Even supposing it had been possible, the effect would 
liave been dreadful : it would have carried alarm and dismay into 
a multitude of families.* The practice, however, has become 
universal in England, from tiie force of example and public dis- 
cussion alone. 

Catherine II. was very skilful in the art of ruling minds. She 
did not make laws obliging the Russian nobility to enter the 
military service, which they disliked; but by determining all 
their ranks, by fixing aU precedencies even among civilians, ac- 
cording to the grades in the army, she combated their indolence 

* This refers to inoculation for the Small Pox. The censnre would not 
eictend to the late legislative meesore (3 and 4 Yict. c. 29.) for enforcing the less 
formidable precaution of vaccination. The principle of that measure is — not the 
enforcing the practice on a people prejudiced against it, but the protection of 
the body of the ^opLe from the mischief which may be occasioned by the care- 
lessness of individualB.~^(^. 
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by their vanity, and the nobles of the most distant provinces 
sought to obtain the new distinctions, that they might not be 
superseded by those whom they had hitherto esteemed beneath 
them. . 

In choosing, among many laws, which shall be introduced first, 
select that which, being established^ will facilitate the introduc- 
tion of. the others. 

. The slowness of its operation is, as far as it goes, an objection 
to a measure ; but if this slowness may be a means of obviating 
a dissatisfaction, which expeditious measures would excite, the 
former may be preferable. 

When the prejudices of the people are violent and obstinate, 
the legblator is in great danger of running into extremes. One 
extreme is, to take fire at the prejudice, arid resolve upon its ex- 
tirpation, without weighing the good and bad effects of such a 
measure in the balance of utility : the other is to sufier these 
prejudices to be made use of, as a pretext for that indolence and 
pusillanimity which would leave the evil without remedy. 

These prejudices have generally some aalvo for good government 
and good morals. It is the province of the legislator to find out 
this salvo, if there be one, and make use of it ; and, in the mean 
time, if it be worth while, to try what instruction and other 
gentle means will do, towards getting the better of the prejudice. 

It was in this manner, as has been observed by Rousseau, that 
Francis I. overthrew the employment of seconds in duels : 1^ Quant 
k ceux, dit il, qui aurant la lAchet^ d'eniployer des seconds, &c." 
He opposed honour to honour ; and aa the individuals fought to 
prove their courage, no one dared to call in those auxiliaries, 
whose assistance was thus marked as throwing a suspicion upon 
that courage itself.— i. 181-182. 



ON ATTRIBUTING DEFECTS IN THE LAW TO THE 
BARBAROUSNESS OF THE PEOPLE. 

It is a saying attributed to Solon, that the laws he had given 
to the Athenians were not such as were the best in themselves, 
but the best they were capable of receiving. In this there was 
doubtless somewhat of truth, especially when applied to that 
turbulent and jealous people ; and the saying would hold good. 
In the greatest degree, in regard to the constitutional branch of 
their laws; but that it was strictly true, one may venture without 
much hesitation to deny. 
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There could not have been a more conyenient maxim for saving 
the credit of a legislator ; and those who have had a l^i&lator to 
defend, have not failed to make the most q{ it. But there are 
few maxims, perhaps, that have been carried so much beyond the 
mark : and it has been frequently cited in cases where it has not 
only been erroneous in itself, but not altogether innocent in its 
consequences. 

Wlukteyer Athenian arrogance may pretend, it will not easily 
gain credit with a discerning mind, that at so early a period of 
society the best of all possible laws should have presented them- 
selves to view. It will not be believed, that among a people whose 
character disqualified them from receiving any better laws than 
those which Solon gave them, there should have existed a man, 
who in his own mind had carried that most difficult of sciences to 
so high a pitch of perfection, that it will never be possible for any 
other man to carry it higher. 

This sort of apology, what degree of truth soever there may 
have been in it^ in the instance in which it has been made, has 
since been much abused; and it has been employed to gain a 
reputation of wisdom and expediency for many a mischievous 
and many a foolish law. The law, such as it is, lies before you ; 
yet^ foolish as you may think it, the lawgiver may, for aught 
that you know, have been the wisest of mankind. But such as 
the author is, such are his works. Since, then, the lawgiver is 
wise, the law itself may perhaps be a wise one too, how foolish 
soever it may appear to you : it may have had its use, though you 
and r don't see it. Let the law, then, stay where it is ; to abolish 
it is dangerous : a mischief may ensue, which we are not able to 
foresee. Such is the circle in which many a man who, insensible 
to the force of truth, has nothing to guide him but the prejudice 
he has conceived in favour of antiquity, scruples not to run. If 
any one has a mind to see how far the legislator was entitled to 
the benefit of this plea, let him consider in what channel the pre- 
judices of the people are likely to have run, and in what points 
they are likely to have imposed a coercion upon the legislator. It 
is natural enough they should have opposed any important violent 
change he might have been inclined to make in the article of re- 
ligion; and yet we have seen religions overthrown by the legis- 
lator, and others set up in their stead. It is natural enough they 
should oppose the investing men with new powers^ or making a 
new distribution of the old; and yet in this way, too, we have 
seen great changes made by legislators, with little or no opposition 
on the part of the people. It is natural enough they should op- 
pose any wishes he might form, or might be suspected to entertain, 
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of subjecting them to new and irksome restraints or obligations ; 
although among the most necessary restraints and obligationsy we 
shall find some of the most irksome. But a supposition^ that is 
not bj any means a natural one, is, that by dint of menaces and 
clamour they should have forced him to fitter their own freedom, 
by a heap of idle, trifling, and ridiculous obligations and restramts. 
When a code, amidst all its redundancies, is defective, and regu- 
lations of the most obyious use and necessity are looked for in it in 
vain, it is not a mere ipse dixit that will warrant us to gire credit 
for utility to institutions, in which not the le^st trace ai utility 
is discernible. — ^i. 191-192. 



PERFECTIBILITY OF THE LAWS CHIMERICAL. 

Dr Priestley has expressed his expectation that man will ulti- 
mately attain a degree of happiness and knowledge which far 
surpasses our present conceptions. These glorious expectations 
remind us of Ihe golden age of poetry: they have, however, this 
advantage ; the happiness of which they speak is to come, and we 
are not discouraged by vain regrets for what is past. 

We may hope, then, that in fature time improvements will be 
made, among other things, in the practice of legisJation. But we 
must only consider that Uie laws have reached the maximum of 
their pei^ection, and that men have obtained the maximum of 
their happiness, inasmuch as it depends upon the laws, when great 
crimes shall be known only by the laws which prohibit them : 
when the catalogue of prohibited acts shall no longer contain 
4GUstions the evil of which is imaginary: when the rights and 
duties of- the different classes of men shall be so well defined in 
the civil code, that there shall be no suits arising upon points of 
law : when the system of procedure shall be so simplified, that 
the disputes which from time to time may arise upon questions 
of fact^ shall be tenninated without any other expense or delay 
than is absolutely necessary : when the courts of justice, though 
always open, shidl be rarely resorted to : when nations, having 
laid aside their arms and disbanded their annies by mutual agree- 
ment, and not from mutual weakness, shall only pay almost 
imperceptible taxes: when commerce shall be free^ so that what 
may be done by many, shall not be restricted exclusively to a 
small number; and when oppressive taxes^ prohibitions^ and 
bounties, shall not prevent its jiatural development : when perfect 
liberty shall be allowed to those hranches of trade which require 
liberty, and positive encouragements shall be granted to those 
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which require it : when, from the perfection of constitutional l&vr^ 
the rights and duties of public officers shall have been so well 
distributed, and the dispositions of the people to submit and to 
resist so well tempered, that the prosperity resulting from the 
preceding causes shall be beyond the danger of revolutions : and, 
m conclusion, when the law, which should be the rule of human 
Actions, shall be concise, intelligible, without ambiguity, and in 
the hands of every one. 

But to what wiU the happiness arising from all this amount ? 
It may be described as the absence of a certain qwmtity of evil. It 
will arise from the absence of a part of the different evils to which 
human nature is subject. The increase of happiness which will 
hence result, is doubtless sufficiently great to excite the zeal of all 
virtuous minds in this career of perfection which is open to us ; 
but there is nothing in it unknown or mysterious, and which 
cannot be perfectly understood. 

Everything beyond this is chimerical. Perfect happiness be- 
. longs to the imaginary regions of philosophy, and must be classed 
with the universal elixir and the philosopher s stone. In the age 
of greatest perfection, fire will bum, tempests will rage, man will 
be subject to infirmity, to accidents^ and to death. It may be 
possible to diminish the influence of, but not to destroy, the bad 
and mischievous passions* The unequal gifts of nature and of 
fortune will alvrays create jealou^es : there will always be oppo- 
sition of interests, and, consequently, rivalries and hatred. Plea- 
sures will be purchased by pains; enjoyments by privations. 
Painful labour, daily subjection, a condition nearly allied to in- 
digence, will always be the lot of numbers. Among the higher 
as well as the lower classes, there will be desires which cannot 
be satisfied ; inclinations which must be subdued : reciprocal 
security can only be established by the forcible renunciation by 
each one, of everything which might wound the legitimate rights 
of others. If we suppose, therefore, the most reasonable laws, 
constraint will be their basis : but the most salutary constraint, 
in its distant effect, is always an evil, is always painful in its 
immediate operation. 

The limits of perfectibility are not so easily assigned in some 
other points : it is not possible to say precisely how far the human 
mind may go in the regions of poetry, in the different branches 
of literature, in the fine arts, — as painting, music, &c. It is, 
however, probable that the sources of novelty will be exhausted ; 
and that, if the instruments of pleasure become more exquisite, 
taste will become proportionably severe. 
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This faithful picture, the result of facts, is more worthy of re- 
gard than the deceptive exaggerations which excite our hopes for 
a moment, and then precipitate us into discouragement^ as if we 
had deceived ourselves in hoping for happiness. Let us seek only 
for what is attainable : it presents a career sufficiently vast for 
genius ; sufficiently difficult for the exercise of the greatest vir- 
tues. We shall never make this world the abode of perfect hap« 
piness : when we shall have accomplished all that can be done, 
this paradise will yet be, according to the Asiatic idea, only a 
garden ; but this garden will be a most delightful abode, com- 
pared with the savage forest in which men have so long wan- 
dered. — ^i. 194. 



THE FORMS OF PARLIAMENTARY PROCEDURE. 

In this bye-comer, an observing eye may trace the original 
seed-plot of English liberty : it is in this hitherto neglected spot 
that the seeds of that invaluable production have germinated and 
grown up to their present maturity, scarce noticed by the hus- 
bandman, and unsuspected by the destroyer. 

The importance of these uninviting forms is no fine-spun 
speculation — ^no fanciful conceit. Political liberty depends every- 
where upon the free action, and frequent And genuine manifesta- 
tion of the public will : bfit the free action and genuine manifes- 
tation of that will, depend upon the mode of proceeding observed 
in going through the several steps that must be taken before any 
such result can be produced. % 

Without any such regulations as those here insisted on,-^in 
short, without any i-egulations at all, — a general will, or pretended 
general will, may come now and then to be declared. But of 
what sort ? Such an one as the will of him who gives his purs& 
to save his life, — or signs a deed he never read, or takes an oath 
with an et cetera at the end of it, — is to the free and enlightened 
will of the individual. Without rules, the power of the assembly 
either evaporates in ineffectual struggles, or becomes a prey to 
the obstinate and overbearing : Detur fortiori, or rather ro6f«<i>rf, 
would be its proper motto. Unanimity may glitter on the sur- 
face : but it is such unanimity as famine and imprisonment ex- 
tort from an English jury. In a system of well-digested rules, 
— ^such as the English practice, with little improvement, would 
supply, — will be found the only buckler of defence that reflection 
can have against precipitancy, moderation against violence. 
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modesty against arrogance, veracity against falsehood, simplicity 
against deception and intrigue. — ii. 382. 



ADVANTAGES OF THE METHOD OF PROCEEDING IN 
THE BRITISH PARLIAMENT ILLUSTRATED. 

Rcgulati<yiis, 

Article I. Nothing shall he deemed to he the act of the as- 
semhly, that has not heen proposed in and to the assemhly by a 
motion made for that purpose^ put to the vote^ and adopted by 
the majority of the votes. • 

Abt. II. Every' proposition, designed to give birth to an act 
of the assembly, ^all be exhibited in writing by the mover, and 
conceived in the very terms, neither more nor fewer, by which it 
is designed such act should stand expressed. 

A&T. III. A proposition of any kind having been once re> 
ceived, until that proposition has been disposed of, no other mo^ 
tion shall be made, unless for one or other of three purposes : — 

1. To offer an amendment to the proposition already on tha 
carpet; 

. 2. To propose a mode of putting an end to the business with- 
out decision ; or, 

3. To reclaim the execution of some law of order at the instant 
of its infringement. 

Abt. IV . The process of deling, and that of voHng, are dis- 
tinct processes ; nor shall the latter be entered upon till after the 
former is gone through. 

Points I. and U.^^-Motion loriUen^ and in terminis^ 
Questions^ with Anstoers exhibiting Reasons. 

Question I. Why nothing to be given as the act of the assembly 
that has not been put to the vote, and carried in the assembly ? 

Answer. This is only saying, in other words, that no act of 
the assembly shall be forged. 

Question II. Why in writing ? 

Answer : 1. Because it is only by writing that the tenor of 
any discourse can be fixed for any length of time. 
. 2. It is only by sudi fixation that it can be ascertained that 
the draught exhibited is capable of standing as a resolution of 
the assembly, in the very words in which it is proposed. 

F 2 
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Question III. Why put into writing by him who makes it^ 
and not by any one else I 

Answer : 1. Because no third person can so well tell what it 
is a man means^ as he himself can. If the words of it, as com- 
mitted to writing, are chosen by anybody else, the utmost ficca- 
racy it can aspire to in the hands of such third person is, the 
being as exactly representative of the meaning of the avowed au- 
thor of the motion, as if he himself had chosen them. But the 
chances are rather against its possessing that extreme degree of 
accuracy ; and were they ever so much in favour of it, yet so 
long as there is the smallest chance on the other nde, such chan<» 
will form a conclusive reason against the committing the biuamess 
of penning the motion to anybody else. 

2. To save time. Between the penner and the author, where 
they are different persons, a conversation of some sort must be 
carried on. This conversation may, and frequently must, ocea* 
sion discussions and disputes. The sense of the author may be 
perverts by accident or design : or, where no such pervemon 
takes place or was intended, it may be suspected. All this 
while, business must be at a stand, and the assembly aitting to 
no purpose. 

Let it be of the mover's peiming ; and while he is about it, no 
part of the assembly's time is taken up. He may have penned 
it out of the house, and ought so to do whenever it can be done. 

3. To promote maturity of composition.—* If the author of a 
motion is permitted to rely on a third person for the penning of 
it, such permissioli will be liable to produce hasty indigested 
motions, the impropriety of which the author himself, had he 
been obliged to put them to writing, might have discovered. 
Writing summons up the attention to apply itself to the discourse 
written, and fiimishes it with a fixed subject. Whoever, in any 
instance, has corrected what he had once written, may find, in 
that single instance, a reason fully sufficient to justify the estab- 
lishment of this rule. 

Question IV. Why in the very words in which, when made an 
act of the assembly, it is proposed to stand? 

Answer : 1. Because no other terms can express, with the 
certainty of being accurate, the object which the author of the 
motion proposes to the House. The composition given as the 
act of the assembly, is not really its act, any otherwise tiian as 
far as it is the very composition which those, whose votes form 
the decision of the assembly, have given thdr votes in favour of. 
If the discourse they had voted for difiers, in a single word for 
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ezftinple, from the discourse exMbited by the author of the mo* 
tion, then, as to such word, it is not of his penning ; which, as 
has just been proyed, it ought to be. The only discourse they 
can have meant to adopt, the only discourse Ihey can all of them, 
«nd from the beginning, hare had imder view, is, to a word, the 
yery discourse presented to them by the mover : if the resolution 
given in their name by any one else — ^the secretary, for instance, 
or the president — differs from that original, in a single word, it 
is^ pro taniOy a forgery. 

I say, in a single word : for every one knows, that in a single 
word may be comprised the most important alterations ; take, 
for instance, the word nof. 

Point III. — Unity of the sutjeet of debate kept inviolate. 
Question, with Answers exhibiting reasons. 

Why not suffw a secon4 proposition to be started (except as 
excepted) till a former has been disposed of? 

Answer : 1. That in the instance of such or such a particular 
proportion, the assembly may not, by indecision with respect to 
th<a proposition, he prevented from taking a course which, had 
its will been left &ee to exercise itself upon the subject, it would 
have taken. 

This, we see, is what may be at any time the case, if a propo- 
sition, about which the assembly had begun to occupy itself, is 
thus permitted to be jostled, as it were, off the carpet, by another 
proposition different from the former, and incommensurable with 
it, before they are aware. 

2. To prevent a degree of confusion, by which, for that time the 
assembly may be deprived of the faculty of forming any will at all. 

. Without some such check, nothing is more likely to happen, 
even without design ; and that in any assembly, much more in a 
new-formed and numerous one. And the endeavour to produce 
such an effect by demgn, is one of the most effectual plans that 
individual fraud or conspiracy can pursue. In this way a thou- 
sand propositions may be thrown out, which, had the assembly 
been left at liberty to occupy itself about them without interrup- 
tion — ^in short, had it been left master of its own will, — ^must 
havejpassed. 

A proportion (suppose) has been introduced : a debate arises, 
and in the course of tiie debate isomething is started, from which 
somebody catches, or pretends to catch, the idea of something else 
that would be very proper to be done. This something else hap- 
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pening to touch upon a more sensible fibre, the next speaker 
takes this for his theme. Affections grow warm, and crowding 
about this second subject, the first is insensibly departed from 
and forgotten. In the same manner, a third takes place of this 
second ; and so on, till men s minds are effectually confused, and 
their whole stock of time and patience gone. 

This divergency is what is the more liable to take place in any 
assembly, especially in any new-formed assembly, inasmuch as it 
is what scarce ever fails to take place in private circles. In this 
case, it is productive of no sort of harm : for amusement, which, 
is here the end in view, is better provided for by rambling freely 
from subject to subject, than by adhering to any one. But in 
the case of a political assembly, it is productive of the utmost 
harm which such sia assembly, as such, is capable of suffering. 

The more eligible in its nature, and the more likely to have 
been embraced by the assembly, any of these propositions may be 
in themselves, the greater is the mischief that may result from 
such an irregular introduction of it. Introduced singly, each at 
its proper time, each one might have been carried: introduced, 
one upon the back of the other, each stands in the other s way — 
each throws another out, and a confusion is raised to which they 
all of them fall a sacrifice at once. 



Point IV. — The process of debating distinct fromy and prior to, 
that of voting. 

Question, with Answers exhibiting reasons. 

Why not allow any vote to be given till the debate is finished ? 

Answer : 1. That the decision given may not prove an impro- 
per one, on the score of its having been built upon insufficient ai^d - 
i^dkxiidl grounds. 

To «?o^efor or against a motion, is to judge — to exercise the 
office of a judge : to speak for or against it, is to exercise the 
function of an advocate. To vote before any one else has spoken 
in the debate, is to judge altogether without documents---alto- 
gether without grounds : to vote while there still remains any one 
to speak, who has anything to say, is to judge without documents, 
pro tanto. Is there any one member whose speech is to be looked 
upon as proper to be attended to in this view ?— so, for the %&me 
reason, must that of every other : since, abstraction made of the 
differences in point of talent between individuals-T-differences of 
which no general rules can take cognizance, every man's speech 
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presents just the same probability of affording useful lights, as 
that of every other. 

2. That ihe decision given may not be exposed to the danger 
of proving an improper one, on the score of its being expressive 
of a will different from the real will of the majority of the assem- 
bly. Conceive a list of members, speaking in a fixed order, and 
each man giving his vote, as his turn comes, at the end of hi» 
speech, or without making any speech, as he thinks fit. The 
first upon the list, after having said what he thinks proper, gives* 
his vote ; all the others, down to the last, give their votes on the 
same side. The last, when it comes to his turn, gives a contrary 
vote, grounded on arguments which had happened to escape all 
the preceding voters, but which, when once brought to light,- 
stamp conviction on their minds. What is the consequence ? A 
decision is given, purporting to want but one voice of being an 
unanimous one : but, in fact, contrary to the unanimous will of 
all the members whose decision it purports to be. — ^ii. 334-843. 



JUDGES IN PARLIAMENT. 

Power without obligation being the condition of parliamentary 
service, a seat in parliament is no burden in any shape, nor creates 
any demand upon a man for his time. A judge may be a member 
of parliament for the same reason that a horse might *be so. 
Accordingly, the chancellors subordinate, the master of the rolls,- 
the eight Welsh judges, and the masters in chancery, may all of 
them have, and commonly have, many of them, seats in the House 
of Commons. In English law, if you have an exception to a bad 
rule, it is not for any good reason, but for a reason as irrational 
as the rule. The twelve judges are shut out of the House of 
Commons : — Why ? because a man cannot serve in two places at 
a time? No : but because they are wanted to sit cooling their 
heels, without opening their mouths, in the House of Lords. 
The same reason should shut out the masters in chancery : but 
Chaos has granted them a dispensation. The same reason should 
shut out the king's men among the mercenaiy. lawyers : but they 
are wanted in the House of Commons as counsel for the minister r 
to be judges and parties ; to sit in judgment as members, over 
their own conduct as king's lawyers ; to prevent the amendment 
of the law ; and to sell their constituents, whom they pcLy, to the- 
crown, by whom they are paid. 

Exceptions were taken when a horse was consul ; theise could be. 
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none against his being a lord* It is beyond comparison better thai 
a horse should haye a voice in that house, than that a judge should. 
A horse -lord, present or absent, would be as capable of doing duty 
in the house as another lord^ when attending at the opera or the 
gaming-table, or making the grand tour; A horse-lord, under the 
switch of the king's riding-master, would be as capaUe of giYiDg 
a proxy, as another lord under the wand of the king's chamberlain. 
Neighic^ in that house would not make a horse the worse for rid- 
ing ; but sitting and voting there makes a judge very much the worse 
for judging. If a horse contracted partialities, he would not trot 
the worse for it : when a judge exposes himself to similar suspi- 
cions, he judges very much the worse, or is thought to do so, which 
comes exactly to the same thing. Custom, which sanctifies all 
absurdities, oostom alone could reconcile men to the sight of a 
man holding at the same time a place in the court appealed from, 
and another in the court appeiJed to ; judging under one name 
what he has been doing under another. The plea is, that he may 
be there to defend his decrees : as if a man could not be heard as 
a defendant, without voting as a judge. Who is there that does 
not remember when the nation was kept for years in a ferment, 
justice become odious, good judicature traduced, and bad judica- 
ture painted worse, because a great man, who had one foot on the 
bench, had another in the house, and was delivering, sometimes 
in the one place, sometimes in another, doctrines supposed to have 
been learnt in the king's beddiamber?* By degrees it is settled 
into a rule, that not only the chancellor shaU have a peerage but 
that the same feather shall be stuck into the caps of the two chiefs 
in the courts of King's Bench and Common Pleas. Ere long it 
will get down to the Exchequer, that Westminster Hall may not 
contain a single bench undefiled by politics. When you hare put 
your judge into the house, the greatest eulogium you can bestow 
upon him is, that he might as well be anywhere else, for anything 
that -he does there. You plunge him head over ears into tempta- 
tion, and your hope is, that he will not be soiled by it. If this 
be wisdom, put your daughter to board in Drury Lane to teach 
her chastity. Why^ then, this incojigruity ? Because, such is 
the presumption of the trader in mercenary justice, such Uie 
ascendant of talents^ strengthened by wayward industry, orer 
faculties debilitated by hereditary idleness, and such the dominion 
which lawyer-craft has planted iu the ignorance and prejudices 
of public men, that the highest seat in judicature is ioo h>w for 

* Ta allusion to Lord Mansfield. — ^. 
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him : nor will he stoop to sit in it, unless bribed by a second and 
still higher station, which can have no other effect than that of 
unfitting him lor the first-— iv. 380-881. 



WHEN SHOULD JUSTICE SLEEP! 

If there were a time of the jear, a proper time, for justice to 
sleep, when would it be 1 When injustice does. 

When is the time for the shepherd to keep holiday ? When 
the wolf does. When is the time for the mother and the nurse 
to keep holiday ? When the infant can live without sustenance* 
When is the time for the physician and the surgeon to keep holi- 
day 1 When there are neither diseases nor accidents. 

The ancient Romans, being pagans, and as such superstitious, 
had their dies fastiy and their dies nefasH : days in which justice 
was to be done, and days in which it was not to be done ; days in 
which it was lawful, and days in which it was not lawful, to do 
justice. 

The primitiye Christians, a whimsical set of people, when they 
came into power took it into their heads, eridently out of a spirit 
of opposition, to ^ administer justice upon all days alike." In 
the eyes of Blackstone, neither of these courses coinciding with 
existing practice, both it seems were wrong; the dies fasH and 
nefcuti made an extreme ; and justice upon aU days alike, a sort 
of confusion of all order, made ^ a contrary extreme.*' 

^^Profanation," the wickedest of all wicked things, broke out 
in different shapes : administering justice upon all days alike, was 
one of thCTd. Aniiong other sins of the primitive Christians, '^ holy 
chuach," when it came into power, took this profanation in hand 
to correct it. Taking into consideration five holy seasons. Advent, 
Christmas, Lent, Easter, and Pentecost, it beheld in them so many 
reasons for four interrening vacations — so many reasons for being 
months together without so much as pretending to administer 
justice. C^ the necessity of the three short vacations, considering 
that holy mother churdi was at that time a Papist, Blackstone 
seems to have entertained a sort of half-disclosed suspicion : but, 
as to the long vacation, a season so comfortable to lawyers, with 
thalf he seems to have been completely satisfied. Here, to the 
general spiritual reasons, he adds a temporal one ; a reason which, 
if good in those days of popery, is certainly not less good in these 
days of reformation : this is the demand presented for denial of 
justice^ by the " hay-time and harvest," 
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Accordingly, certainly in the eyes of holy mother church, and, 
as it should seem, in those of Blackstone — should it hare hap- 
pened to a man to have his carts and his horses unjustly taken 
from him, and thereupon to apply to a judge to have them back 
again, — the application would haye.been an unreasonahle one, 
contrary to the interests of agriculture. What is the matter with 
the man ? What use can he have for his horses oy his carts ? 
Does not he know that it is harvest time ?— Such would be the 
speech of Mother Church's and Mother Blackstone's judges. 

Such is the cogency of this reason, that, in the city of London 
courts, whose jurisdiction ends before fields begin, long vacations 
are kept up no less religiously than in Westminster HaU. Not 
to speak of the profanation, care was taken not to call off the har- 
vest-men from their labours in Cheapside. — vii. 241-242. 



JUDICIAL ATTENDANCE. 

Laity were made for clergy : suitors for lawyers : — consti- 
tuents for representatives: — colonists for those who lord it over 
the mother country :— beasts .were created for the. use of man. 
Bear these maxims in mind, and you may account with unerring 
confidence for whatever you see at this moment on British ground 
in the church, the law, the House of Commons, or the stable. 

If parturition could have been bid to wait, or a hemorrhage to 
stop flowing, from Trinity term to Michaelmas, surgeons as well 
as lawyefs might have had their hngvacaiim. Unfortunately, 
the surgeon cannot say to the wounded traveller, " Lie bleeding 
there till my amusement is at an end,- and luxury has given place 
to avarice." Loss of life to the patient would be loss of fee to 
the surgeon, and surgeons are at the call of patients all days in 
the year, and all hours of the day. Had laws been planned by 
suitors without lawyers, law would no more have sacrificed the 
suitor to the lawyer, than nature has sacrificed the patient to the 
surgeon. We have been bidden to believe, that harvest was the 
cause why there is no justice in autumn : as if the time when the 
implements of husbandry are most wanted, were the time when 
the owner could best bear to be despoiled of them. 

We have had in England perpetual clubs oigiX>d fellows : that 
so good a thing as good-fellowdhip might never cease. We have 
had perpetual clubs of prayers : that onmiscience might not for a 
moment be kept in want of information. Is it pardonable to have 
imagined, in the way of vision, the equivalent of a perpetual dub 
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of judges? Something not absolutely unlike it is said to exist in 
the metropolis, under the name of the Rotation-office. But these 
are magistrates, who, in contradistinction to those who get more 
by the trade, are styled trading jtbsHces : and a thief wiU not al- 
ways wait, as honest men may be made to do. — iv, 878-379. 



THE LAW*S DELAY. 

In the one case, there is a straight road of a mile long, and 
without a turnpike in it : in the other case, you may go to, or at 
least towards, the same place by a road of a hundred miles in 
length — ^full, accordingly, of turnings and windings — full, more- 
over, of quicksands and pit-falls, and equally full of turnpikes.. 
In conducting the traveller, nothing obliges the conductors to 
avoid the straight road, and drag him along the crooked one : nor- 
would they ever have given themselves any such trouble, had it 
not been for the turnpikes, the tolls of which are so regularly 
settled, and the tills in such good keeping : — ^learned feet, could 
they be prevailed on, are no less capable of treading the short 
road than unlearned ones. — v. 24. 



AN ILLUSTRATION OF RAPID JUSTICE. 

An occurrence that happened not many years ago— one of » 
thousand that are happening every year — ^may help to place in- 
broader light the two companion pictures of real justice in her 
native vigour, and sham justice in her strait-waistcoat, — ^A man 
dropped out of his pocket bank-notes to the amount of about 
£500. They were found by another man, who, being poor and 
illiterate, was unconscious of the value of his prize. The value 
opening to hiioi by degrees, he fell into negotiations with Jews 
and Gentiles, and disposed of it, or a part of it, at an under- value. 
It was a case for trover: out of the multitude of instances in 
which the action so denominated is brought, one of the very few 
in which it can be brought without a lie. No one to make oath 
of felony, or cause of suspicion of felony. No felony, therefore- 
no legal ground for examination by a justice of the peace. Bui 
among unlearned fudges in general, and among those of the Lon- 
don police in particular, strange as it may seem to learned ones,, 
there does exist a sort of principle or whim, whatever be the pro- 
per name for it, called the love of justice. It is by this principle. 
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or this whim, that they are led, on such a variety of oceasions, to 
" do good by stealth,"-— your lordship * will see how : and as they 
never find it "fame," that being a monopoly in the hands of their 
learned betters, whatever is done by them in that way, is without 
any expense to anybody in the article of " blushes." In the par- 
ticular instance in question, at the Queen Square Police-ofl&ce, 
Mr ColqiAfwufhy hearing of the loss, took the business in hand : 
and, laying about him, with his so well-known activity, in this 
Irregular way — chitting the mark by pushing in qtiart^ where 
letMrning would have missed it by pushing in tierce— got back for 
the loser his £500, except a small part that had been spent. From 
link to link, he followed up the chain of information, as if it had 
been by an examination, carried on under the statute in a case of 
felony. Werrant none, there being no legal ground for any such 
coercive instrument : no witness convened but by a summcna ; to 
which, had the impotence of the technical system, to this, as well 
as so many other good purposes, been known, no regard would 
have been paid. Fortunately for justice, poverty, or simplicity, 
or terror, withheld the confederates, one and all, from applying 
to an attorney. If justice be a friend to man, the omission was 
fortunate : since it is to that she owes that technical judicature, 
or its terrors, did not tie up her hands. 

All the learning in Westminster Hall, armed by all its power, 
would not have got for the man a single farthing of this £500. 
The finder, with the money in his pocket, would have moved oflP, 
or spent it, or shifted it from hand to hand. To the loser, the hea 
thing that could have happened would have been', to be apprised 
in the first instance of the impossibility of recovering the money, 
and so to have sitten down quietly with the loss. Another result 
would have been, the commencing the action, and for want of 
that power of investigation which in a civil case technical proce- 
dure does not give, suffering a nonsuit, or judgment as in ease of a 
nonsuity with three or four or five score pound to pay, for costs on 
both sides. Another, and still worse misfortune, wotdd havebeoi 
the getting a verdicty and thereupon, by a sort of a vehicle called 
a writ of error, find himself set down, and then hung up, in a place 
called the Exchequer chcmber, where he would have had a year to 
cool his heels, while the finder was spending or securing the re- 
mainder of the £500 :•— deducting, ii^r alia, for merit crowned 
with learning and nobility, a slight retribution, of which Lord 
JSllenborough can give your lordship a much more psrticoUur 

* Lord Grenville, 
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accoanty than it is in mj power to do at mj humble distance.-^- 



PUBLICITY IN COURTS OF JUSTICE. 

Publicity is the very soul of justice. It is the keenest spnr to 
exertion, and the surest of all guards against improbity. It 
keeps the judge himself, while trying, tinder trial. Under the 
auspices of publicity, the cause in the court of law, and the 
appeal to the court of public opinion, are going on at the same 
time. So many bynstanders as an unrighteous judge, or rather a 
judge who wotdd otherwise be unrighteous^ beholds attending in 
his court, so many witnesses he sees of his unrighteousness, so 
many condemning judges, so many ready executioners, and so 
many industrious prodaimers of his sentence. "By publicity, the 
court of law, to which his judgment is appealed from, is secured 
against any want of evidence of his guilt. It is through publicity 
alone that justice becomes the mother of security. By publicity, 
the temple of justice is converted into a school of the first order, 
where the most important branches of morality are enforced, by 
the most impressive means : — ^into a theatre, where the sports of 
the imagination give place to the more interesting exhibitions of 
reallife. 

Nor is publicity less auspicious to the veracity of the witness, 
than to the probity of the judge. Environed as he sees himself 
by a thousand eyes, contradiction, should he hazard a false tale, 
will seem ready to rise up. in opposition to it from, a thousand 
mouths. Many a known face, and every unknown countenance, 
presents to him a possible source of detection, from whence the 
truth he is struggling to suppress may, through some unsuspected 
connexion, burst fortii to Ms confusion. 

Without publicity, all other checks are fruitless : in compari- 
son with publicity, <dl other checks are of small account. It is 
to publicity, more than to everything else put together, that the 
English system of procedure owes its being the least bad system 
as yet extant, instead of being the wDrst. It is for want of this 
essential principle, move than anything else, that the well-meant 
labours of Frederick and Catherine in the field of justice have 
fiiUen so far short of the mark at which they aimed. Division 
and subordination of judicial powers are no otherwise a guard to 
probity, than in as far as the chance of disagreement and alter- 
cation presents a faint chance of occasional publicity. Appeals 
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without publicity serve only to lengthen the dull and useless 
course of despotism, procrastination, precipitation, caprice, and 
negligence.— iv. 316-317. 



UNPROMULGATED LAWS. 

Every law insufl&ciently promulgated, is an act of tyranny as 
towards all those iu whose conception and remembrance, by rea- 
son of such insufficiency, it fails, to have implanted itself. 

Nebuchadnezzar dreamed a dream : he told it to his wise men, 
and said to them, tell me what it was, and what it signified. 
Those whose interpretation did not satisfy him were put to death. 
A specimen this, sufficiently strong, one should have thought, of | 
Oriental tyranny. But the men thus called upon to interpret I 
mystery, were select men — ^men selected for their wisdom. The 
Nebuchadnezzars of modem times impose a still more difficult 
task — and upon whom ? Upon all mankind without distinction: 
and, in this case as in that, not the meaning of the dream, but 
the very dream itself, is the mystery they are called upon to 
divine. — vi. 619. 



EXCLUSION OF PARTIES FROM COURTS OF JUSTICK 

Whenever it happened that, in the transaction of the business, 
the party, the client, was himself present, as well as the profes- 
sional lawyer, his assistant, — ^the presence of a person whose in- 
terest it was, that, of the business for which he was to pay, not 
more should be done than was necessary to his purpose, operated 
as a check to the exertions of the partnership in that part of their! 
industry which consisted in the art of making business. Both 
parties felt themselves stimulated, by the strongest and most con- 
stantly acting interest, to make every exertion for the removal of 
80 troublesome an obstacle^ An iniquity so glaring, so repugnant 
to the most obvious ends and perpetually recurring principles of 
justice, so opposite to the practice of every man that ever lived, 
in every case in which he had the discovery of truth really at 
heart, could not in .any. country, be the. work of. a moment. In 
England in particular, it cost several centuries to bring this par^ 
of the system of exclusion to the perfection in which it exists at 
present. 

To make a direct rule of court, saying, in so many words, N^ 
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suitor shall be allowed to transact, or join in the transaction, of 
his own business — ^no suitor'shall erer be admitted into the pre- 
sence of the judge, or of any of the officers acting under the 
direction of the judge, — would have been too monstrous. The 
resource was, so to torment and yex the suitor by delays and 
fruitless attendances, as to make him regard the faculty of savikig 
himself from this torment as a special grace and favour. 

No system can ever be made so absurd or atrocious, as to ap- 
pear ao to the bulk of those who are bom under it ; much less to 
those who are paid for upholding it. In Mexico, human victims 
were understood to be an acceptable fee, human blood a bonne 
houche, to the supernatural and immortal judge. In England, so 
late as the seventeenth century, duelling was regarded a^ the 
surest mode of obtaining his judgment : and, in the presence of 
his natural and mortal deputies, champions were, as attorneys 
and barristers still are, regarded as being, on many occasions, 
eligible substitutes to parties and witnesses. — ^vii. 202. 



A LITIGANT PERSONALLY APPEARING IN COURT. 

Anno 1821, lived a broken botanist and ex-nurseryman named 
Sdisbury, To distinguish him from a namesake of the gentle- 
man-class, Salisbury minor ia the name he goes by among the 
Fancy. At the end of a series of vicissitudes, he had sunk into 
one of those sinks of misfortune, in which, to help to pamper over- 
fed judges, debtors are squeezed by jailors, out of the substance 
that should go to creditors. As from Smithfield an over -driven 
ox intoa china-shop-— breaking loose one day from his tormentors, 
Salisbury minor found means, somehow or other, to break into 
one of the great Westminster-hall shops ; in which, as often as a 
demand comes for the article so mis-called jtssUee^ bad goods are 
so dearly sold to all who can come up to the price, and denied, of 
course, to those who cannot. The china-shop scene ensued. Sur- 
prised and confounded, the shopmen exhibited that sort of derange- 
ment, which the French express by loss of head — lis ont perdu la 
tei€.^Y. 359. 



LEGAL QUIBBLES. 

The attorney (say of the plaintiff) is supposed to have written 
some word wrong : for this impropriety, real or pretended, if real, 
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intended or unintended, his client, the pLuntiff, is made to loee 
his cause. If the case be of the number of those in which, in con- 
junction with the indiridual, the condition of the public at large 
is considered as suffering, as in the case of robbery and murder — 
of those in which the evil diffuses itself through the public at 
laige, without infringing on any one indiyidual more than another, 
as in the case of an offence affecting the revenue, — ^in either of 
these cases, it is the public that thus, for the act of the individual, 
is made to suffer : to the guilty individual, impunity is thus dealt 
out : to the not guilty individual, or public, groundless sufferings. 
In the expression by which, upon any operation or instrument, 
nuUificoHon is pronounced, employment given to a sort of fiction 
is involved. One operation which has been performed is spoken 
of as if it had not been performed : the instrument which has been 
brought into existence is spoken of as not having had existence : 
at any rate, things are put, and professed to be put, into the state 
in which they would have been, had no such operatioQ, no such 
instrument, had place. Amidst instances of mendacity so much 
more flagrant, scarcely would such a one as this have been worth 
noticing : but for exemplification and explanation of the effects, 
this mention of it may be not without its use. An offender, for 
example, has been brought to trial, and conviction has ensued : in 
the instrument of accusation, (say the indic&nmt,) one of those 
^iDSy manufactured perhaps for the purpose, has been disoorered : 
in consequence of the observation, arrest of judgment, as the phrase 
is, has been pronounced. What is the consequence ? Whatever 
h(i8 been done is to be considered as if it had not been done : in- 
formation which has been elicited, is to be considered as not hav- 
ing been elicited : evidence, by which the fact of the delinquency 
has been put completely out of doubt, having been elicited, and 
with perfect accuracy committed to writing, is io be consid^ied as 
never having had existence. 

Because a word had been misspelt by a copying derk, a con- 
victed murderer, for example, walks out of court, under tiie eyes 
of his deliverer and accessary after the fact— the qnibbleHianction- 
ing judge — to commit ulterior murders. Throughout the whole 
field of penal law, of nullification pronounced on the proceedings 
on grounds foreign to the merits, this, according to the general 
rule, and expressed in the language of Eoman law by the words 
non bis in ideniy is the effect. Needlessly promotive of guilt as this 
rule would be in any case, it would not be near so amply so as it 
is, were it not for the blind fixation principle, applied to days, as 
above. Endless is the variety of accidents-endless the variety 
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of oontriyaaoe9-4>y any one of which a neoessaiy witness may be 
kept from being forthcoming at the day and within the honr pre- 
scribed; while on a circuit, the judgesy with their et oetenufy are 
circnmgiratingy as if by steam, on a wheel without a drag. 

Humanity, that humanity which has penny wisdom for its 
counsellor, that humanity which can see the one object under its 
nose, but not the huncbred of the like objects at a few rods 
distance, applauds the impimity given in this case : consistency 
would, if listened to, extend the impunity to all other cases: then 
would society fall to pieces : and in Blackst<Mie's phrase, every- 
thing would be as it should be.— v. 478-479. 



LEGAL JARGON. 

'Every sham science, of which iheie are so many, makes to 
itself a jargon, to serve for a cover to its nothingness, and, if 
wicked, to its wickedness : alchymy, palmistry, magic, judicial 
astrology, technical jurisprudence. To unlicensed depredators, 
their own technical language, the cant or flash language, is of 
use, not only as a cover, but as a bond of union. Lawyers' cant, 
besides serving them as a cover and as a bond of union, serves 
them as an instrument, an iron crow ur a pick -lock key, for collect- 
ing plunder in cases in which otherwise it could not be collected : 
for applying the principle of nullification, in many a case in 
whic^ it could not otherwise have been applied. 

The best of all good old times, was when the fate of English- 
moi was disposed of in French, and in a 8<»nething that was call- 
ed Latin. For having been once in use, language, however, is 
not much the worse, so it be of use no longer. The antiquated 
notation of time suffices of itself to throw a veil of mystery over 
the system of procedure. Martin and Hilary, saints fbrgotten by 
devotees, are still of use to lawyers. How many a man has been 
mined, because his lawyer made a mistake, designed or undesign- 
ed, in reckoning by the almanack ! First of January, second of 
January, and so forth,— -where is the science there? Not a child 
of four years old that does not understand it. Octaves, quin- 
dedms, and morrows of All Souls, St Martin, St Hilary, tiie Pu- 
rification, Easter day, ihe Ascension, und the Holy Trinity ; 
Eflsoign day, day of Exception, Betoma Brevium day, day of 
Appearanoe—alias Quarto die posi — ^alias Dies amaris; there you 
have a science. Terms — ^Michaelmas, Hilary, Easter, and Trinity, 
each of them about thirty days, no one of them more than one 
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day ; there you have not only a science, hut a mystery : do as the 
devils doy helieye and tremhle. 

Jaigon pzegnant with misconception, is hetter than jaigon pre- 
servatiye of simple ignorance. The sense of suhjection, the 
humiliation, the self-distrust, the despair, on the part of the non- 
lawyer, the client, the suitor, is more complete. 

Jargon which takes a word that is in every man s mouth, and 
uses it in a sense in which no man ever used it, is hetter than a 
jargon made out of foreign, antiquated, technical, or other hard 
words. Every man knows what common means : most men even 
know what it means when opposed to specialy and applied to a 
jury. Apply it now to hail, and take order ahout hail, you know 
how. — Creditor, My dehtor is going off: he must he held to hail. 
— Lawyer, That he is already. — Creditor, Who are they ? — 
Lawyer, Common hail ; John Doe, and Richard Roe.— ^Applied 
to hail, common signifies none, (You will not forget to charge 
for these huckram hail, as if they were real ones.) Besides the 
profit, there is a degree of fan in this. You pick men's pockets, 
while you laugh at them for their patience. Kick them, or spit 
in their faces, you cannot ; hecause it is a rule with you never 
to see their faces : hut this comes next to it. 

The more pointed and solemn the assurance given, the hetter ; 
so it he hut violated. 

There was genius in writing word to a' man. Appear hefore me 
on such a day, — and then punishing him for appearing accord- 
ingly, instead of employing an attorney. There was still more 
genius in saying. Appear inperson^ and then punishing him as 
hefore. He had learnt that when a lawyer says, appeoTy what 
he means hy it is extortion or deceit : but seeing such words add- 
ed as personaly or in person, he thought he might trust them for 
once ; that it was their intention for once to he sincere. He took 
it for a flag of truce : hut, so saviage is the hostility of this coali- 
tion, there is no trusting to its flags of truce. 

Advice to lawyers : — ^When non-lawyers plague you (as now 
and then they vdll) ahout reforms, and something must be done 
to quiet them, they can never refuse you a hand in the business ; 
and it will he your part to take care that what is done shall be 
to little or no purpose. When you have done what can be done 
towards spoiling the plan, you make your mock at it : you throw 
ridicule on that reform, and through that on all reforms, and so 
you have your revenge. Thus Blackstone triumphed, when, apon 
the translation of the lawyer's dog-Latin scriptures into a sort of 
English, the darkness was but the more visible. — ^vii. 282-288* 
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LAW AS IT IS, AND AS IT IS SAID TO BE. 

AsHHcmsT.* — No man is so low as not to he within the lau^s 

protection. 

Truth. — ^Ninety-nine men out of a hundred are thus lowTN 
Every man is, who has not from fiye-and-twenty pounds to fire- | 
and-twenty times fire-and-twenty pounds to sport with, in order ) 
to take his chance for justice. I say chance : remembering howj 
great a chance it is, that, although his right be as clear as the 
sun at noon-day, he loses it by a quibble. Fiye-and-twenty pounds 
is less than a common action can be carried through for, at the 
cheapest : and five times five-and-twenty pounds goes but a little 
way in what they call a court of equity. Fire-and-twenty pounds, 
at the same time, is more than three times what authors reckon 
a man's income at in this country, old and young, male and 
female, rich and poor, taken together : f and this is the game a 
man has to play again and again, as often as he is inyolyed in a 

dispute, or receives an injury. 

* « «* * * » « « 

As if law were not yet dear enough— as if there were not men 
' enough trodden down "so low as not to he within its protection, * 
session after session, the King is made to load the proceedings 
with taxes, denying justice to all who have not withal to pay 
them : all this in the teeth of -Magna Charta. " We will deny 
justice," says King John ; " we *'^^ nfdj fflTftfifi ta tirt tnr"' " This 
was the wicked King John. How does the good King George ? 
He denies it to ninety-nine men out of a hundred^ and sell^ it to 

The lies and nonsense the law is stuffed with, foiBL fig^thick a 
jQIgt^hat a plain man, nay, even a man of sense and leammg, 
who is not in the trade, can see neither through nor into it : and, 
though they were to- give him leave to plead his own or his 
friend's cause, (which they won't do in nine cases out of ten,) he 
would not be able to open his mouth for want of having bestowed 
the " twenty years' htcuhrationsy" % which they owned were neces- 

* The Pamphlet from which these passages are extracted, is a running com- 
memtaiy on a change delivered on the 19th Novemher, 1792, to the Grand Jury 
of Middlesex, by Sir William Ashhurst, one of the puisne judges of the Kin^^s 
Bench. It was not published mitil the year 1829, when it was accidentally 
discovered among the anthor^s papers. — Ed, 

+ Davenaat, quoted in Smith's " Wealth of Nations." 

t Blackstone's Commentaries, Introduction. 

a 
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sary to enable a man to see to the bottom of it^ and that when 
there was not a twentieth part in it of what there is at present. 

When an action, for example, is brought against a man, how 
do you think they contrive to give him notice to defend himself 1^ 
Sometimes he is told that he is in jail — sometimes that he is lurk* 
ing up and down the country, in company with a vagabond of 
the name of Doe ; though all the while he is sitting quietly by 
his own fire-side : and tMs my Lord Chief Justice sets his hand 
to. At other times, they write to a man who lives in Cumberland 
or Cornwall, and tell him that if he does not appear in West- 
minster HaU on a certain day, he forfeits an hundred pounds* 
When he comes, so far from having anything to say to him, they 
won't hear him ; for all they want him for^ is to grease their 
fingers. 

That's Lmo: and now you shall see Mg^u^. Have you a 
q^uestion to ask the defendant ? (for iu> court of law will so much 
as let you ask him whether his hand-writing be his own) you 
must begin by telling Mm how the matter stands, though your 
very reason for asking him is your not knowing. How fares it 
witibi Tr^h all this while ? Commanded or forbidden, according 
as a man is plaintiff or defondant. If you are a defendant, and 
tell lies, you are punished for it ; if you are plaintiff, and will 
Wft teU lies;, you lose your cause.t They won't so much as send • 
a question to be tried by a Jury, till they have made you say 
you have laid a wager about it, though wagers, they tell you, are 
illegal. This is a finer sort of laar they call equUy^ — a distincticm 
as unheard-of out of England, as it is^seless here to every purpose 
but that of delaying justice ; and plundering those who sue for it. 

Have you an estate to sell ? Sometimes you must acknowledge 
it to belong to somebody else ; sometimes see it taken from you 
by the Judges, who give it to somebody else, with an order upon 
the crier of the court to give you such another : j: though, had -it 
been given to your heirs for ever, you might have sold it without 
all this trouble. Is this specimen to your mind, my country* 
men ? The law is the same aU over. Enemies to truth, because 
truth is so to them, they do what in them lies to banish her firom 
the lips and from the hearts of the whole people. 

Not an atom of this rubbish will they ever suffer to be cleared 

* In allusion to the fictions employed in the MActice of Uie couits before tlie 
pasai^ of the Act for Uniformity of Process. — Ed^ 

f The rale is, that eveiy interrogatory must have a chaigo to support it, in 
which a man is obliged to assert, at random, whatever he wants to kiu>w. 

% In allusion to the system of Fines and Recoveries, abolished by the 3 & 4 
Wm. IV. c. 74. 
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away. How can yoa e^>ect they ahoiild ? It serves tbem as a 
fence to keep out interlopen. 



AsHSCBSft.^7%e Law of thi$ c^unfyy mfy Ic^ autt^ rmtamUi 
on ^ acHom of mdmdwUa as are necesaofyfar ike safitjf mid good 
order of the ommmi^a^ large. 

Truth. — ^I sow com : partridges eat it ; and if I attempt to 
defend it against the partridges, I am fined, or sent to jaQ : all 
this, for fear a great man, whd is above sowing com, should be in 
want of partridges. 

Q^e tnuie I was bom to is overstocked : hands aie wanting in 
another. If I ofier to work at that other, I may be sent to jail 
for it. Why 1 Because I have not been worldng at it as an 
afyprentiee for sey<Mi years. . Wiiat 's the consequence ? That, am 
thcfe is no work for me in my original trade, I must either oome 
upon the parish, or starve. 

Thore is no employment for me in my own parish : these xa 
abundance in the next. Yet if I offer to go theie, I am driven 
away. Why ? Becaui^ I might become unable to work one of 
these days, and so I must not work while I am able. I am 
thrown upon one parish now, for fear I should fall upon another, 
forty or fifty years hence. At this rate how is work ever to get 
done ? If a man is not poor he won't work : and if he is poor tiir 
laws won't let him. How then is it that so much is done as ia 
done % As pockets are picked — ^by stealth, and because the law is 
so vricked that it is only here and there that a man can be found 
wicked enough to think of executing it.^ 

Pray, Mr. Justice, how is the community you speak of the 
b^ter for any of these resiraikits ? And where is the necessity of 
them f and how is safsty strengthened, or good order benefited by 
them? 



AsBSXTBBs.'^Happifyfor m^ we are not botmd hy anj^ kuce bui 
suth as eeery man hae the meam cfimomng. 
In oth» words :— 
£heiyman hae the means of knowhg aU the lam he is homd ig. 

The defects hei« Beaded to liave l>eeB materiftlly amtended by the Poor* 
Law Amendment Act, and other meMsnres,— j&ti?. 
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L^ar 



Truth. — Scarce any man has the means of knowing a twentieth 
jart of the laws he is bound by. Both sorts of law are kept most 
happily and carefully from the knowledge of the people : statute 
law by its shape and bulk ; common law by its very essence. 
It is the Judges ^as we have ay>Ti) iht^t ynsikt^. fba Mvnmnn Taw. 



Do you know how they make it ? Ji^ff fca «^ wa^ nftlff ^s laws fors.^ 
his do| j[. When your dog does anything you want to break him 
oT, you wait till he does it, and then beat him for it. This is the 
wkj you make laws for your dog : and this is the way the 
Judges make law for you and me. They won't tell a man before- 
^ hand what it is he should not do — ^they won't so much as allow of 
his being told : thrjijir by till he hnrtlOH «Qm e^hing which fltey 
saj^-he^hould not have^dme,. and thpn jlTSTha ng him for^gr^ 
What way^ tlien, has any man of coming at this dog-law ? Only 
by watching their proceedings : by observing in what eases thej 
hare hanged a man, in what cases they have sent him to jail, in 
what cases they have seized his goods, and so forth. These pro- 
ceedings they won't publish themselves ; and if anybody else 
publishes them, it is what they call a contempt of court, and a 
man may be sent to jail for it.* 

If, then, you can be in the ftmr Westminster Hall courts, and 
the twelve circuit courts, and a hundred other such places at 
once — ^if you can hear everything, and forget nothing— if the 
whole kingdom can squeeze itself into a pla^ contrived on pur- 
pose, that it may hold none but lawyers — ^if it can live in those 
places for ever, and has always lived in them, — ^the ^ whole 
iinffdom** may have that knowledge which Mr. Justice says it 
has of the law ; and then it will have no further difficulty, than 
to guess what inference the Judge or Judges will make from all 
this knowledge in each case. 

Counsellors, who have nothing better to do, watch these cases 
as well as they can, and set them down in their fuOe-hools to make 
a trade of them ; and so, if you want to know whether a bargain 
you want to make, for example, will stand good, you must go 
with a handful ^f guineas in your hand, and give half of them to 
an attorney for him to give t'other half to a counsellor ; and, 
when he has told you all is rlght^ out comes a counsellor of the 
other side with a case of his own taking which his brother knew 
nothing of, which shows you were in the wrong box, and so you 
lose your money. Some of them, to drive a penny, run the risk 
of being sent to jail, and publish their note-books which they 
call reports. But this is as it happens, and a Judge hears a case 

* Burrows' Reports, Preface. 
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out of oae of these report books, or says it is good for nothing and 
forbids it to be spoken of, as he pleases. 

How should plain men know what is law when Judges cannot 
tell what it is themselyes ? More than a hundred years ago, Lord> 
Chief Justice Hale had the honesty to confess he could not so 
much as tell what l^eft was ; which however did not prevent his 
hanging men for theft. * There was then no ttatute law to tell^ 
us what isy or what is not, theft; no more is there to this day : 
and so it is with murder and lU>el; and a thousand other things ; 
particularly the things that are of the most importance. 

** Miserable," says that great Lord Coke, ** miserable is the 
slavery of that people among whom the law is either unsettled or 
unknown." Which, then, do you think is the sort of law, which 
the whole host of lawyers, from Coke himself down to Blackstone, 
have been trumpeting in preference ? That very sort of bastard 
law I have been describing to you, which they themselves call 
the wnwriUen law, which is no more made than it is written, which 
has not so much as a shape to appear in, not so much as a word 
which anybody can say belongs to it, which is everywhere and 
nowhere, which come from nobody and is addressed to nobody, 
and which, so long as it is what it is, can never, by any possibility, 
be either htawn or settled. 

How should lawyers be otherwise than fond of this brat of their 
own begetting ? or how should they bear to part with it ? It car- 
ries in its hand a rule of wax which they twist about as they 
please — a hook to lead the people by the nose, and a pair of 
shears to fleece them with. 

The French have had enough of this dog-law ; they are turn* 
ing it as fast as they can into stcaute law, that everybody may 
have a rule to go by : nor do they ever make a law, without 
doing all they can think of to let every creature among them 
know of it. The French have done many abominable things, but 
is this one of them ? 

Now I will tell you my dear countrymen, what Mr Justice 
knows better things than to tell you ; how it is, that what he 
would make you believe about every man being his awn lawyer 
might be made true. If what there is good of common law were 
turned into statute : if what is common in both to every class of 
persons were put into one great book, (it need not be a very great 
one) and what is particular to this and that class of persons were 
made into so many little books, so that every man should have 

* Hale's Pleas of the Grown : title Larceny. 
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what belongs to him apart, without bdng loaded with what does 
not belong to him. If the general law-book were read througli 
in drarches, and put into boys* hands, and made into exerdses 
when thej are at school ; and if every boy when he came of f^ 
were to produce a copy of it written with his own hand befnehe 
were allowed a vote or any other privilege ; and if this geaenl 
law-book contained a complete list of the partkuiar cnesy^ and 
measures were taken for putting them^ and each of them into ea^ 
man's hand, as soon as ti^e occasion happened which gav« bim n 
concern in it. 

But then the matter of these law-books must be made np into 
.se ances of moderate len gth, such as men use in c^omon eon- 
T ^S ipDy and such as thriaws are written in, in FrtocS ^w i lU ^ 
more words than necessary : not like the present statutes in whic& 
I have seen a single sentence take up thirteen such pages as would 
fill a reasonable volume, and not finished after all : and which 
are stuffed with repetitions and words that are ci no use, that the 
lawyers who draw them may be the better paid for them. Jint 
like their deeds, such as you may see in any attorney's office, eadi 
filling from one to a hundred skins of parchment, long enough to 
reach the breadth or the length of Westminster HaU ; all whkk 
stuff you must carry in your mind at once, if you would make 
head or tail of it, for it makes altogether but one seatence i so 
well do they understand the art of poisoning language in order 
to fleece their clients. All which deeds might be drawn, not only 
more intelligibly, but surer, in short sentences, and in a twestielli 
part of the room. A complete set of them might be adapted to 
all occasions to which there are any adapted of those at present 
in use, and would have been drawn years ago, had there been aiiy 
hope of seeing them made use of. 

Now €rod bless our good King George, preserve and purify the 
Parliament, keep us fi^m French Republicans and Levellers^ swe 
what is worth saving, mend what wants mending, and delrrer «i 
out of the dutches of the harpies of the law !— v. 2dd-237. 
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In the practice of a large proportion of dl these courts^ both 
brancheff of lawspimout together, the substantive branch out of the 
adjective, in the shape of ftpur,by the judge in the course of the^^os 
ations of procedure, the twkt afterwards woven into pieoe-goeds 
hy the film of report-maker, report-maker's bookseller, abridg- 
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ittent-maker, and his abridgment's bookseller : and in ihis way it 
jgytha t^ on p retence of judicature, over the whole field of law, 
ypm^t oi legUlftllUu continues to be exercised : exercised by the 
combination of such essentially and flagrantly incompetent huids ! 

Are you a chief justice 1 Haye you a law to make ? to make 
on your old ostablished mode ? The following is your recipe^ 
Take any word or numberof words the occasion requires : choos- 
ing, as &r as they go, such as are already in the language, but 
if more are wanted, you either take them from anotherlanguage, old 
Frraich or Latin, or make them out of your own head. To these 
words you attach what sense you please. To enable you to do, 
by this means, whatever you please, one thing only is now want- 
ing. This is, that^ in the accustomed form, by some person other 
than yourself (for you cannot yourself, as in some countries, giro 
^fommeneement to a , suit,) the persons and thmgs to be operated 
upon must be brought before you by the king's attorney-general, 
or an indiyidual in the character of plaintiff. This done, you go 
to work, according to the nature of the case. Is it a civil one ? 
To the plaintiff you give or refuse as much of defendant's pro* 
perty as is brought before you. Is it a criminal, or say penal 
one ? You apply, or refuse to apply, to the defendant, the whole^ 
or more, or lescf, of the punishment demanded for him at your 
hands. This you do in the first instance before and without any 
law to authorize you : for, no such authorizing law have you any 
need of : after which, in the way just mentioned, what you have 
done receives, in print, authority, extension, and permanence, 
tern ihe above-mentioned hands, being by Ihem manu&ctured 
into a sort of fictitious law doing the office of, and upon occasion 
overruling, an act of parliament. 

From the process pursued in the principal of these manufac- 
tories, a conception, it is hoped, tolerably clear and correct, may 
be formed, of the manner in which this species of manufacture 
has been, and continues to be, carried on. These are— 1. Eqmty 
courts ; 2. Common-law courts ; 3. Courts Christian, tdita spirit*' 
ual, aliaa ecclesiastical courts. 

I. Turn first to the self-styled eqfiU^ courtSi Words compris- 
ing the raw materials, trttst, fraudy acciderUy injunetiany aceounty 
with the word equity at their head — ^here we have the whole 
litock of them, or thereabouts ; stock in wards small ; but in mat- 
ter as abundant as heart can desire. One of them, the master* 
word equi^y-'-BO rich is it, that out of it, and by tlw strength of 
it, anything could yet, and to this day can be done, that lust of 
power or money can covet* What can it not do? It can take any 
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ward, every infant, out of the arms of any and every father, and at 
the father's expense, keep cramming it with the pap of imposture 
and corruption, till the father is reduced to beggary, and the entire 
mass of the child's rendered as foul as that of the crammer s mind. 

Equity ? what means it ? A bettermost, yes, and th€a the very 
best, sort of justice. But, justice J>eing, the whole together, so 
good a thing, what must not this very best sort be ? Be it what 
it may, that which, on each occasion, is done by the judge of an 
equity courts is it not equity ? Well then, by the charm attach- 
ed to this fascinating word, to whatsoever he does, not only com- 
pliance and acquiescence, but admiration and laud, in the accus- 
tomed and requisite quantity, are secured. 

II. Next as to the cammon-l&w courts ; and in particular the 
great criminal-law court — the Kin^s Bench, 

Chnspir€K^^ blasphemy y libely malice^ breach ofpeoM^ honos mares, 
with their et cseteras — of these raw materials is composed the 
stock of the common-law manuflEictory. That which equity. doe» 
for chancellor, that or thereabouts, tiie single word c<mspiraey, 
would of itself be sufficient to do for chief-justice of King's Bench. 
With this word in. his mouth, what is it a chief-justice cannot do? 
who is there he cannot punish ? what is there he cannot punish 
for? 

Persons conspire^ things conspir&^io produce effects of all kinds,, 
good as well as had. In the very import of the word conspiracy 
is therefore included the conspiracy to do a bad thing : now then, 
so as proof has been but given of a conspiracy, that is to say, of 
the agreeing to do a something, or the talking about the agreeing 
to do it, the badness of this same something, and the quality 
and quantity of the badness, follow of course : they follow &om 
the ms terminiy the very meaning of the word^ and may therefore 
without special proof be assumed. 

So far, so good, where you have two or more to punish. But 
how if there be but one^ In this case, a companion must be 
found for him. But this companion it is not necessary he should 
have a name : he may he a person tmknaton : for,, because one of 
two criminals is unknown, is it right that the other should escape 
from justice? 

So much for the King's Bench manufactory taken singly. Now 
for ditto and Common pleas untied^ cases and suits called ctvil ; 
verbal stock here^-co^e, trovery assumpsit^ with their et cseteras. 
, Conspiracy, blasphemy, peace, and malice — these words were 
found iJready in the language, and whatsoever was the occasion 
or the purpose, required only a little twisting and wresting to 
make them fit it. Bonos moresy trover, and assumjpsU, had to be 
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imported ; h(mo3 mores and asmmpsit from Italy ; trover from 
France : all of them had to undergo, in the machinery, more or 
less of improvement^ ere they were fit for nse. Face would have 
been as intelligible as casey and served as well, had fortune been 
pleased to present it ; clover as trover : mtmpsU as aseumpsit : but 
casCy trover and asnmpsity had fortune on ihsbc side. 

III. l^ow Mia Court Christian. No ^wre, violent or gradual, 
requisite here. Nothing requisite to be done otherwise than in 
the quiet way, by splicing : by splicing performed imperceptibly, 
and in the dark ; in the pitchy darkness of the very earliest ages : 
no need of custom, of snatchkig, in the manner that will be seen 
presently, from any other branch of the Judge and Co. firm i 
simple addition was the only change needed. 

Mode of proceeding, or say recipe^ this : — Take any act of any^ 
person at pleasure ; call it a sin : add to it a punishment ; call 
the punishment ^penance. Observe, that the agent has a sou! : 
say, that the soul wants to have good done to it : say that the 
penance wiU do this good to it. If, frightened at the word sin, 
the people endure to be thus dealt with, anybody is employed to 
accuse anybody of any one of these rins : if then he fails to nu^ke- 
answer in proper form, you make him do this penance: so, of 
course, in case of conviction. 

Now as to fees. Fees you receive for calling for the answer : 
fees for allowing it to be made : fees for makkig it ; and so 6a 
successively for every link in the chain. But, suppose no such 
answer made ? Oh, then comes eaconmunication : an operation 
by which, whether he does or does not think that he will be made 
miserable in the other world, he will at any rate be made suffi- 
ciently so in this. 

A circumstance particularly convenient in this case, was and 
is, that, besides the fees received in the course of the prosecution, 
the penance and the excommunication themselves have been made 
liquifiable into fees. 

tSfin^ in this case, it was necessary should be the word : not 
crime or civil injury. But the same obnoxious act mighty and may 
still, be ma4e to receive all these difierent appellations ; and, on 
account of it, the agent dealt with in so many difiPerent ways ; 
made, to wit, after tiie truth of it has, by the three different au- 
thorities, in and by their several different and mutually incon- 
dstent processes, been ascertained. 

The act suppose a blow and the sufferer a deigyman. Com- 
mon Pleas gives to this same sufferer money for remedy to the 
civil injury ; ELing's Bench takes money from th6 man of vio- 

a2 
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knee, for the kmg : Court CkriBtian takes money from tbff aome 
far the good of his soul, distributiiig the bonus among the reserend 
divine's spiritually learned brethren. 

True it i% that, upon proper application made,— one of these 
same judicatories (l^e King's Bench to wit,) may stop proeeecU 
ings in one of the others-— the Court Christian to wit. But de- 
iiendant — ^what gets he by this ? One certain suit, for the diance of 
ridding himself of another. And note, that in this fourth suit, 
the mode of establishing the fioct which is the ground of the ap- 
plioation is different from every one of the modes xespectiyely 
piKBued in the other three. 

Such is the species of manufacture : spinning out of woids, the 
sort of piece-goods called law, and that of the goodness thatololii 
would be 0^ if spun out of cobwebs.— *t. 484r48S^ 



ORIGIN AND USE OF aRCtJITO. 

Bo gentlemen suppose that the uses that have been found for 
cixeoits were the considerations that produced them % The inter- 
est of the indiyidual, or the moment, produces laws in a xiark 
age : ingenuity finds uses for them in a more enlightened one. 
Do they consider what it was for, that circuits were set a-going ? 
It was to enable the great tyrant to swallow up the little (mes. 
While the feudal tree was in fiill bloom, and castles apmng up 
like mushrooms, each castle enclosed a giant, Tdio, growling tvea*- 
son at the king, sat ban^pieting on the favourite food of giants^ 
the blood of the people. For this delicacy he was beholden to his 
dwarf, who with a lawyer's gown upon his back, sat squeezing 
Ihe blood out, and conveying it into the monster's mouth. The 
airch-giant, whose dwarfs, with all their squeezing, could not sup- 
ply him fast enough, bethought himself at last of despatdung 
giants-errant to kill the little giants, that he might get their 
share. As these hunting giants required to be fed till they oould 
find game, it was only now and then that such hunting parties 
oould be fitted out. At first it was onoe in seven ye^rs, and this 
was counted a ^^ stupendous effort of magnanimity and benevo- 
lence," by the romancers of that time. At last it came to twice 
in one year, where it stands at present. The little giants were 
killed, but the giant-killers, instead of filling their plaoes with 
good men, went on their rounds, as they continue to do to this 
day. 

When a piece of clock-work is set agoing, and heads to look 
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after it are wanting^ it keeps on going, whether it be of nse or 
whether it be of none. The old-cloek-work of rerolying judges, 
haying kept on going for so many years, is admired to Uiis day : 
partly because it was of use when new, but maeh more because 
it is so old, that gxeatett of all merits in the eyes of lawyers^ — ir. 
337-838. 



SIMPLICITY IN JUDICATORIES, 

How happy the suitor where there is but one court, the court I 
the simplest of all downs would not mistake his way to it. Cut 
courts out of one another with metaphysical shears, a science of 
that which ought not to have had existence is thus created out of 
nothing. To the necessary science of knowing whether you have 
a ri^ht and a remedy for it, is added the unnecessary one of 
knowing to what sort of a judge you are to go in order to get 
your remedy. In vain have you reSnacted your indefeasible law 
of nature, and proclaimed the maxim, E^ery man ku own lawyer. 
The hirding laughs at your maxim, and sits down in tranquil 
certainty of his prey. He knows that, in the reiy first step in 
the road to justice, you hare built a labyrinth, to which no man 
has a certain clue, and to which no man but a lawyer can pre* 
tend to have any.-i*dv. 332. 



COMMON LAW. 

Having, by the accumulated labours of successive generations^ 
been wrought up to the highest possible pitch of vduminousness, 
indistinctness, and uninteUigibUity ; in thb state it has been 
locked up and concealed from general view as effectually as pos- 
sible. In England it has been locked up in two several Ian* 
gnages, both of them completely unintellig i>^1<^ ^ *^t) Tlllt mnjn 
^V fff tt*^ pA/^pi^ OffiAft upon o^ce, profession upon profession, 
have been established for the manufacturing, warehousing, and 
vending of this intellectual poison. In the capacity of suitors, 
tiie whole body of the people (able or unable to bearihe charge) 
are compelled to pay, on one occasion or another, for everything 
that was done, or suffered, or pretended 'to be done in relation to 
it—for writing it, for cop^g it, for abridging it, for looking at 
it, for employing others to look at it, for employing others to un* 
derstand it, or to pretend to understand it ; interpreting and ex- 
pounding imaginary laws^ la^s that nQ n^|\|^ j^TfiT m%^ — vi. 332. 
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IMBECILITY OF THE ENGLISH COMMON-LAW COURTS. 

From whateyer cause, — ^the list of the things which they could 
noty that is to say, would not, do, was a pretty long one. 

What they could do, and did do, amounted to this : they 
could punish a man— -hang him-— cut his hands or legs off : they 
could take a thing, a moveable thing, bodily, from one man, and 
put it into the hands of another : from a house or a field they 
could turn a man, head and shoulders, and put him into jail if he 
came in again : they could take, and at one time used to take 
(for example, on pretence of your having been outlawed, when it 
was no sudi thing) your estate, and divide it amongst themselves : 
they could take &e property of a dozen men (jurymen) together^ 
and destroy or dissipate it : it was what they did as often as a 
new trial was granted : till about the middle of the seventeenth 
century, they would not grant one upon any other terms. 
What they could not do, was--everything else. 
Not one thing whatsoever that a man ought to do, could they 
make him do. A man had agreed with you to sell you an estate, 
and you had paid him the money : could they make him put you 
in possession of the estate, or put you in possession of it themselves? 
Not they indeed. . What they could do, was to punish him, or 
make a show of punishing him, for not having done it : give you,: 
or make a show of giving you, money, instead of the estate : to 
raise the money, take his goods, if he had not sense to put them 
out of the way — ^take them, sell them, and give you what they 
fetched : take his goods, or instead of his goods, if he had lands, 
and had not sense to di^ose of them, take half of them, and but 
half, when double would not suffice. 

In regard to the future^ and in the way of restraint, they could 
stop another set of judges, a subordinate court, from doing what 
they chose should not be done ; but they knew not how to deal 
witii individuals : they could stop encroachments upon their judi* 
cature, but they could not stop waste. When a house was pulled 
down, they could punish a man for having pulled it down ; when 
a grove or an ftvenue was cut down, they could punish him for 
having cut it down : but as to the preventing or stopping him, it 
was out of their line. Mischief must first be done, before they 
would stir a finger to ptevent it. When the steed was stolen, 
then, and not till then, were they ready and willing to shut the 
stable door. It required equity (when equity reared its head) to 
stop waste. 
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Thus, in the way of restramt alone, and that yery im perfectly, 
could they operate upon the future ; in the way of compulsion^ 
they knew not how to deal with it. 

There was a particular circumstance, to which they were in a 
considerable degree, if not altogether, indebted for their impotence : 
and that was, their connexion with a jury. 

How a set of men in many respects so arbitrary, came to find 
themselves hampered with this sidutary clog, is among the many 
historical points inrolved in darkness : but so it was. By King's 
Bench, by Common Pleas, by Exchequer, scarce anything was to.- 
be done, but either /or or toUh a jury. 

But there are abundance of things that could not be done, and> 
never have been done, nor never can be done, by a jury : and^ 
amongst these are many things so necessary, so strictly necessary,^ 
that without them the existence of society, in a state of civilisa- 
tion ever so little above the state of barbarism, ever so little ap- 
proachmg to the present, is a matter physically impossible :— 
Every. fimction requiring occasional and occasionally-repeated 
superintendence— every function requiring a constant eye to the 
future, and a ready hand to follow it— everything that was to be 
done in a cause which, in any one of a multitude of respects, was . 
to a certain degree complex. 

Excepf the anomalous and next to unexampled case where, 
jurymen have been treated like cardinals Ln a conclave — whatever^ 
is done by a jury, well or ill, must be done in a single sitting : . 
shut up again after they have been turned loose, they are no jury, 
— ^their claim to confidence is gone. By possibility, a jury may, 
sit together (because they have sitten together) twenty-four hours ; 
but if they have sat together half the time, unless they take theiir 
verdict bUndly from tiie judge, he choosing to give it to them, 
cross and pile would present a better chance for justice. 

Habituated to act with a jury, these sages knew not how to act 
without one : no pipe, no dance ; no jury, no justice. With a 
jury, or, in the meantime, for a jury, was everything to be done : 
what could not be done with a jury, was either not worth doing, 
or could not be done. Superstition bears her shackles everywhere : 
poetry has been criimped by unities : by unities, justice too has been 
cramped. At the play-house, what could not be squeezed into 
five hours was not to be represented : in Westminster Hall, what 
could not be squeezed into twenty-four hours was not to.bj&done^ 
—vii. 292-293. 
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COMMON LAW AND ITS QUARRELS WITH EQUITY. 

The common-law system, being in snch sort put together, that 
without asostance from some other quarter, it was impossible that 
society itself should be kept together, another system, under the 
name of Equity^ was by necessity suffered to be imported in 
ecclesiastical bottoms, to apply a palliatire-to some of the most 
intolerable of its imperfections, to entangle with it^ to obstniot it^ 
to be obstructed by it, and to overrule it-^ri. 135. 

Among the causes which have contributed to heap yeacation 
upon suitors on the ground of evidence, one has been the scramble 
ibr jurisdiction (t . e. for fees) between the common-law courts^ 
and the courts called courts of equity. Such was the hostility, 
tiie common-law courts refused to give credit to whatever was 
done under authority of their rivals. Depositions in equity were 
not admissable evidmce at common law. When the work of 
iniquity is wrought by judicial hands, there must always be a 
pretence ; but no pretence has been too thin to serve the purpose. 
It consbts always in some word or phrase : and any (me word that 
oomes uppermost is sufficient. 

The pretence on this occasion was,«i^-a court of equity is not a 
court of record. A better one would have been, to have said, it 
is not a tennis court. The consequence would have beien equdly 
legitimate ; and the defects of the common-law courts, a&d the 
effrontery of the conductors of the business^ would not have beoi 
placed in so striking a point of view. 

With much better reason (if reason had anything to do in the 
imsiness) might the equity courts have refused the application of 
courts of record to the common-law courts. In every cause, the 
evidence, and that alone, is the essence of the cause ; in it is con* 
tained whatever constitutes the individual character of the cause, 
and distinguishes it from all other causes of the same species : to 
a cause, the evidence is what the kernel is to the nut. In a oourt 
<^ equity, this principal part of the cause, though not made up in 
the best manner, is at any rate put upon record, or, in plain 
English, committed to writing, and preserved. In a court of law 
this is never done. The evidence, like the leaves of the Sibyl, is 
committed to the winds. What goes by the name of the record 
is a compound of sense and nonsense, with excess of nonsense : 
the sense composed of a minute quantity of useful truth, drowned 
and rendered scarce distinguishable by a flood of lies, which would 
be more mischievous if they were less notorious. 

In the court of Exchequer, the same judges constitute one day 
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a court of eqnitj, aenother day a eonrt of law. What if the 
occaBRxn for the rejection of the evidence had presented itself in 
thie coort ? In the hands of an English jndge^ the jus mentiendi 
is the sword of Alexander. On the declared ground of iniqnit j, 
stopping every day their own proceedings^ why serople to refine 
credit to their own acts?-— yii. 172-173. 

Among the Tarioas classes of depredators, one has been die- 
tmgnii^d in which they hont in couples. One of the pair mns 
violently against a man, and knocks him into the kennel ; the 
other, with sympathetic eagerness, runs up to his assistance, drives 
«ff the assailant, helps up ti^e sufferer, and picks his pockets. The 
mffian thief isoomnion law ; theiiypocrite thief is equity.— viL 298L 



DESCRIPTION OF A SUIT IN EQUITY. 

You are the ^Either of a family : you call on me and say,-— 
Two of my children have a dispute about a plaything : eadh of 
them claims it as his own. Advise me, then, what shall I do to 
settle the matter between them? what shall I do to come at the 
truth ? I look grave, and answer you as foUows : I fear, indeed, 
there is something wrong on one side, or the other ; I am afraid 
that one or other of them does not speak truth : falsehood should 
not be permitted to gain its ends. If I were in youar place, I 
would endeavour to nft the matter to the bottom. I wiH tell 
you, then, how you diall manage. You must not think of send- 
ing for either of them, and exanuning him unawares, nor of 
bringing ihsm &ce to face ; so far £ram it, should either of them 
happen to come into the room where you are, of his own accord, 
you must take care and not say a syllable to him about the mat- 
ter. Ill tell you what you must do : Let your youngest son teU 
his story upon paper, putting what questions to his brother he 
iJiinks proper : give the other boy a reasonable time to eontrive 
his answer ; first six weeks, then a month, then three weeka^ 
then a fortnight. If his answer should be evasive, then go on in 
the same course with him again : perhaps the youngest may, by 
this time, think of some questions which he omitted to put the 
first time ; or a fresh string of questions may be made requisite 
by the answers to the first : this wiU make another string of 
adjournments necessary. Meantime the eldest, perhaps, will be 
for telling his story, and putting his questions in return : by this 
means, the time for deliberation will be doubled. When affairs 
are come to this pass, you may either read what they have writ- 
ten yourself, or you may desire their uncle to inquire of the 
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people of the family, whether anybody heard anything of what 
passed, taking care not to speak to either of the boys themselves. 
When their uncle has told you what he has learnt, then the mat* 
ter will be ripe for your decision. By this time, twice as much 
as the money in dispute wiU have been spent in pens and paper : 
all memory of what passed at the time when the dispute arose 
.wiU be at an end : your children will have become skilled in the 
evils of falsehood and evasion : the time of the servants vrill have 
been taken up in carrying letters and messages backwards and 
forwards : your own time wiU have been wasted in poring over 
all this idle scrawl : a fixed enmity will have taken root between 
your children : your relations and servants will have taken their 
parts on one side, or on the other ; and thus the truth will be 
fully brought to light, and the whole family will enjoy uninter- 
rupted peace and harmony. After I had made my speech, would 
not you think me in a delirium ? From the beginning to the end, 
would you think there was the least particle of common sense? 
This, however, is, without the least sophistication, the exact pro- 
gress of what is called a suit in equity : a suit which, unless jus- 
tice were denied, * might be brought for a pecuniary demand as 
trifling as that which has been here supposed. When I say ex- 
act, I mean, as far as it goes ; but according to a very simple 
pattern, stripped of a thousand incidents, by fewer or more of 
which a suit can scarcely fail to be diversified. Not a syllable 
here of pleas, replications, demurrers, bills of interpleader, bills 
of reviver, exceptions to reports, rehearings, motions, and the 
like. In the patriarchal government, no type could be found of 
mysteries like these. I know very well that a state is Luger 
than a family : I know veiy well tibat a judge is not to be ex- 
pected to feel the same impartial tenderness for suitors, as a fa- 
ther for his children : but it lies upon those who think they can 
defend the current practice, to show why the same methods which 
are sure to defeat the purposes of justice in the one case, are ne- 
cessary to effect them in the other. — i. 188. 



INADEQUACY OF THE PREVENTIVE REMEDIES IN EQUITY. 

While the boy is running to the chandler's shop to buy the 
salt to lay upon the spaxroVs tail, (an instruction not grudged 

* In fact, -where the demand does not exceed ten pounds, this species of jus- 
tice is denied ; and that openly and without shame. Ask a man of equity for 
-what reason ? his answer is, ** De minimie non curat U^^^ the suhsistenoe of » 
family for half a year is not worth caring about. 
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to infant bird-catchers,) the bird hops or flies off at leisure. If 
it were in the nature of equity — English equity — ^to be sincere, 
she would find her emblem in this child. But no ; the imputa* 
tion would be unjust to her, if this lameness were to be ascribed^ 
to blindness. 

By prerenting mischief, mischief in any of the shapes in which, 
equity is at every man s service to prevent it, there would be no- 
tMng to be got. By making a show, and that a false one, of be- 
ing ready to prevent it, much is to be got, and is got. The groom* 
who, having a common interest with the . horse-stealer, waits tni* 
the steed is stolen, and then marches up. to shut the stable door^ 
in ceremony, — ^he, and not the infant bird-catcher, is the true- 
emblem of English equity. . 

While the bill is preparing, to ground the writ ne exeat regno^ 
the cuckoo swindler that should have been hedged in, is winging 
his way to the Continent^ laughing at or with the hedgers. While 
the Injunction BUI, by which waste should have been stayed, ia. 
scribbling, the axe of the disseisor or malicious life-holder is 
levelling to the ground the lo^y oaks from which the venerable 
mansion has derived shelter and dignity from age to age. . While^ 
in all the luxuiy of skins and parchment, the female orphan ia 
dressing out to make her appearance in the character of a ward, 
of the court, the sharper whom the charms of her person or her 
purse have laid at her feet, is clasping her in his arms at the* 
temple of the Caledonian hymen, laughhig with her to think how- 
the union of hearts has been facilitated by the incompleteness of 
the union between kingdoms. 

Malefactor, whoever you are, you deserve to be confined for 
idiocyi or your solicitor struck off the roll for ignorance, if ever 
it be your ill fate to see your schemes anticipated and frustrated 
by English equity,— vii. 380. 



HISTORY OF THE COURT OF CHANCERY. 

In the beginning, when causes were comparatively few, the 
Chancellor, — ^this new sort of judge, to whom a commission had 
been given to judge eecimdum cequum.ei honum^ (it being but too 
manifest how widely the rules pursued by the established judges 
differed from this character,) — ^this new-made judge proceeded 
(as any man would naturally proceed in his place) — ^proceeded 
as the inferior judges^ called justices of the peape, proceed at thia 
day. He heard the evidence^ and then he decided upon it. The. 
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evidenoe on whick he was about to decide, he heard with his own 
ears. 

It could not be long before business of this judicial kind would 
crowd upon him in a much greater quantity than his other buai- 
ness, of which he had no inconsiderable quantity, would allow 
him time for. What was to be done ? Of a coordinate, a liral 
in office, a sharer in the dignity, power, and emoluments attached 
to it, it was not natural that he i^ould be desirous ; nor, had h« 
even been desirous, could he hare been sure of obtaining of the 
king any such coadjutor ; at any rate, mthout such solicitatianB 
as it suited not to Mm to make. From the first, he had of neces- 
sity (were it only for tiie mere mechanical, the writing, part of 
his business) a number of clerks under his orders ; the number of 
tkeae clerks soon rose to twelve. In process of time, these derks, 
not being yet enough, contriyed to haye other clerks under them: 
the original sort c^ clerk became distinguished by the name of 
Matters* As the writings accumulated,— many of which, if not 
all, were for some reason or other to be preserved, and for the 
purpose of occasional consultation, to be put and kept in some 
sort of order, — this charge, a charge of no small trust, was com- 
mitted' to one of those derks, who thus became distinguished firom 
and above the rest. In those days, paper had not been invented, 
or at least was not in common use : parchment was the only sub- 
stance to which the characters, which written discourse is com- 
posed of, was applied : the art of bookbinding was little in use : 
sconomy suggested, as the most convenient mode of adding sheet 
to sheet, and in such successive quantities as came to be required 
by successive incidents, the tacking them together in such man- 
ner that the whole length might be wound up together in the 
form of spiral rolls. The clerk, in whose keeping these rolls 
were, was thus distinguished by the name of the clerk of the rolls. 
When clerks became masters, the clerk of the rolls became Mas- 
ter of the Rolls. 

Of the business committed to the Chancellor, such business as 
was least pleasant to him to do himself, he turned over, of course^ 
to these his clerks. In some instances, entire causes, — decision, 
as well as collection of evidence. But in general it came to be 
felt that decision was a more pleasant operation than inquiry : 
deobion has more of power in it — ^inquiry more labour : inquiry 
takes up more time, and creates a greater demand for patience. 
The business of collecting the evidence thus fdl into the hands of 
l^e twelve master clerks : but more particularly of the head one 
amongst them, the clerk of the rolls. 
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The eyidence thus collected, was collected by the clerks : but 
the Chancellor, by whom a decision was to be grounded on it,—* 
how was the purport of it to be presented to his knowledge ? The 
surest channel was the tenor : but that required it to be com- 
mitted to writing. So much the better : on the account of the 
suitoiBy in respect of security against misdecision, for obvious rea- 
sons : on the aoDOunt of this great officer, and these hb subordi* 
nates, for other reasons not less obyious. Writing is labour :— > 
but the labourer is worthy of his hire : and the labourer acted 
under the orders of one, in whose hands were Tested the easiest and 
surest means of exacting from his employer, the suitor, whatever 
it should be thought prudent to demand, on the score of hire* 

On interlocutoiy points, the power of decision, provisional de- 
cision^ subject of course to appeal to the principal judge (the only 
judge recognised in that character,) came thus, little by little, to 
he exeordsed by all these d^ks. Even on definitive points, the 
like power, though always subject to appeal, came by degrees to 
be exercised by &e chief derk, or the Idaster of the Bolls. 

Of the whole business of procedure, the part that aflPorded most 
trouble, and by assignment had been made to a£Pord additional 
profit^ was that which consists in the collection of the oral part 
of the evidence : This portion of the business had overflowed (we 
have seen how, and at how early a period^) from the hands of the 
Chancellor, into the hands of his head derk or official servant : 
the same causes continuing to operate, made it necessarily over- 
flow into stiU lower and lower channels. The derk, now become 
master, of the rolls^ turned it over to his ^servants'* Servants, 
not so much as distinguished by the name of derks, were deemed 
good enough for this laborious part of the business : what sort of 
servants (pages, footmeu, grooms, or stable-boys) is not said* 

Theab servants kicked it down to servants or deputies of their 
own. 

From page, or fool-boy, or whatever else happened to be his 
original occupation, the servant rose into a derk,— -the examin- 
ing-clerk, — ^the examiner. The examiner his long been rick 
eiiengh to be above his business : he keeps a deputy, and the 
deputy acts by his derks, all for the good of the public, not for- 
getting the master of the roHs. All these offices have their 
Talue : to all of them the nomination is in the master of the rolls: 
whaterer may be the rational cause^ the historical cause is at any 
rate sufficiently apparent. 

The king's turnspit used to be a member of Parliament : the 
clerk of the deputy of a servant of a clerk of the ke^r id one of 
the king's seals, is still a Judge.— -vi. 422-423; 
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HOW TO EXTRACT A SIMPLE SYSTEM OF PLEADING. 

Comyns, title pleader^ shall be taken into the laboratoiy. It 
shall be thrown into the. roasting furnace ; the arsenic, 60 per 
cent., will fly ofi^ in fume : — ^it shall be consigned to the cupel ; 
the lead, 30 per cent., wiU exude out, and repose for everlasting 
in the powder of dead men's bones. The golden button, 10 per 
cent., shall be gathered up, and made the most of.— v. 28. 



LAW TAXES. 

It is too much to expect of a man of. finance, that he should 
anticipate the feelings of unknown individuals : it is a great deal 
if he will listen to their cries. Taxes on consumption fall on 
bodies of men : the most inconsiderable one, when touched, will 
make the whole country ring again. The oppressed and mined 
objects of the taxes on justice, weep in holes and comers, as rata 
die : no one voice finds any other to join with it. 

A tax on shops^ a tax on tobacco, falls upon a man, if at all, 
immediately, and presses on him constantly :— every man knows 
whether he keeps or means to keep a shop — ^whether he means to 
sell or to use tobacco. A tax on justice falls upon a man only 
occasionally : it is like a thunder-stroke, which a man never looks 
for till he is destroyed by it. He does not know when it will fall 
on him, or whether it ever will : nor even whether, when it 
does fall, it y^ press upon him most or upon his adversary. He 
knows not what it will amount to : he has no data from which to 
calculate it : it comes lumped to him in the general mastf of law 
charges : a heap of items, among which no vulgar eye can ever 
hojpe to discriminate ; an object on which iiivestigation would be 
thrown away, as comprehension is impossible. Calamities thai 
are not to be averted by thought, are little thought of, and it is 
best not to think of them. When is the time for complaint ? 
Before the thunder-bolt is fallen it would be too soon — when fallen, 
it is too late. Shopkeepers, tobacconists, glovers, are compact 
bodies — ^they can arm counsel — ^they come in force to the House 
of Commons. Suitors for justice have no common cause, and 
scarce a common name — ^they are eveiybody and nobody — ^their 
business being everybody's is nobody's. Who are suitors ? where 
are they ? what does a Chancellor of the Exchequer care for them ? 



THE SHILLING FEES OF MASTERS IN CHANCERY. 141 

what can they do to help him ? what can they do to hurt him ? 
So far from haying a common interest, they have a repugnant 
interest : to crash the injured, is to befriend the injurer. 

May not ignorance, with regard to the quantum and the source of 
the grievance, haye contributed something to patience? Unable 
to pierce the ycil of darkness that guards fiom vulgar eyes the 
aventies of justice, men know not how much of the difficulty of 
the approach is to be ascribed to art, and how much to nature. 
As the consumers of tobacco confound the tax on that commodity 
with the price, so those who borrow or would have wished to 
bontow the hand of justice, confound the artificial with the natural 
expense of hiring it. But if the whole of the grievance be natural, 
it may be all inevitable and incurable, and at any rate it may be 
no more the fault of lawyers or law-makers, than gout and stone 
are of physicians. Happy ignorance ! if blindness to the cause 
of a malady could blunt the pain of it ! 

There want not apologists-general and talkers in the air, to 
prove to us that this, as well as eveiything else, is as it should be. 
The expense, the delay, and aU the other grievances, which acti- 
vity has heaped up, or negligence suffered to accumulate, are the 
prices which, according to Montesquieu, we must be content to 
pay for liberty and justice. A penny is the price men pay for a 
penny loaf: therefore why not twopence? and, if threepence, 
there would be nb harm done, since the loaf would be worth so 
much the more, — ^ii. 581. 
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Is it credible that a man in such high office, receiving so many 
thousands a-year, bearing so long a gown upon his shoulders, and 
so venerable a mass of artificial hair upon his head, indued con* 
sequently ^th so rich a stock of learning and virtue, — ^that a man 
so gifted should ever, in any single instance, be content to do so 
much mischief for a few shillings ? Is it in the nature of a man 
so to degrade himself? 

Whether in the nature of a man, is a problem I leave to philoso- 
phers. What is certain is, that it is in the nature of an English 
judge. A man — any man that ever breathed in such high 
office— do so much mischief for a few shillings ? — ^and that in the 
very teeth of common sense and common honesty, and without 
the shadow of an excuse? A man? Why, iJiey all do it, 
and for a single shilling : it is every day's practice : and the 



142 MTIOATIONS ON THE AUTHENTICITY OF DEEDS. 

Chancellor and Master of the Rolk, their superiors^ know of 

their doing it, see them doing it, see them every day. So far firms 

stopping it, did ever Chancellor, dead or living, eyer let &11 so 

mudi as the slightest token of disapprobation at the process g<Mng 

forward perpetually under his nose ? How should he ? What 

sense is there in expecting he should ? Would you hwre the 

husbandman turn up his nose at the rottenness of the manure tliat 

is giving fertility to his fields ? The present shilling of the master 

is the future shilling of the chancellor. As oft^ as a master 

dies, the chancellor puts into the office whom he {leases. The 

£10,000 or £15,000 a-year of the chancellor, with its et ixOerw, 

and their ei ta^teras^'^-^ae not shillings the stuff it is composed of? 
« * » « « * 

In the district called the Bolls there is a chapel, and ia that 
diapel a catechism, in whidi, to the question — ^ Who is tk^ 
neighbour^** the answer is, ths Mmer who ska »sM to me.-^Tu. 
218-219. 



LITIGATIONS ON THE AUTHENTICITY OP DEEDS, 

In the ordinary intercourse of life, a man to whom it has hap- 
pened to den|r hiis own hand- writing is pointed at as a man of 
lost character ; and to such a d^;Tee lost, that, to a person to 
whom the like loss is not a matter of indifference, it jnay be 
scarcely safe to associate with him. 

On what ground is it that, for such a mode of conduct, a man 
is thus consigned to infamy? On this, or on none, viz., that in 
this way he was knowingly and wilfully guilty of &lsdiood : — 
wilful and deliberate falsehood far the purpose of injustice. 

The man by whom his adrersaiy in litigation is loaded with the 
delay, vexation, and expense of proving (as weU as exposed to the 
peril of not being able, after all, in the teeth of so many oi^posing 
quirks, to prove at any expense) the genuineness of a document^ 
of which there exists no real doubt ; — ^literally speaking, and te 
outside appearance, this man does not commit the falsehood liiat 
would have, been committed, had the question, ^^Isthe ffenmnsness 
of this document matter ofd&uH to you ? " been put, and anawered 
in the affirmative* The falsehood is not committed :-^but what 
is committed is an injustice ; — an injustice which, in point of 
mischievousness, is exactly upon a level with such falsehood : the 
injustice, in which such falsehood would have found its sole object, 
and its sde advantage. 
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The falsehood has not bMH committed :^but tp^ has it not? 
Only because the judges (in whom the piactice in this behalf haa 
found its creators and preseryers) haye taken such good and 
effectual care to secure, to every dishonest man who in this way 
£nds his account in making himself their instrument^ the bene/k 
of such falsehood ; without that risi which, had the eyentual 
necessity of it been left subsisting, would haye constituted the 
ezpoQUie of it. — ^yi. 123. 

Witnesses to the number of half a doien or half a score, all of 
ihem unexceptionable, are ready to be produced ; each of them 
ready to say, " I saw ihe several parties attaching their respective 
mgnatures to this instrument, saying, (each of them,) / delivmi' 
this as n^ act and deed.** 

Quibbleton, counsel for the defendant, addressing himself to the 
first of these witnesses : What is yowr name I 

Answer, John Stiles. 

Qmbbletim. My lold, here is the deed :— two, (your lordship 
sees,) and but two, attesting witnesses ; neither of them is named 
John Stiles. 

Juefffe. Set amde this witness. 

Haifa dozen or half a score, all of imdispnted chaittcter, all ready 
to speak to this plain fact, and not one of them permitted. Why 
not permitted 1 Answer : Because, in the first place, if permitted 
they would all perjure themselves: in the next place, having thus 
perjured themselves, they would all of them, in spite of counsel's 
croes-examination and judge's direction, obtain credence. Two 
persuanons these, neither of than (it i» true) avowed, because, 
when absurdity and improbity enter upon the stage, they do not, 
either of them, present themselves stark naked. But, to give to 
the exclusion so much as the colour of being ccNaducive to the 
ends of justice, these persuasicms must both of them be entertained ; 
or, at any rate, of the matters of fact respectively predicted by 
them, the eertaintyy or (to speak with a degree of oorrectness new 
as yet to lawyers' language) the prepondmmt probabil^y, must 
be assumed.— vii* 190-191. 



HOW TO PILLAGE A CORPORATION. 

A corporation, according to Lord Coke (who was not ill ac- 
quainted with them,) has no conscience. What is better, it haa 
commonly a long purse. Problem, how to get the money out of 
it? Solution : by both these qualifications, it is so much tlie 
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better disposed to the purcliase of that delay, of which the Court 
of Exchequer, as well as the other shops, has an assortment so 
perfectly at its service. 

Is it your misfortune to have a demand upon a corporation? 
You must let off upon them three Writs, or three pair of writs, 
one after another. By the help of these three writs, at the end 
of about seven or eight months the suit is just begun, the cor- 
poration having made what is called an appearance^ that is, 
employed an attorney to act for them, but noting as yet done. 

Sum demanded, say £2000. The writ is a command to the 
sheriff to levy so much money at the defendant's expense, in the 
event of his not employing an attorney, as he ought, la. your 
first writ you take care that the sum thus levied, or ordered to be 
levied, shall be a sum plainly inferior to the interest of the money 
in dispute, for the time which the defendant gains by taking no 
notice : a customary sum is 40s., and perhaps there is no other. 
Defendant not appearing, you are almost fti%ry, and to show you 
are in earnest, you fee counsel to move for a larger sum, taldug 
care not to be too hard upon him — say £20. The same cause 
preserving inviolate on the part of the corporation the same prin- 
ciple of passive disobedience, you are now quite angry ; and to 
show you are not to be trifled with any longer, you move a second 
time, get your third distringas, with your £50 worth of %99ueg^ 
for that is the phrase. 

In Mr Fowler s account of the practice of the Court of Ex- 
chequer* (equity side,) are to be found three original and highly 
instructive cases, from which the above instruction was composed. 
Corporations squeezed : — ^1. Corporation of Bridge water : 2. East 
India Company ; and 3. A free grammar school. 

Average quantity of delay sold, between half a year and a year ; 
after which the cause was to begin. Profit to the partnership, 
not discoverable. Care taken by the court in each case that the 
amount of the eventual mulct on the second order should not 
exceed £20, lest obedience to the second order should take away 
the pretence for the third. In two out of the three cases, a brace 
of writs were let off at a time. 

Thus, in the Exchequer, equity side. But, at common law, 
the art of dealing with corporations is not less completely under- 
stood. The same care to avoid precipitation ; and llie same 
tender caution not to bear too hard upon the corporation (though 
it has no conscience) a first and second time.f 

• 1. 198. 

+ Sellw's Crompton, i. 217 ; ii. 76-77. 
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A judge, who, with a wkh to do justice, possessed power suit- 
able,--€an it be necessary to ask what in such a case he would 
do? He would send for an acting member of the corporation, 
tli& directing head, the writing hand, or any other (what difficulty 
soeyer they might find in settling the matter among themselves^ 
there would be no more difficulty on the part of the judge in 
dealing with them, than with any one of them in his individual 
capacity ;) and what was not done in the Exchequer, among so 
many learned hands, in six months, could be done in half as 
many minutes. — ^vii. 221. 



COMPROMISING LITIGATIONS. 

At length, when the stock of reciprocal scrawls is exhausted^ 
when the quiver of useless arrows is on both sides emptied, the 
first and only inquiry, the trial before a petty jury, takes place. 
On this occasion, the meeting of the parties in the presence of the 
judge — the first stage in every system of procedure that has 
really the ends of justice for its ends in view — this harbinger of 
reconciliation, and condition sine qud non to thorough explana- 
tion, though purely accidental, is at least not impossible. 

On this occasion, if it so happens that both parties are in a 
state of bona fides, each conceiving himself to be in the right,-— 
in such case, wheUier both or either of them are or are not pre- 
sent, a scene of mutual frankness and expansion of heart may not 
nnfrequently be observed. A spectator who, not knowing or not 
adverting to the stage at which these amicable demonstrations pre- 
sent themselves, should he be witness only to the effect, would be 
apt to wonder how it should happen that between parties so well 
meaning, assisted by agents at once so faithful and so ingenuous^ 
a difference capable of plunging them into litigation should ever 
have subsisted. In one consideration, and one only, can any causo 
be found adequate to the production of so remarkable an effect. 
The cause has, at this stage of it, furnished to the lawyers of all 
classes whatever pickings are to be had out of it. The stage in 
which agreement thus takes place, if it takes place at all, is that 
in which, if the cause did not end in thb way, it would alike find 
its termination in another way« The stage at which all this 
virtue manifests itself, is that in which the parties have little or 
nothing to gain by it — their lawyers little or nothing to lose by it. 

On this happy occasion, the advocates on both sides appear 
seldom backward in contributing their parts towards so salu* 

H 
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taiy a resalt. Why slioiild they 1 Before things are come to 
this pass, the learned gentlemen have had their fees. 

By termination in the ordinary way — viz., by a verdict in &- 
▼our of one party or the others— nothing farther would be to be 
got. By a termination in some extraordinary way, in virtue of 
an agreement for that purpose, ulterior fees may be to be got in 
more ways than one ; and if tiie overture be made, as it com- 
monly is, before the evidence is begun to be heard, so much time 
and irouble is saved. 

By agreement, the result may come to be modified, amongst 
others, in either of the following ways :~^ 

1. By a direct compromise upon the spot. 

2. By reference to arbitration : in which case, after a bad mode 
of inquiry, the cause is subjected to the only good one. To a 
good mode of inquiry— «ven to the very best, lawyers have no 
objection, when it is not substituted for, but given in addition to^ 
their own, the bad one. — ^vi. 480. 



WHERE IS THE INTEREST OF LAWYERS IN DELAY 
LIMITED ! 

1 . The subject of depredation is the matter of property or wealth, 
considered as liable to be transferred from hand to hand by such 
means. If wealth in eveiy shape had been destroyed, profit,, 
judicial profit, would thus have been dried up in its source. Fees 
are the golden eggs : nationaV wealth, the hen that lays them. 

2. A lawyer, besides being a lawyer, is a man. He sleeps 
commonly in a house — ^he travels frequently on a road. Were 
any such misfortune to happen to the man, as that of seeing his 
house burnt, or feeling his throat cut, the sympathy of the law- 
yer would hardly be altogether idle. This is another motive for 
prescribing some sort of limitation to crimes in general, and more 
particularly to those more violent ones, of whidi, if too liberal an 
encouragement and indulgence were to be extended to them, the 
destruction of society would be a speedy consequence. 

By the same principle by the action of which he is induced to 
nurse and encourage some sorts of misdeeds, he will be induced 
to aim with more or less energy and felicity at the prevention of 
others. The misdeeds he nurses, will be those from which he 
has most to gain and least to fear ; the misdeeds he combats, will 
be those from which he has most to fear, and least to gain. 

A great majority of the whole number of misdeeds have ever 
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been, and wiU ever be, ofibnoes of the piedatory class ; and of 
these, again, a great majority will have for their authors a set of 
miserable wretches from, whom little or nothing is to be extracted 
in the shape of fees. Thej will be, in a word, crimes of indigence 
— ^theft, highway-robbery, housebreaking, and so forth. Thus 
far, then, clients and suitors are hardly worth multiplying in the 
character of defendants. Moreover, the persons exposed to suffer 
by these offences, are persons of all classes, poor as well as rich ; 
and, taking persons of all classes in the aggregate, a great majority 
will be too poor to yield a mass of fees worth stooping for. Thus 
far, then, they are but little worth nursing and multiplying in the 
character of prosecutors. 

When a mass of property constitutes a stake contended for by 
two parties, or sets of parties, and that capable of being at an 
early stage impounded, or at any rate sure to be forthcoming ; 
when an estate in any shape is at stake, and it can be so ordered 
that costs shall come out of the estate ; this is the sort of cause 
worth nursing above all others. 

Taken together, the aggregate of criminal suits compose an 
object very little worth nursing, in comparison with the aggregate 
of non-criminal suits. Accordingly, it is in the former class of 
causes that the greatest regard will be manifested for the ends of 
justice — that most care will be taken for securing the conviction 
of the wrong-doer, the acquittal of the guilUess^-and that the 
quantity of factitious expense, vexation, and delay, will be least 
considerable. — vii. 207-208. 



LAWYERS PROFITING BY THEIR OWN BtUNDERS. 

The more indistinct, as well as voluminous, the bill with its 
interrogatories, the more difficult will it be for the learned gentle- 
man by whom the answer with its responses must be drawn, to 
make sure of having given to each interrogatory its complete and 
distinct respcmse, — and thereby to take away, if by miracle he 
were so inclined, all occasion for exceptions. Thus it is that, 
(here as elsewhere, under this as well as every other part of the 
system,) by and out of business^ more business is made. The 
more unintelligible the bill is, the more certain is the demand for 
work for the same learned hand, in the shape of exoeptiom. 

The shoemaker when he makes a shoe, the tailor when he 
makes a coat, does not make a hole in his work for the sake of 
having it to mend* But> besides that flaws are not always so 
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conspicuous in ideal as in physical work, no shoemaker finds a 
judge disposed to support him in the making of bad shoes : every 
advocate finds a judge determined to support him in making, in 
the way here described (not to mention so many other ways,) bad 
bills, and consequently bad answers. — ^vi. 44$, 



THE MORALITY OF WESTMINSTER HALL. 

In so far as concerns justice and veracity, there are two codes 
of morality that in this country have currency and influence ;— 
viz. that of the public at large, and that of Westminster Hall. 
In no two countries can the complexion of their respective legal 
codes be easily more opposite, thami that of those two moral codes, 
which have currency, not only in the same country, but in the 
same societies : and, if so it be, that, in the public at large, the 
system of morals that has place in practice, is, upon the whole, 
honest and pure, — it is so, not in proportion as the morality of 
Westminster Hall (of which so many samples have already been, 
and so many more will be, exhibited) is revered and conformed 
to, but in proportion as it is abhorred. So far as concerns love of 
truth and justice, the greatest, but at the same time the most 
hopeless improvement would be, the raising of the mind of a 
thorough-paced English lawyer, on a bench or under a bench, to 
a level with that of an average man taken at random, whose 
mind had not, for professional views ^nd purposes, been poisoned 
with the study of the law : as, on the other hand, in point of 
sound understanding and true wisdom, the raising the same sort 
of mind to a level with that of a man of competent education, of 
the nature of that to which the term liberal is commonly applied. 

Yes : it is from novels such as Maria Edgeworth's, that virtues 
such as the love of justice and veracity, — ^it is from the benches, 
the bars, the offices, the desks in and about Westminster Hall, 
that the hatred of these virtues, and the love of the opposite vices, 
— is imbibed. But that which to Maria Edgeworth was not 
known, or by Maria Edgeworth was not dared to be revealed, is 
the genealogy of her Lawyer Case : that that very ingenious and 
industrious gentleman had for his elder brother the Honourable 
Charles Case, barrister-at-law, M.P. in the lower house ; and 
both of them for their father the Right Honourable the Lord 
Chief- Justice Case, Christopher Baron Casington, in the upper : 
and that it was only by executing the powers given or preser^'ed 
to him, and earning the rewards offez«d and so well secured to 
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hitn, by his noble and learned father^ that the younger son became 
what he was. 

How long, for the self- same wickedness^ shall the inferiors in 
power and opulence — ^the inferiors who are but instruments — be 
execrated, and the superiors, who are the authors of it, adored ? 
Attorneys, solicitors, — were they the makers of judge-made law ? 
— were they the makers of the system of technical procedure ?-r- 
were they the makers of the law of evidence ? — ^vii. 188, 



THE PROFESSION OF THE BAR. 

Almost everybody knows, and a man must be a secretary of 
state, or at least a cabinet minister, not to know — ^that in this pro- 
fession, above all others, success depends upon accident, at least as 
much as upon aptitude : — that it has for its proximate cause a 
certain opinion in the heads of attorneys : and that, if external 
circumstances, altogether independent of inward endowments, do 
not concur in the generation of this opinion, a man may unite the 
rhetoric of a Murray with the logic of a Dunning, and, at the end 
of a long life, die, like Sergeant Kemble the reporter, without ever 
having clasped to his panting breast the blessing of a brief, — v. dd3« 



ENGLISH AND SCOTTISH LAWYERS. 

One merit which, in comparison with English, is peculiar to 
Scotch lawyers, — ^they do not plaster over the foulness of their 
system with eulogistic daubhigs. They acknowledge— at least 
there are some ainong them that acknowledge their need of amend- 
ment. Such is their humility, they are willing to dra^ it from 
the fountain that flows on the other side of the Tweed : and their 
southern brethren, such is their liberality, are ready with their 
ink to blanch the northern ebony. — vii. 224. 



INJURY TO LAWYERS FROM LAW REFORM. 

By the English Patricians of those days,* the same sense of 
injury was fdt, as was felt at Rome by the learned lords and 
gentlemen of that time, when the book of Procedure, so religiously 

* In allusion to the abolition of Norman-Frencb, and the adoption of English, 
in Pleadings, in the year 1730. 
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kept TDinder lock and key, was stolen and published by the arcli- 
thief Flavius,* in such sort as forced them to compose another, 
placing it linder better guard : in the one case, the rule of action 
was locked up bodily in a box; in the other^ it was locked up 
spiritually in a dead language : — ^the same sense of injury, that 
is felt by the same learned persons, and as constantly, howsoever 
c^^Tcrtly, testified, by some of them, as often as, by a wicked and 
juryless Court of Conscience act, the possibility of obtaining 
justice in certain cases, has been extended to this or that other 
minute portion of the people : — ^the same sense of injury, in a 
word, as was felt by the shark, who carried oflF one of Sir Brook 
Watson s legs, at the thoughts of being obliged to leave the other 
in its place. A shark is still a shark, in Britain as at Rome, 
after the Christian sra as before. The ocean breeds them with 
triple rows of teeth ; the technical system with teeth not less 
sharp, and bushy manes like sea-lions. My lord, when a shark 
is seen wagging his tail in the wake of a ship, it is a sign (so the 
aaUors say) that there is prey in preparation for him in the belly 
ofit.— V. 15, 



BROWBEATING WITNESSES. 

Clothed in authority derived from the authority, and in sym- 
bolic robes analogous to the robes, of the judge,— the hireling 
advocate, observing in an honest witness a deponent whose testi- 
mony promises. to be adverse, assumes terrific tones and deport- 
ment, and, pretending to find dishonesty on the part of the 
witness, strives to give his testimofly the appearance of it : sup- 
pressing thus one part of what he would have had to say, and 
rendering what he does say, — in part, through indistinctness, un- 
conceived, or misconceived — ^in part, through apparent confusion 
and hesitation, unbelieved. 

I say the hondfide witness : for, in the case of a witness who 
by an adverse interrogator is really looked upon as dishonest, 
this is not the proper course, nor is it taken with him. For briog- 
ing to light the falsehood of a witness really believed to be men- 
dacious, the more suitable, or rather the only suitable, course, is 
to forbear to express the suspicion he has inspired. Supposing 
his tale clear of suspicion, he runs on in his course with fluency, 
till he is entangled in some irretrievable contradiciion^ atyariance 

• Liv, Dec. 1, lib, 9.— Plin. Nat. Hi«t. lib. 3. 
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either with other parts of his own story, or with facts notorious 
in themfielTea^ or established by proofs from other sources.-— yL 

426. 



HOW TO PRODUCE SUBSERVIENCY IN JURIE& 

There are two ways, in either of which an effect thus desirable 
may be brought about : 

One is, by causing them to have a will, and that will exactly 
the same with that of the judge. 

The other is, by causing them not to hare a will, yiz. of their 
own forming : of which state of mind the necessary consequence 
will be their adopting^ without more ado, whatsoever tdll may 
come to be presented to them for that purpose by the judge. 

Of these two modes, this latter mode is by far the most advan- 
tageous one. To the success of the former, the creative or special, 
it is necessary that fresh labour should be bestowed upon the 
subject on the occasion of every cause : by the other, the preven- 
tive or general mode, the business is done once for all ; and, with- 
out any fresh expense in the article of labour, a perpetually 
renewed harvest of success is reaped on the occasion of each indi- 
vidual cause : in the one case, the business is carried on in the 
retail^ in the other, in the wholesale line, — ^v. '74. 



If the mode of forming verdicts had been the work of calm reflee-^ 
Uon^ working by the light ofv^experience, in a comparatively 
^J^^'lfft *iiid fiiTi i j^ifeHeiiiM/e, fli M»e^Su 5ib^^ teilia iii ii f M i (r ii iili irfr"[i 
mamri^^ <^W ^^^ "'^^j^ •^\f — qti />///7 Tmirihar wnnl/l^ in this as on 
o'ther occasions, have been provided ; and to the decision of that 
preponderating number would of course have been given the effect 
of the conjunct decision of the whole : witness the course taken 
for securing a decision under the Grenville Act.* 

But the age in which the mode of forming verdicts was settled, 
being an ^e of r&m ntP. nrnfi^^jf^^^ .nf such high antiquity, that no- 
thing more Is Known of it, except that it was an age of gross and 

* In Scotland, the number of jurors, in criminal cases, is fifteen, a majority 
deciding for acquittal or conviction. The advantage of this sjrstem is distmctlj 
percej^tible in practice, though, like the principle of unanimity in England, it 
owes its origin purely to accidental adoption, and precedent. — Ed, 
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cruel barbarism , the course taken for the adjustment of that opera- 
tion was different, and, compared with anything that was ever 
exhihited in any other nation, no less extraordinary than it was 
barbarous. The whole body of these assessors, ttpelve in number, 
being confined together in a certain situation, and in that situation 
subjected to a mode of treatment, under which, unless in time 
relieved from it, they would, at the end of a more or less pro- 
tracted course of torture, be sure to perish : subjected to this tor- 
ture, but in the case of this as of other torture, with power to 
relieve themselves from it : in the present instance by declaring, 
each of ihem, the fact of his entertaining a certain persuasion (the 
persuasion expressed by their common verdict) whether realfy en- 
tertained by him or not : in this way it was that a joint decision, 
called a verdict, expressed by a predetennined word or form of 
words, was on each, and every occasion, extorted from the whole 
twelve. Such, for the declared purpose of securing truth, veracity, 
tfere dicta, for making sure that, on the sort of occasion in question, 
whatever declarations of opinion came to be made should be true 
— such was the expedient invented in the thirteenth or fourteenth 
century — ^such the course which still in the nineteenth continues 
to be pursued. 

Here then, as often as in the number of tu?elve jurors, any dif- 
ference of opinion has had place, so often has an act of wilful 
falsehood, of mendacity, had place : viz,, in the instance of some 
number, from one to eleven, included in the twelve, if not (as in 
the case of sinister influence may at any time happen) in the in- 
stance of all twelve. For that it is in the nature or power of 
torture— one and the same torture — as being applied at the same 
time and place to twelve persons. A, B, C, D, and so forth, to 
produce a real change of opinion in any one of them — or if it 
were, to render it more likely, that the opinion of A, should change 
into that of B, than that of B, into that of A, and so forth — is a 
proposition which, upon reflection, will not, it is supposed, easily 
find any person either to sign or so much as seriously to say it : 
excepting always the case of his being placed under tiie action of 
any of those machines for the production of peace, concord, una- 
nimity, of uniformity, under the pressure of which any thing what- 
soever — any one thing as well as any other, is either said or signed. 
~v. 86. 
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POPULAR PREJUDICES IN FAVOUR OF THE LAW. 

All the world oyer, what has been done bj the law towards the 
presenration of society, has been done, not so much bj what the 
law is in itself, as by the opinion that has been entertained of it. 
But as the conception, such as it is, that non-lawyers hare had it 
in their power to obtain, and have been accustomed to entertain 
of it, has been derived from the only source from which it could 
have been derived, viz. the account given of it by lawyers ; and 
as, according to all such accounts, the law has at all times^ and 
through all its changes, been the perfection of reason; such, 
therefore, it has in general been taken to be, by the submissive 
and incurious multitude. By their own experience, its imperfec- 
tions must all the while have continually been exhibited to their 
view ; but experience is not sufficient always to open the eyes 
that have been closed by prejudice. What their experience could 
exhibit to them, was the effect : what their experience could not 
exhibit to them, was the cause. The e£Pect, the sufferings them- 
selves, that resulted to individuals from the imperfections of the 
law, were but too indubitable : but the cause to which they were 
imputed, was the invincible and irremediable nature of things,, 
not the factitious and therefore remediable imperfections of tilie 
law. The law itself is perfect : this they heard from aU quarters 
from whence they heard anything about the matter : this they 
heard at all times, and on all occasions, from the only men who 
so much as pretended to know anything about the matter. 

The law is an Utopia — a country that receives no visits, but 
from those who find their account in making the most favourable 
report of it.— vi. 206. 



LAWYERS AND LAW REFORM. 

Adding to the mass in the Augean stable, every ox had wisdom 
enough for— every ox that ever was put into it : to employ a 
river in the cleansing of it, required, not the muscle, but the 
ffenius of a Hercules. — v. 366. 



THE SLOW PROGRESS OF LAW REFORM. 

About forty years ago, in a statute relative to East India affairs, 
(26 Geo. III. c. 57, sect. 38,) provision was made, that,— in the 

h2 
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• 
case of written evidence of a certain description, written and 
attested in the East Indies, — ^for the authentication of any such 
article of evidence in Great Britain, proof of the handwriting of 
the persons whose signature appeared on the face of the instnimeht^ 
should suffice : and this too for definitive authentication, and 
without a thought of any need of eventual confirmation hy ulte- 
rior and better evidence : and so, vice versa, in. the case where an 
instrument executed in Great Britain requires to be authenticated 
in the East Indies. 

To this same purpose, a discovery that perhaps will one of these 
days be made, is, that, besides the East Indies, the surface of the 
earth includes other countries, more or less distant from Great 
Britain ; and, in the course of a century or so, at the present rate 
of the progress of legislation, the benefit of this provision may 
be expected to be extended to several of those other countries. 
But for each such <;ountry a separate act will be required ; and, 
to warrant the motion for leave to bring in the bill, proof will be 
rfe^quired (or at least an assurance given by a certain number of 
persons) that by the want of such accommodation divers persons 
have lost their property and been ruined ; and, as often as any such 
bill is brought in, it will be opposed on the ground of innovation ; 
and the proposer will be held up to view in the character of a Jaco- 
binical anarchist^ a Utopian speculatist, or both in one« — ^vii. 187. 



APATHY OF THE PEOPLE TO LEGAL ABUSES. 

What the effect of the law may be upon the fate of some indi- 
vidual, who at the moment happens to be an object of popular 
favour or disfavour, is the only sort of law-question in which the 
great body of the people are apt to take any very strong or steady 
interest. So the point of the day be gained, — at what expense it 
is gained (I mean at the expense of what mischief done to the 
whole body of the laws) is no concern of theirs. — vii. 209. 



That system of cool atrocity, the maintenance of which might 
of itself, on the part of all those by whom the real effects of it 
are understood, suffice for a perpetual refutation of all pretension 
to any such feeling as a sincere regard for justice ; — that abomi- 
nation to which the duped and misguided people are so well re- 
conciled — ^reconciled by the same causes by which they have been 
reconciled to sinecures, to deodands, to sweeping forfeitures, to 
corruption of blood, to imprisonment for debt, to ponishiaAnt for 
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opinion — ^to capital punishment — were so once to trial by red- 
liot ploughshares, and trial by duelling, — and, no less than the 
people of Mexico and Otaheite, would have been to human sacri- 
fices, had the blood of human victims been worth as much as 
their money to the tribes of priests and lawyers.-<-Yl« 91-9i2. 



JOBBING POLITICIANS. 

In England, reasons, or at least pretexts, have been found for 
the arbitrary disposal of rewards, which would not exist under 
an absolute monarchy. The constitution of parliament gives 
occasion to the performance of services of such a nature as can- 
not be acknowledged, but which in the eyes of many politicians 
are not the less necessary. A certain quantity of talent is requi- 
site, it is said, to save the political vessel from being upset by 
any momentary turbulence or whim of the people. We must 
possess a set of Mediators interested in maintaining harmony be- 
tween the heterogeneous particles of our mixed constitution ; a 
species of Drill Serjeants is required for the maintenance of dis- 
cipline among the undulating and tumultuous multitude. There 
must be a set of noisy Orators provided for those who are more 
easily captivated by strength of lungs than by strength of argu- 
ment ; Declaimers for those who are controlled by sentimen- 
talism ; and imaginative, facetious, or satirical Orators, for those 
whose object it is to be amused ; Reasoners for the small number, 
who yield only to reason ; artful and enterprising men to scour 
the country to obtain and calculate the number of votes. There 
must also be a class of men in good repute at court, who may 
maintain a good understanding between the head and the mem- 
bers. And all this, they say, must be paid for, — ii. 202. 



OFFICIAL SELF-COMPLACENCY. 

This fallacy [called the self-trumpeter's] presents itself in two 
shapes : — 1. An avowal made with a sort of mock modesty and 
caution by a person in exalted station, that he is incapable of 
forming a judgment on the question in debate, such incapacity 
being sometimes real, sometimes pretended ; 2, Open assertion, 
by a person so situated, of the purity of his motives and integrity 
of his life, and the entire reliance which may consequently be re- 
posed on all he says or does. 
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I. The first is commonly played off as follows : — ^An evil or 
defect in our institutions is pointed out clearly, and a remedy 
proposed, to which no objection can be made ; up starts a man 
high in office, and, instead of stating any specific objection, says, 
**I am not prepared" to do so and so, "I am not prepared to 
say," &c. The meaning evidently intended to be conveyed is, 
** If I, who am so dignified, and supposed to be so capable of 
forming a judgment, avow myself incompetent to do so, what 
presumption, what folly, must there be in the conclusion formed 
\>y any one else !" In truth, this is nothing else but an indirect 
way of browbeating — arrogance under a thin veil of modesty. 

If you are not prepared to pass a judgment, you are not pre- 
pared to condemn, and ought not, therefore, to oppose : the ut- 
most you are warranted in doing, if smcere, is to ask for a little 
time for consideration. 

Supposing the unpreparedness real, the reasonable and practical 
inference is — say nothing, take no part in the business. * 

A proposition for the reforming of this or that abuse in the 
administration of justice, is the common occasion for the employ- 
ment of this fallacy. 

In virtue of his office, every judge, every law-officer, is supposed 
and pronounced to be profoundly versed in the science of the law. 

Yes ; of the science of the law as it is, probably as much as 
any other man : but law as it ought to be, is a very different 
thing ; and the proposal in question has for its avowed, and com- 
monly for its real object, the bringing law as it is, somewhat 
nearer to law as it ought to be. But this is one of those things 
for which the great dignitary is sxire to be at all times unpre- 
pared, — unprepared to join in any such design, everything of 
this sort having been at all times contrary to his interest, — ^un- 
prepared so much as to form any judgment concerning the con- 
duciveness of the proposed measure to such its declared object : in 
any such point of view it has never been his interest to consider it. 

.A mind that, from its first entrance upon this subject, has been 
applying its whole force to the inquiry as to what are the most 
' effectual means of making its profit of the imperfections of the 
system, — a mind to which, of consequence, the profit from these 
sources of affliction has been all along an object of complacency, 
and the affliction itself, at best, but an object of indifierence, — a 
mind which has, throughout the whole course of its career, been 
receiving a correspondent bias, and has in consequence contracted 
B correspondent distortion, — cannot withreason be expected toexert 
itself with muchalacrity or facility in atrack so opposite and so new. 
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For the quiet of his conscience, if, at the outset of his career, it 
were his fortune to have one, he will naturally have heen feeding 
himself with the notion, that if there be anything that is amiss 
in practice it cannot be otherwise ; which being granted, and^ 
accordingly, that suffering to a certain amount cannot but take 
place, whatsoever profit can be extracted firom it is fair game, 
and as such belongs of right \o the first occupant among persona 
duly qualified. 

The wonder would not be great if an officer of the military 
profession should exhibit, for a time at least, some awkwardness 
if forced to act in the character of a surgeon's mate : to inflict 
wounds requires one sort of skill — ^to dress and heal them re- 
quires another. Telephus is the only man upon record who 
possessed an instrument by which wounds were with equal de- 
spatch and efficiency made and healed. The race of Telephus is 
extinct ; and as to his spears, if ever any of them found their way 
into Pompeii or Herculaneum, they remain still among the ruins.. 

Unfortunately, in this case, were the ability to form a judg- 
ment ever so complete, the likelihood of cooperation would not 
be increased. None are so completely deaf as those who will not 
hear — ^none are so completely unintelligent as those who will not 
understand. 

Call upon a chief-justice to concur in a measure for giving^ 
possibility to the recovery of a debt, — ^the recovery of which is in 
his own court rendered impossible by costs which partly go into 
his own pocket, — as well might you call upon the Pope to abjure 
the errors of the Church of Rome. If not hard pressed, he will 
maintain a prudent and easy silence ; if hard pressed, he will let 
fly a volley of fallacies — ^he will play off the argument drawn 
from the imputation of bad motives, and tell you of the profit 
expected by the party by whom the bill was framed, and petition: 
procured, to form a ground for it. If that be not sufficient, he 
will transform himself in the first place into a witness giving 
evidence npon.a committee ; in the next place, after multiplying 
himself into the number of members necessary to hear and report 
upon that evidence, he will make a report accordingly. — ii. 411-41 2» 



THE OFFICIAL CHARACTER. 

- Except in the case of an underling whose character is too of- 
fensively rotten not to niake it matter of necessity to suffer him* 
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to be thrown overboard, for all official men in general — ^high and 
low — ^there is but one character : a general character for excel- 
lence, tinged here and there with a little difference of colour, cor- 
responding to the nature of the department. The idea looks as 
if it were taken from the old chronicles : where, with decent in- 
tervals, one portrait serves for half-a-dozen worthies : one town 
for the same number of towns, and so as to battles and executions. 
Time and labour are thus saved. This universal character puts 
one in mind of an ingenious document I have seen, sold under the 
title of the Universal Almanac. A copy of it has been supposed 
to be bound up with every cabinet Minister's copy of the red 
book. Like a formula for convictions, it might be inserted into 
each particular, or into one general, act of parliament. Subscrip- 
tion to it, and oath of belief in it, in relation to all official persons 
whose salaries had risen or should hereafter rise to a certain 
amount, might be added to the Test and Corporation acts : and, 
without need of troubling the legislature. Lord Chief-Justice 
Abbott, or Lord Chief-Justice Anybody, would hold himself in 
readiness to fine and imprison every man who should dare to in- 
sinuate that any such person that lives, or that ever has lived, or 
that ever shall live, is, has been, or ever can be^ deficient in any 
one point belonging to it. — ^v. 330. 



MINISTERIAL PANEGYRICS. 

The object of vituperative personalities is to effiect the rejec- 
tion of a measure, on account of the alleged bad character of those 
who promote it ; and the argument advanced is — ^^ The persons 
who propose or promote the measure, are bad ; therefore the 
measure is bad, or ought to be rejected." The object of lauda- 
tory personalities is to effect the rejection of a measure on account 
of the alleged good character of those who oppose it ; and the ar- 
gument advanced is — ^'The measure is rendered unnecessary by the 
virtues of those who are in power ; their opposition is a sufficient 
authority for the rejection of the measure." 

The argument indeed is generally confined to persons of this 
description, and is little else than an extension of the self-trum- 
peter's fallacy. In both of them, authority derived from the 
virtues or talents of the persons lauded, is brought forward as su- 
perseding the necessity of all investigation. 

'^ The measure proposed implies a distrust of the members of 
his Majesty's government ; but so great is their integrity, so oom< 
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plete their dlBinterestedness, so uniformly do they prefer the pub- 
lic adyantage to their own, that such a measure is altogether 
unnecessary : — ^their disapproval is suflficient to warrant an oppo- 
sition : precautions can only be requisite where danger is appre- 
hended ; here, the high character of the individuals in question 
is a sufficient guarantee against any ground of alarm." 

The panegyric goes on increasing in proportion to the dignity 
of the functionary thus panegyrized. 

Subordinates in office are the very models of assiduity, atten- 
tion, and fidelity to their trust ; ministers, the perfection of pro- 
bity and intelligence : and as for the highest magistrate in the 
state, no adulation is equal to describe the extent of his various 
merits. 

There can be no difficulty in exposing the fallacy of the argu- 
ment attempted to be deduced from these panegyrics :~- 

1. They have the common character of being irrelevant to the 
question under discussion. The measure must have something 
extraordinary in it, if a right judgment cannot be founded on its 
merits, without first estimating the character of the members of 
the government. 

2. If the goodness of the measure be sufficiently established by 
direct arguments, the reception given to it by those who oppose it 
will form a better criterion for judging of their character, than 
theix character (as inferred from the places which they occupy) 
for judging of the goodness or badness of the measure. 

3. If this argument be good in any one case, it is equally good 
in every other ; and the effect of it, if admitted, would be to give 
to the persons occupying for the time being the situation in ques- 
tion^ an absolute and universal negative upon every measure not 
agreeable to their inclinations. 

4. In every public trust, the legislator should, for the purpose 
of prevention, suppose the trustee disposed to break the trust in 
every imaginable way in which it would be possible for him to 
reap, from the breach of it, any personal advantage. This is the 
principle on which public institutions ought to be formed ; and 
when it is applied to all men indiscriminately, it is injurious to 
none. The practical inference is, to oppose to such possible (and 
what will alway's be probable) breaches of trust every bar that 
can be opposed, consistently with the power requisite for the effi- 
cient and due discharge of the trust. Indeed, these arguments, 
drawn from the supposed virtues of men in power, are opposed 
to the first principles on which all laws proceed. 

5. Such allegations of individual virtue are never supported by 
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specific proof—-are scarce eyer susceptible of specific disproof; 
and specific disproof, if offered, could not be admitted, viz. in 
either House of Parliament. If attempted elsewhere, the punish- 
ment would fall, not on the unworthy trustee, but on him by 
whom the unworthiness had been proved. — ^ii. 413. 



HIGH SALARIES. 

Salary, according to the usual meaning of the word,-— that is, 
pay gi^en by the year, and not by the day of attendance, — bo far 
from strengthening the connexion between interest and duty, 
weakens it ; and the larger, the more it weakens it. That which 
a salary really gives a man motives for doing, is the taking upon 
him the office: that which it does not give him any sort of 
motive for is, the diligent performance of its duties. 

It gives him motives, if one may say so, for the non-perform* 

ance of them ; and those the stronger, the more there is of it. 

It gives him pleasurable occupations, to which those laborious 

ones are sacrificed : it sets him above his. business : it puts him 

in the way of dissipation, and furnishes him with the means. 

Make it large enough, the first thing he does is to look out for a 

deputy ; and then it is what the principal gives the deputy, not 

what you give the principal, that causes the business in any way 

to be done. 

« « « « * ^ * « * « 

This is not all. Salary, in proportion to its magnitude, not 
only tends to make a man who happens to be fit for his businessi, 
less and less fit, but it tends to give you, in the first instance, an 
unfit man, rather than a fit one. The higher it is, the nearer it 
brings the office within the appetite and the grasp of the hunters 
after sinecures, — ^those spoilt children of fortune, the pages of the 
minister, and of every miuister, who, for having been bom rich, 
claim to be made richer, — whose merit is in their wealth, while 
their title is in their necessities, and whose pride is as much above 
business, as their abilities are below it.-^v. 129. 

Neither Charteris nor the Duke of Wharton, it is true, could 
have had any rational objection to a bishopric, though it were as 
barren as an apostleship : but neither the Colonel nor the Duke 
would have cared mu<^ for the lawn sleeves, if the drudgery of 
examinations and visitations had stuck to them, instead of being 
shaken off upon the chaplain and the archdeacon. From seeing 
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a man take a bishopric like that of Durham, for instance, you 
cannot, I allow, form any kind of judgment whether he is fond 
of preaching or no, or whether he ever made a sermon in his life. 
All yon can tell is, that he is fond of sitting with lords, and eat* 
ing ^14^000 a-year. But could you he under the like uncer- 
tainty with regard to such a man as Zinzendorf, for example, 
who, being a rich man, and a count, chose, for the sake of apos- 
tleship, to become a poor man, and predecessor, without a title,, 
to the now bishops of the Moravians ? From seeing a man take 
the seals, with an income not inferior to that of the episcopal pa- 
latinate, you cannot, to be sure, pronounce with any certainty 
whether he does, or does not like the business of a judge : you 
cannot so much as tell whether he cares for the trouble of tossing 
the ecclesiastical crumbs, as they drop upon his table, to the La- 
zaruses that lie begging for them. He may keep causes waiting 
for a decree, for years, by twenties and thirties at a time, and 
spiritual flocks without pastors, in the same number, for any se- 
curity that his acceptance of an office so endowed can give you 
of his using better diligence. The utmost you can say is, that if 
he hates business, his aversion to it is not so violent as his affec- 
tion for the power and dignity of it, not forgetting the £14,000 
a-year. But if you saw him administering justice, as Necker 
has been managing finance, year after year, and feeding the ex- 
chequer instead of feeding on it, would you then conceive it pos- 
sible that business should be disagreeable to him? Yet, in these 
cases, the power and dignity which are to weigh against aversion 
are of the brightest and heaviest metal. What would you say if 
you saw equal pains taken, and with as little profit, by a country 
justice ? 

No man, however dissipated or empty-headed, need, as matters 
stand at present, have the smallest objection to a seat in either 
honse : but a dissipated or empty-headed man would have very 
serious' objections to it, if idleness and neglect of duty were not 
part'of the privilege of Parliament. Upon such terms, it is true, 
he need not he paid for what is called serving : he may even be 
made to pay, and does pay, up to twenty or thirty thousand 
poimds, for only a chance of it, though not altogether to the right 
fund. But my judges are not judges for show, like wooden sol- 
diers, at the court of a German prince who cannot afford to keep 
live ones. They are not bishops in partibm infidelitm or fidelium z 
they are not chancellors of Lancaster or Barataria : they are not 
judges in eyre, whose jurisdiction lies in nvifnhus; and who, were 
they of wood, instead of flesh and blood without bowels, would 
spare £5000 a-year to a plundered and insulted people.— iv. 373-374* 
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OFFICIAL SALARIES AS THE SUBJECT OF COMPETITION. 

Between " real service and Us reward*^ * the "exact common 
measure" is the least quantity of the matter of reward that lie 
who is able to render the service consents to take in return for 
it. This is the measure of all prices : this is the measure of the 
value of all good things that are at once valuable and tangible. 
This is the measure of the value of aU labouTy by which things 
tangible are produced : as also of all labour by which, though 
nothing tangible is produced, valuable service in some other 
shape is rendered. This was the common measure^ by which the 
exact value had been assigned to the coat he had on his hack. 
This was the exact common measure of the value of those real 
services which had been rendered him by the person or persons 
by whom his coat had by means of one kind of brush, and his 
shoes by means of two others, been qualified for their attendance 
on the lips, by which this brilliant bubble was blown out. 

But (says the sophist, or some disciple for him) there is no 
analogy between the service rendered to the public by a minister 
of state, and the service rendered to one individual, by another 
individual, who removes extraneous matter from his coat, oi puts 
a polish upon his shoes. 

yes, there is, — and, to the purpose here in question, analogy 
quite sufficient : — 

1. They stand upon the same ground (the two services) in 
point of economy. There is no more economy in paying £38,000 
a-year for the wearer of the coat, if he can be had for nothing, 
than in paying £20 for a coat itself, if it can be had for £10. 
• For the wearer of the coat — I mean, of course, for his services : 
his services — I mean his services to the public, if so it be that he 
be capable of rendering any. 

But the misfortune is, that when once the " reward for service" 
has swelled to any such pitch, any question about the service 
itself- — whoit is it ? what does it consist in ? loho is it that is to 
render it ? what desire, or what means^ has he of rendering it ? 
of rendering to the public that sort of service, or ois^ sort of ser* 
vice ? Any question of this sort becomes a joke. 

Where sinecures, and those " high situations" in which they 
have now and then become the subjects of conversation among 
"great characters," are taken for the subject of conversation 

* In allusion to Burke's remark, thftt be did not know of '' an «ZRCt com- 
men mewmre between Teal service and its reward/* 
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among little cliaracteiB in their low situations, questions and 
answers are apt to become giddy, and to turn round in a circle. 
What are sinecures of £38,000 a-year good for? — ^to maintain 
the sinecurists. What are the sinecurists good for ? — ^to maintain 
the sinecures. Thus on profcuie ground. Thus again, on sacred 
ground : — ^What are bishoprics good for ? — ^to support bishops* 
What are bishops good for ? — ^to support bishoprics. — r, 2M, 



HOW TO MAKE OFFICES AND FILL THEM. 

Made offices are partly the effects, partly the causes, of made 
business. Create useless work, you create the necessity of use- 
less hands for the performance of it. 

But it may happen, that, in the first instance, a determination 
may be taken to add at any rate to the number of hands : that 
done, there can be no difficulty in adding to the quantity of 
business for those hands. Take any given instrument, let it be 
signed by one person and one person only, — ^here you have but 
one office : put another person to sign it at another time, and 
under another official name, receiviiig of course a fee for this 
his trouble, here you have two offices : put a third person, three 
offices ; and so on. Before, increase of business produced increase 
of offices : now, increase of offices produces increase of fees. In 
the latter case, is there, or is there not, any addition made to the 
quantity of business? Answer, Yes, or no; whichever is most 
convenient : Yes, because so much more is done ; No, because 
what more is done is done to no use, and so does not properly 
deserve the name of business : it is John doing nothing, and 
Thomas helping him. — vii. 306. 



NATURAL HISTORY OF OFFICIAL DEPREDATION. 

Of the masses of emolument in question, viz, those attached to 
sinecure or overpaid judicial offices, it is the nature to go on in- 
creasing, as population and wealth increase, from year to year ; 
and this, even in the way of natural increase, and setting aside 
whatsoever factitious increase may be contrived to be given to 
them by the combined ingenuity of the partnership. But by any 
allowances that should be given in lieu of them, under the name 
oi eqfmalerOs^ no such increase would be experienced : they would 
be fixed sums in the nature ofpendams. 
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Of those eyer-increasing masses of emolument^ not only the 
possessors^ but the expectants, know of course much better than 
to submit to any commutation, so long as^ by any means not 
punishable, it appears possible to avoid it. 

Pillaging the future as well as the present, the Gravestons and 
Spensers of successive ages — ^nor let the present be forgotten — 
contrived to obtain in expectancy those masses of ill-collected and 
ill-bestowed wealth, life after life. Passion and poluy have here 
acted in alliance. Passion seig€d on the booty : policy rendered 
it the more secure. The more enormous the prey, the greater and 
more burthensome would be the compensation necessary to be given 
for it under the name of an equivalent. So long as the burthen 
falls on men whose afflictions are productive of no disturbance to 
the ease of the man of finance, it tells for nothing. So long as 
the burthen continues to be imposed by a tax which, though be- 
yond comparison more mischievous than any other, was not of 
his imposition, the man of finance had no personal concern in the 
matter, and how enormous soever may be the mass of misery pro- 
duced, it formed no object of his care. But to provide the com- 
pensation, if that came to be provided, was so much hard labonr 
to him : while of those he has to deal with and to cajole, the 
great crowd is composed of such as care not what mischief is 
produced by a tax, or anything else they are used to, but cry out 
of course against everything of that sort, as of any other sort, 
when it is new, — v. 99. 



THE VALUE OF IRRESPONSIBLE PATRONAGE. 

Who is there that does not know that an office in a man's gift 
has a no less decided marketable value than an office of the same 
emolument in his possession ? True it is that, compared with the 
value of the possession, the value of the patronage maybe to any 
amount less : not less true is it, that it may also be, and that it 
not unfrequently is, fully equal. Let Lord Eldon say, how much 
less worth to him the many thousands a-year he has put into his 
son's pocket €ur©, than if it had been his own? Let Mr Peel, if 
he feels bold enough, look into the documents, and tell us, in his 
place, how many those thousands are. 

To the number of the offices, the emolument of which a man 
can pocket with his own hand, there are limits : to the number 
of the offices, the emoluments of which he can thus pocket through 
other hands, there are no limits ; and, in any number of in* 
stances, the prot^ff^s life may be worth more than the patron's. 
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Who is there that does not know, that the yalue of an office 
to the incumhent is directly as the emolument, and inversely as 
the lahonr? Who is there that does not know, that to the patron 
the value of it is directly as the inaptitude of the protSge he has 
it in his power to put in and keep in it, since the more consum- 
mate this inaptitude, the less his choice is narrowed ? Who is 
there, for example, that does not know, that it is to the union of 
these two characters that spiritual offices in particular are in- 
debted for their transcendent value 1 Who is there that can deny, 
that while this mode of pa3anent lasts, interest is, in all judges, 
at daggers-drawn with duty ? — ^that it is from this cause that 
suits take up as many years as they need do hours, and as many 
pounds as they need do pence ? 

Who is there that can deny, that it is from this cause that our 
system of judicial procedure is what it is ? — and that, through 
the whole texture of it, — judges having been the manufacturers, — 
delay, expense, and vexation, having been maximized, for the 
sake of the profit extractible out of the expense ? 

Yes : by such hands made, to no other end could it have been 
directed. 

The Chief-Justice of the King's Bench, has he not the nomi- 
nation to the keepership of the prison named after his judicatory? 
If so, then to the profits of the bench are added the profits of the 
tap : and the money which justice would have returned to the 
hands of the creditor, is extracted, through this channel also, into 
the pockets of the judge. — ^v. 339. 



EFFECTS OF OFFICIAL SLOTH. 

For the operations of the sinister interest created by the love of 
ease, every sort of cause, and every sort of judicatory, presents, 
abnost in equal degree, a favourable theatre. 

Instead of hoe of ease, say, for shortness, shth : which, though 
under the Pagan dispensation, neither god nor goddess, not rank- 
ing higher than with syrens, * is not in our days the less power- 
ful ; whatsoever might have been her influence in those early 
times. It is to sloth that, by official persons of all sorts and sizes, 
but particularly the highest, sacrifices are made continually, and 
in all shapes : in all shapes, and in particular in that of jttstice, 

the only one which belongs to the present purpose. 

««»4^ * *•« ** 

* . . Improba Syren 

Desidia. Horace, 
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Plutm is apt to betray hU votaries : to him jusHee cannot 
readily be sacrificed but in a tangtbik shape. Syren Desidia keeps 
her secrets better : so well indeed, that without hard labour in 
other quarters, and in no small quantity, sacrifices made to her 
can seldom be brought to light. Even when a mischance of this 
sort happens to them, the mischief, be it ever so enormous^ finds 
the public — ^the English public at least— comparatively indifi«r> 
ent to it. John Bull — ^the representative of this most enlightened 
of all publics — ia a person somewhat hard of hearing, and unless 
by the chink of money, and that a good round sum — ^the irascible 
part of his frame is not easily put into a ferment : and, even then, 
it is not so much by the mischief which the public sufiers, be it 
ever so heavy, as by the sum of money which the wrong-doer 
pockets, be it ever so light, that his fire is kindled. Mischief^ if 
the truth may be spoken, does not much disquiet him, so long as 
he sees nobody who is the better for it. — ^v. 90. 



PROJECTS FOR IMPLEMENTING WAGES BY PAUPER 

RELIEF.* I 

What, in such case, shall be deemed this *^fidl rate or waget^ ' 
which is to be made up at all events, is a point that se^ns 
as necessary as it may be found difficult to be settled. In the 
eompass of England and Wales some hundred thousands a-year 
may be at stake upon this single point. 1. Is it the full rate or 
wages of the highest paid species of labour in the district in ques- 
tion ? Certainly not in every case. 2. Is it the ^^JuH rate or 
wages ** of the highest paid species of labour where the employ- 
ment of the individual in question happens to be of that species? 
If so, we may have bad ship-wrights pensioned at 9s. a-week or a 
guinea, (according as day-work or piece-work is taken for the 
i^ndard,) or bad mathematical instrument makers at half as much ; 
this therefore was not intended. 3. Is it the "jfull rate or wages" 
according to an average taken of the earnings of all the species 
of employment exercised within the district put together f This, 
requiring a vast previous assemblage of higkfy interesting but 
hitherto uncollected documents, is what (for that as well as other 
reasons) can hardly have been intended. 4. Is it the "fidl rate 
-or wages " earned in the species of employment most abwndamt in 

* These remarks apply to a Bill brought in by Pitt in 17d7, in whieb there 
is a clause for ^ving relief to eveiy man "^o cannot earn ^ tht full rate or Tragus 
usually given m his Parish." 
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the district^ ae the words ^' usualfy given " might seem to import? 
I should suppose nor that neither. 5. Is it the **full rate or 
wtxges* earned in the lowest (meaning the hwest paid) species of 
employment therein exercised? This I shonld rather think is 
what is meant, (or at least upon this view of the diversity vxrtM 
be meant,) hecause this construction would he the least dangerous; 
but this is not anywhere expressed. 

Take eren the lowest paid species of employment, the quat^um 
of the earnings will be found to admit of great variation in great 
toions (the metropolis for example) compared with distant country 
places. There are country places in which it is not higher than 
Is. a day ;. in London and the neighbourhood it can hardly be 
reckoned lower than 2s. With all this enormous difference in 
Uie ^a^fi^Ma^rate of ^u^^, the neeessarym&dkXis of living are scarcely 
cheaper anywhere than in London. Are so many thousands of 
bad workmen then, with or without families, to receive near £32 
a-year as a minimum, when less than £16 a-year is proved by 
experience to be enough for good ones? And who will stay in the 
country at single allowance if he can secure double allowance only 
by coming up to London, which, partly by a late Act, partly by 
this intended Act, everybody is enabled to do without disturbance? 
— viii. 443-444. 



ON A PROJECT OF PROVIDING MONEY TO PAUPERS 
FOR THE PURCHASE OF COWS.* 

It would be something in the way of security, though surely not 
much, if the cow were but safely lodged in the cow-house of the 
indigent to whom the possession of her is to be an inexhaustible 
spring of affluence. But even this security, slender as it is, is not 
provided. The capital is to be advanced, not in the shape of the 
cow, but in the shape of hard mone^, with which the object of this 
extraordinary bounty is left perfectly at liberty to lay in a fund 
either in milk or gin, according to his taste. 

The cow dies or is stolen, or (what is much more likely) is 
supposed to be stolen, being clandestinely sold to an obliging pur- 
chaser at a distance. What is to be done ? *' Want of relief^ 
warranted they?r«? cow ; the same cause will necessitate a second 
•—limit who can the succeeding series of cows : The disappearance 
of the^/?r5f cow (it may be said) will excite suspicion; the disap- 

♦ In Pitt'B BiB of 1797. 



168 PATENTS FOR INVENTIONS. 

pearanoe of the second cow will strengthen stispidon ; trae, but 
upon a mere suspicion without proof will a family be left to 
9tarve ? The utmost security then amounts to this^ that to a 
certain number t>f successive pensions thus bought out will succeed 
a pension which will not be bought out. 

By donations or loans of this sort, made by gentlemen, of high 
amount to deserving individuals^ selected from such of their 
tenants or dependants as have been fortunate enough to be corn- 
prised within the circle of their notice^ good is said to have been 
done in certain instances. I make no doubt of it. Milk is a 
wholesome as well as pleasant beverage ; milk is particularly 
good for children. Thirty pounds, twenty pounds, or even ten 
pounds, cannot but form a very comfortable accession to the pro- 
perty of an individual who happens at the time to be suffering 
under the pressure of indigence. When at his oum expense a 
man administers charity in so large a mass, it would be extra- 
ordinary indeed if he did not pay a considerable attention to the 
propriety of the application of it ; and should the object prove less 
deserving than was supposed, or the benefit less permanent than was 
hoped, there is at least no immediate perceptible harm done to any 
assignable individual. But while the hands by which the bounty 
is to be dealt out remain in the clouds, or were they even lying 
upon the table, it seems rather too much to expect eqtial attention, 
or even, in general, sufficient attention, when the praise and the 
thanks are reaped by the hands which thus disseminate the bounty, 
while the burden of it rests on the shoulders of third parties.— 
viii. 447. 



PATENTS FOR INVENTIONS. 

With respect to a great number of inventions in the arts, an 
exclusive privilege is absolutely necessary, in order that what is 
sown may be reaped. In new inventions, protection against 
imitators is not less necessary than in established manufactures 
protection against thieves. He who has no hope that he shall 
reap, will not take the trouble to sow. But that which one man 
has invented, all the world can imitate. Without the assistance 
of the laws, the inventor would almost always be driven out of 
the market by his rival, who finding himself, without any ex- 
pense, in possession of a discovery which has cost the inventor 
much time and expense, would be able to deprive him of all his 
deserved advantages, by selling at a lower price. An exclusive 
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privilege is of all rewards the best proportioned, the most natural, 
and the least burthensome. It produces an infinite effect, and it 
costs nothing. "Grant me fourteen years," says the inventor, 
" that I may reap the fruit of my labours ; after this term it shall 
be enjoyed by all the world." Does the sovereign say, ^ No, you 
shall not have it," what will happen ? It i^iU be enjoyed by no 
one, neither for fourteen years nor afterwards : everybody will be 
disappointed — ^inventors, workmen, consumers— everything will 
be stifled, both benefit and enjoyment. 

Exclusive patents in favour of inventions have been long estab- 
lished in England. An abuse, however, has crept into the system 
of granting them, which tends to destroy the advantage derivable 
from them. This privilege, which ought to be gratuitous, has 
afforded an opportunity for plundering inventors, which the dura- 
tion of the custom has converted into a right. It is a real conspiracy 
against the increase of national wealth. 

We may picture to ourselves a poor and timid inventor, after 
years consumed in labour and uncertainty, presenting himself at 
the Patent Office to receive the privilege which he has heard that 
the law bestows upon him. Immediately the great officers of the 
crown pounce upon him together, as vultures upon their prey : — 
a solicitor-general, who levies four guineas upon him ; a keeper 
of the privy seal, four guineas and a half ; a keeper of another 
seal, four guineas ; a secretary of state, sixteen guineas ; the lord 
chancellor, who closes the procession, as the first in dignity, so 
also the first in rapacity, — ^he cannot take less than twenty-six 
guineas.* Need it be added, that in carrying on this process of 
extortion, recourse is had to fraud — ^that the individual applying 
for a patent is referred from office to office, that different pretexts 
may be afforded for pillage — ^that not one of these officers, great 
or small, takes the trouble to read a single word of the farrago of 
nonsense which they sign, and therefore that the whole parade of 
consultation is only a farce. t — iii. 71-72. 

* If a patent be taken out for each of the three Kingdoms, the expense is 
estimated at £120 for England, £100 for Scotland, and £125 for Ireland. Vide 
Commons* Report on Patents. — Ed, 

+ It is scarcely necessary to remark, that in blaming the abuse, no reproach 
IS intended to be cast upon the Individuals, who, finding it established, profit 
by it. These fees form as lawful a portion of their emoluments as any other. It 
is, however, to be desired, that id, order to put a stop to this insult and oppreg- 
aion, an indemnification were granted at the public expense, equal to the aver- 
age value of these fees. If it be proper to levy a tax upon patents, it ought, 
instead of being levied in advance upon capital, to be postponed till the patent 
has produced some benefit, 

I 
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BOUNTIES. 

In the case of hmmties vpon e3^)ortatim, the error is not so paK 
pable as in that of bomOies upon prodttctian, but the eril is greater. 
In both cases, the money is equally lost : the difference is in the 
persons who receive it. What you pay for production, is received 
by your countrymen — what you pay for exportation, you bestow 
upon strangers. It is an ingenious scheme for inducing a foreign 
nation to receive tribute from you without being aware of it ; a 
little like that of the Irishman who passed his light guinea, by 
cleverly slipping it between two halfpence. 

The Irishman who passed his light guinea was very cuiming ; 
but there have been French and English more cunning than he, 
who have taken care not be imposed upon by his trick. When 
a cunning individual perceives you have gained some point with 
him, his imagination mechanically begins to endeavour to get the 
advantage of you, without examining whether he would not do 
better were he to leave you alone. Do you appear to believe 
that the matter in question is advantageous to you ? He is con- 
vinced by this circumstance that it is proportionally disadvan- 
tageous to him, and that the safest line of conduct for him to 
adopt, is to be guided by your judgment. Well acquainted wilii 
this disposition of the human mind, an Englishman laid a wager^ 
and placed himself upon the Pont Neuf, the most public thorough- 
fare in Paris, offering to the x>assengers a crown of six firancs for 
a piece of twelve sous. During half a day he only sold two or 
three. 

iSince individuals in general are such dupes to their self-mis- 
trust, is it strange that governments, having to manage interests 
which they so little understand, and of which they are so jealous, 
should have fallen into the same errors? A government, believ- 
ing itself clever, has given a bounty upon the exportation of an 
article, in order to force the sale of it among a foreign nation : 
what does this other nation in consequence 1 Alarmed at the 
sight of this danger, it takes all possible methods for its preven- 
tion. When it has ventured to prohibit the article, everything is 
done. It has refused the six-franc pieces for twelve sous. When 
it has not dared to prohibit it, it has balanced this bounty by a 
counter-bounty upon some article that it exports. Not daring to 
refuse the crowns of six francs for twelve sous, it has cleverly 
slipped some little diamond between the two pieces of money-— 
and thus the cheat is cheated. — ^iii. 62-63. 



FALLACY OF COLONIAL MONOPOLIES. 171 



FALLACY OF COLONIAL MONOPOLIES .♦ 

Does the monopoly you give youxaelTes against the growers of 
sugar so much as keep the price of sugar lower than it would be 
otherwise ? — not a sixpence. Lower than the price at which the 
commodity is kept by the average rate of profit on trade in gen- 
eiaJ, no monopoly can reduce the price of this commodity any 
more than of any otb^^ for any length of time : you may keep 
your subjects from selling their sogaxs elsewhere, but you cannot 
force them to raise it for you at a loss. Lower tiian this natural 
price, no monopoly can ever keep it : down to this pricOi natural 
competition cannot fail to reduce it> sooner or later, without mo- 
nopoly. Customers remaining as they were, without increase of 
&e number of traders there can be no reduction of price. Mo- 
nopoly, that is, exclusion of customers, has certainly no tendency 
to produce increase of the number of traders : it may pinch the 
profits of those whom it first falls upon, but that is not the way 
to iuTite others. Monopoly, accordingly, as far as it does any- 
thing, produces mischief without remedy. High prices on the 
other hand — ^the mischief against which monopoly is employed as 
a remedy — ^high prices, produced by competition among custom- 
cm, cannot in any degree produce inconyenienee, without lay- 
ing a proportionate foundation for the cure. From high profits 
in trade comes influx of traders — ^from influx of traders, compe- 
tition among traders — ^from conq>etition among traders, leduction 
of prices ; till the rate of profit in the trade in question is brought 
down to the same level as in others. 

Were it possible for monopoly to keep prices lower than they 
'would be otherwise, would it be possible for anybody to tell how 
much lower, and how many sixpences a-year were saved to 
sugar-eaters by so many millions imposed upon the people ? No, 
never : for since, where the monopoly subsists against the pro- 
ducers, there is nothing but the monopoly to prevent accession 
of, and competition among the producers, competition runs along 
-with the monopoly ; and to prove that any part of the efiect b pro- 
duced by the monopoly, and not by the competition, is impossible. 

Ohy hut we have not done with them yet. We gwe ourselves 
another manopofy — ive gw^ ourselves the p^onopofy of their atstom, 
and so we make them hi^ things dearer of us than th«^ would other- 
toise, besides buying things of us which otherwise they would buy of 
other people, and so we make them pay us for governing them, 

* Addressed to the citizens of France in 1793. 
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Mere illusion — In the articles which you can make better and 
cheaper than foreigners can, which you can furnish them with 
upon better terms than foreigners can, not a penny do you get 
in consequence of the monopoly, more than you would without 
it. You prevent their buying their goods of anybody but your 
own people : true : but what does this signify ? you do not force 
them to buy of any one or more of your own people, to the ex- 
clusion of the rest. Your own people then have still the faculty 
of underselling one another without stint, and they have the same 
inducement to exercise that faculty under the monopoly as they 
would have without it. It is still the competition that sets the 
price. In this case as in the other, the monopoly is a chip in 
porridge. It is still the proportion of the profit of these branches 
of trade to the average rat^ of profit in trade that regulates this 
competition : it is still the quantity of the capital which there is 
to be employed in trade that regulates the average rate of profit 
in trade. 

In the instance of such articles as you can n<a make'better or 
cheaper than foreigners can, (in the instance of articles which you 
oan not furnish them with on better terms than foreigners can,) 
it is still the same illusion, though perhaps not quite so transpa- 
rent. Not a penny does the nation get, (I mean the total number 
of individuals concerned, in productive industry of all kinds,) not 
a penny does the nation get by this preference of bad articles to 
good ones, more than it would otherwise. In France, any more 
.than anywhere else, people do not get more by the goods they 
produce than if there were no such monopoly ; for if the rate oi 
profit in the articles thus favoured were higher one moment, 
competition would pull it down the next. All that results from 
the monopoly you thus give yourselves of the custom of your 
colonies is, that goods of all sorts are somewhat worse for the 
money all over the world than they would be otherwise. People 
in France are engaged to produce, for the consumption of the 
French Colonies, goods in which they succeed hot so well as 
England, for example, instead of producing for their own con- 
sumption, or that of some other nation, goods in which they 
succeed better than England. People in England, on the other 
hand, being so far kept from producing the goods they could 
have succeeded best in, are in so far turned aside to the produc- 
tion of goods in which they do not succeed so well : and thus it 
is all the world over. The happiness of mankind is not much 
impaired, perhaps, by the difference between wearing goods of 
one pattern, and goods of another ; but, though much is not lost, 
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perhaps, to anybody by the arrangement^ what is certain is, that 
nothing is gained by it to anybody, and particolarly to France. 

Will you believe experience ? Turn to the United States. Be- 
fore the separation, Britain had the monopoly of their trade : 
upon the separation of course she lost it. How much less is their 
trade with Britain now than then ? On the contrary, it is much 
greater. 

All this while, is not the monopoly against the colonists, clog** 
ged with a counter-tnonopofy ? To make amends to the colonists 
for their being excluded from other markets, are not the people 
in France forbidden to take colony produce from other colonies, 
though they could get it ever so much cheaper? If so, would not 
the benefit to France, if there were any from the supposed gain- 
ful monopoly, be outweighed by the burthen of that which is- 
acknowledged to be burthensome 1 Yes — ^the benefit is imagi- 
nary, and it is clogged with a burthen which is real. 

Monopoly therefore and counter-monopoly taken together, 
sugar must come the dearer to sugar-eaters, instead of cheaper r 
to a certain degree for a constancy ; and much more Occasionally, 
when the deamess occasioned by a failure of crops in the French 
colonies is, by the counter-monopoly against France, prevented 
from being relieved by imports from other colonies, where crops 
have been more favourable. 

If monopoly favoured cheapnesSy which it does not, it would 
favour it to the neglect of another object, steadiness of price, 
which is of more importance. It is not a man's not having sugar 
to eat that distresses him : Croesus, Apicius, Heliogabalus had no 
sugar to eat : what distresses a matL, is his not being able to get 
what he has been used to, or not so much of it as he has been 
used to. The monopoly against the French colonies, were it to 
eontribute ever so much to the cheapness of the price, could con- 
tribute nothing to the steadiness of it : on the contrary, in con- 
sequence of the eoimter-monopoly it is clogged with, its tendency 
is to perpetuate the opposite inconvenience, variation. Any mo- 
nopoly which France gives herself against her colonies, will not 
prevent any of those accidents in consequence of which sugar is 
produced in less abundance in those colonies than at others : and 
when it is scarce there, the monopoly against France will pre- 
vent France from getting from other places where it is to be had 
cheaper. 

How much dearer is sugar in countries which have no colonies 
than in those which have ? Let those inquire who think it worth 
the while. They will then see the utmost which in any supposi- 
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tion it would be possible for the body of sagar-eaters in France 
to lose. Not that this loss could amount to anything like the 
above difference : for, in as far as those countries get their sugar 
fTom monopolized colonies, which must be through the medium 
of some monopolizing country, they get it loaded with the occa- 
sional dearth produced thus by the effects of the counter-mono- 
poly above-mentioned, and loaded more or less with constant im- 
port taxes, besides the expense of circuitous freight and mul- 
tiplied merchant's profit. 

May not monopoly then force down prices \ Most certainly. 
Will it not then keep them down? By no means. If I have 
goods I can make no use of, and there is but one man in the world 
that I can sell them to, sooner than not sell them, though they 
cost me a hundred pounds to make, I will sell them for sixpence. 
Thus monopoly will beat down prices. — ^But shall I go on making 
them and selling them at that rate ? Not if I am in my senses. 
Thus monopoly will not keep down prices,— Hence then comes 
all the error in favour oi monopolies — ^from not attending to the 
difference between forcing down prices and keeping them down. 

When an article is dear, it is by no means a matter of indiffer- 
ence, whether it is made so by freedom or by force. Dearth 
which is natural is. a misfortune : dearth which is created is a 
grievance. Suffering takes quite a different colour, when the 
sense of oppression is mixed with it. Even if the effect of a mo- 
nopoly is nothing, its inefficiency as a remedy does not take away 
its malignity as a grievance. — iv. 412-413. 



TRADE THE CHILD OF CAPITAL.* 

I will tell you a great and important, though too much n^lecM 
truth. Trade is the child cwp capital : In proportion to the 
quantity of capital a country has at its disposal, will, in every 
country, be the quantity of its trade. While you have no more 
capital employed in trade than you have, all the power on earth 
cannot give you more trade : while you have the capital yoa 
have, all the power upon earth cannot prevent your having the 
trade you have. It may take one shape or another shape ; U 
may give you more foreign goods to consume, or more home 
goods ; it may give you more of one sort of goods, or more of 
another ; but the quantity and value of the goods of all sorts it 
gives yoxLy will always be the same, without any difference wMeh 

* Addressed to the citixena of Fnnee in 1793. 
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it is possible to ascertain or worth while to think about.— -I am 
a merchant, I have a capital of £lOfiOO in trade : Suppose the 
whole Spanish West Indies laid open to me, could I -cany on 
more trade with my £10,000 than I do now ? Suppose the French 
West Indies shut against me ; would my £10,000 be worth no- 
thing ? If every foreign market were shut up against me with- 
out exception, even then would my £10,000 be worth nothing? 
If there were no sugar to be bought, there is at any rate land to 
be improved. If a hundred pounds' worth of sugar be more 
yaluable than a hundred pounds' worth of com, butcher's meat, 
wine or oil, still com, butcher s meat, wine and oil are not abso- 
lutely without their value. If article after article, you were 
driven out of every article of your foreign trade, the worst that 
can happen to you would be the being reduced to lay out so much 
more than otherwise you would have laid out in the improvement 
of your land. The supposition is imaginary and impossible : 
hut if it wfire true, is there anything in it so horrible ? 

Yes — ^it is qitantUy of capital^ not extent of market^ that deter- 
mines the quantity of trade. Open a new market, you do not, un- 
less by accident, increase the sum of trade. Shut up an old mar- 
ket, you do not, unless by accident, or for the moment, diminish the 
sum of trade. In what case then is the sum of trade increased by a 
new market? If the rate of clear profit upon the capital employed 
in the new trade is greater than it would have been in any. old one, 
and not otherwise. But the existence of this extra profit is always 
taken for granted, never proved. It may indeed be true by accident : 
but another thing is taken for granted which is never true ; it is, 
that the whole of the profit made upon the capital, which, instead 
of being employed in some old trade, is employed in this new one, 
is so much addition to the sum of national profit that would 
otherwise have been made : What is only transferred is consi* 
dered as created. If after making 12 per cent, upon a capital of 
£10,000 in an old trade, a man made but 10 per cent, upon the 
same capital in a new trade, who does not see, that instead of 
gaining £J.200 a-year, he, and through him the nation he be- 
longs to, loses £200 by the change : and so it is, if instead of one 
such merchant there were a hundred. Instead of this £200 a- 
year loss, your comit^s de commerce and boards of trade set down 
to the national account £1000 a-year gain : especially if it.be to 
a very distant and little-known part of the world, such as a 
southern whale-fishery, a revolted Spanish colony, or a Nootka 
Sound : and it is well if they do not set down the whole capital o€ 
£10^009 as gain inta the bargain.— iv. 4;11« 
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Should the new market be more advantageous than the old 
onesy in this case the profit will be greater — ^the trade may be- 
come more extended ; but the existence of this extra profit is 
always supposed but never proved,* 

The mistake consists in representing all the profit of a new 
trade as so much added to the amount of national profit, without 
considering that the same capital employed in any other branch 
of trade would not have been unproductive. People suppose 
themselves to have created, when they have ovly transferred. A 
minister pompously boasts of certain new acquisitions, certain 
establishments upon far distant shores ; and if the adventures 
which have been made have yielded a million of profit, for ex- 
ample, he does not fail to believe that he has opened a new source 
of national wealth ; he supposes that this million of profit would 
not have existed without him, whilst he may have occasioned a 
loss : he will have done so, if the capital employed in this new 
trade have only yielded ten per cent., and that employed in the 
ordinary trade have yielded twelve. 

The answer [to the alleged profitableness of colonies^ may be 
reduced to two points: — 1. That the possession of colonies is 
not necessary to the carrying on of trade with them ; 2. That 
even when trade is not carried on with the colonies, tiie capital 
which such trade would have required, will be applied as pro- 
ductively to other undertakings. — iii. 54. 



TAXATION. 

Once upon a time— in the senate-house of Gotham — ^a motion 
was made, to impose upon everybody a tax, and put the whole 
produce of it into everybody's pocket. Hear him ! hear him I 
hear him ! was the cry. The motion passed by general acclama- 
tion. Quere, Of the Gotham senate-house, what was the distance 
from St. Stephens? — ^v. 269. 

* Bnran Ed^rards, in his History of the West Indies, even in exaf;geiEtm£ 
the utifitj of colonies, does not suppose the rate of profit upon capitals em- 
ployed in the plantations gtesA/er thui seven per cent., whilst it is fifteen per 
cent, upon capital employra in the mother-conntiy.t 

+ This fifteen per cent, was taken from one of the finance pamphlets of Trca- 
fiuiy Secretary Rose. Some years before, to a question put by me to the late 
Sir Francis Baring, the answer was, six per cent. This meant, of course, over 
and above interest, then at five per cent. — Commumcaiedlby the Author, 



RELATION OF LUXURY TO NATIONAL POWER. 177 

RELATION OF LUXURY TO NATIONAL POWER.; 

A stock of instruments of mere enjoyment presupposes, on the 
part of each indiyidual, a preassured stock of the articles of sub- 
sistence. The stock of articles of subsistence capable of being 
produced and kept up in a country, in any other view than that 
of exchange, has its limits : it can never extend much beyond the 
stock necessary for the subsistence of the inhabitants — ^the stock 
of instruments of mere enjoyment is without limit. 

It is only in respect and in virtue of the quantity of the stock of 
instruments of mere enjoyment, that one country can exceed an- 
other country in wealth. The quantity of wealth is as the quan- 
tity of its instruments of enjoyment. 

In cases where, two articles of subsistence contributing in an 
equal degree to that end, one contributes in a greater degree to 
enjoyment, (as is testified by the greater price given for it,) it 
may be considered as possessed of a compound value, which by 
analysis may be resolved as it were into two values ; one belong- 
ing to it in its capacity of an article of subsistence, the other in ita 
capacity of an article of mere enjoyment.* 

It is out of the fund for enjoyment that the portion of wealth 
allotted to defence^ and the portion, if any, allotted to security ia 
respect of subsistence, must be taken : for out of the portion al- 
lotted to subsistence none can be spared. 

But though security increase in proportion as opulence in- 
creases, and inequality be an inseparable accompaniment of 
opulence, security does not increase in proportion as inequality 
increases. Take away all the ranks in respect of opulence, be- 
tween the highest and the lowest — ^the inequality wiU be increased^ 
but the degree of security will be diminished. 

Luxury is not only an inseparable accompaniment to opulence, 
but increases in proportion to it. , As men rise one above another 
in the scale of opulence, the upper one may, without excess, give 
into expenses which those below cannot give into without prodi- 
gality. It is therefore no more desirable that luxury should be 

* In the cbaracter of an article of subsistence, a ponn^ of potatoes and a pound 
of pine-apples may stand pretty nearly upon the same levels — ^buta single pound 
of pine-apples may sell for the same price as one hundred pounds of potatoes, — 
the pound of potatoes selli^ for a halfpenny, and the pound of pine-apples for 
one hundred halfpence. This being the case, out of the hundred halfpence, 
-which is the price and value of the pound of pine-apples, one halfpenny goes to 
subsistence, and the remaining ninty-nine to mere enjoyment, it is the same 
thing as if the hal^nny had been employed in the purchase of another pound 
of potatoes, and the remaining ninety-nine in the purchase of perfumed po\rder 
for the hair, instead of being put into the mouth for nourishment. 

i2 
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Impressed, than it is that opuknee should be Tepressed — that U, 
that security should be diminished. K it were desirable that 
luxury should be repressed, it could be done no otherwise than 
either by depriving the more opulent classes of a part of their 
property in this view, or coercing them in the use of it. It would 
be less unreasonable to restram prodigality wherever it is to be 
found, than to restrain the highest imaginable pitch of luxury on 
the'part of those whose expense does not exceed their income.-— 
iii. 37-38. 



THE "LUSTRE," « DIGNITY," &c., OP THE CROWN. 

Viewed in their true point of view, and understood in their 
literal sense— these same words, Itistre and splendour^ may be not 
altogether useless: — ^they are not altogether uninstructive. Of 
lustre and splendouTy taken in this sense, what is the effect ? To 
daszk the eyes of beholders : to cause them to see the objects in 
question confusedly and falsely : in a word, to put these same 
beholders into, and keep them in a state of delusion. 

Ancient history tells of au ^ ancient, sage philosopher,*' wiio 
took it into his head that he should, somehow or other, be 
the better off for being stark blind ; and, accordingly, contrived 
to make himself so by means of the splendour and lustre of a brass 
basin. Of this philosopher the philosophy will, without much 
difEculty, be pronounced ^ false philosophy;** and surely, with as 
little difficulty, may that philosophy be pronounced false, which 
prescribes the consigning human creatures by thousands to linger- 
ing death, for the support of the lustre, and splendour, and dig- 
nity of coronets, not to speak of crowns. 

So much for dignity, lustre, and splendour; or lustre, splendour, 
and dignity. Now for honour and ghry. 

As, on their part, dignity, lustre, and splendour, are, in our 
proverbial language, " birds of a feather** and as such " flock 
together," — so, on their part, are honour and ghry. These derive 
from their relation to tear the chief part of their relative use : in 
them may be seen, at once, a seed and a fruit of it. 

In honour, we in England possess four letters which, of them- 
selves, will, at any time, afford a sufficient ground and justifica- 
tion for war,— for war with anybody or everybody. Sudi, at 
any rate, was the aphorism — ^pronounced once, at leasts upon a 
time'— ofteaeiv for aught I know— in our hoimmrakU Jimm^ by 
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the then leader, and the now idol, of our Whigs.* Of the state 
of things called war, — ^whieh being interpreted, is homicide^ deprt- 
d&Hony and desiruction — ^human suflFering produced in all manner 
of shapes upon the largest scale,— of this so illustriously service- 
able state of things, the efficient causes might, all but om^ accord- 
ing to his principles, be suffered to remain without effects ; not 
80 any the slightest wound received by honour. 

Of this rhetoric^ what is the correspondent lo^ic ? Anstffer--^ 
That whenever, and to whatever end of your own, and against 
whatsoever nation, you take a fancy to make war, — if, being a 
statesman, you condescend to plectd a jtcstifieaHon for it, you stand 
up, give the appropriate sound to the four letters, hy o, n, and r, 
and your justification is made : always understood, Ihat you must 
pronounce the word with a certain degree of hmdness^ and that 
while you are pronouncing it, your cheeks must exhibit a certain 
degree of tntumescmce^ and your eyes a certain d^^ree of/kreeness^ 
— iv. 438, 



HOW TO MAKE USE OF DECEPTIOUS TERMS. 

1. In the war department, — honour and fflory. 

2. In international affiairs,— A<wowr, ^loiy, and dignity, 

8. In the financial d^artment, — lihei^lit^. It being always 
at the expense of unwilling contributors that this virtue (for 
among the virtues it has its place in Aristotle) is exercised — ^for 
liberality, depredation may, in perhaps every case, and without 
any impropriety, be substituted, 

4. In the higher parts of all official departments, dipnity-^ 
dignity, though not in itself depredation, operates, as often as 
the word is used, as a pretence for, and thence as a cause of de* 
predation. ^ Wherever you see dignity, be sure that money is re- 
quisite for the su^)port of it t and that, in so far as the dignitary's 
own money is regarded as insufficient, public money, — ^raised by 
taxes imposed on all other individuals, on the principle of Uberai^ 
ity, — must be found for the supply of it. 

Exwcised at a man's own expense, liberality may be, or may 
not bCj according to circumstances, a virtue :— exercised at ih» 
expense of the public, it never can be anything better than vice. 
Exercised at a man's own expense,-rwheth» it be accompanied 
with prudence or no— whether it be accompanied or not with be- 

* Written in 1830, 
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neficence,— it is, at any rate^ disinterestedness :— rexercised at the 
expense of the public, it is pure selfishness : it is, in a word, de- 
predation. Money, or money's worth, is taken from the public 
to purchase, for the use of the liberal man, respect, affection, 
gratitude, with its eventual fruits in the shape of services of all 
sorts — ^in a word, reputation, power. 

When you have a practice or measure to condemn, find out 
some more general appellative, within the import of which the 
obnoxious practice or measure in question cannot be denied to be 
included, and to which you, or those whose interests and preju- 
dices you have espoused, have contrived to annex a certain degree 
of unpopularity, in so much that the name of it has contracted a 
dyslogistic quality — ^has become a bad name. 

Take, for example, improvement and innovation. Under its- 
own name to pass censure on any improvement, might be too 
bold : applied to such an object, any expressions of censure you 
could employ might lose their force ; employing them, you would 
seem to be running on in the track of self-contradiction and 
nonsense. 

But improvement means something new, and so does innova-- 
tion. Happily for your purpose, innovcUion has contracted a bad 
sense ; it means something which is new, and bad at the same 
time. Improvement, it is true, in indicating something new, 
indicates something go^ at the same time ; and therefore, if the 
thing in question be good as well as new, innovation is not a 
proper term for it. However, as the idea of novelty was the only 
idea originally attached to the term innovation, and the only one 
which is directly expressed in the etymology of it, you may still 
venture to employ the word innovation, since no man can readily 
and immediately convict youj appellation of being an improper 
one upon the face of it. 

With the appellation thus chosen for the purpose, of passing 
condemnation on the measure, he by whom it has been brought 
to view in the character of an improvement, b not (it is true) 
very likely to be weU satisfied : but of this you could not have 
had any expectation. What you want is a pretence which your 
own partisans can lay hold of, for the purpose of deducing from 
it a colourable warrant for passing upon the improvement that 
censure which you are determined, and they, if not determined, 
are disposed, and intend to pass on it. — ii. 437. 
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CONNEXION BETWEEN THOUGHT AND LANGUAGE. 

In legard to language, two perfectly distinguishable functions 
may be observed — ^tbe intransitive and the transitive. 

In respect of its intransitive function, it, as it were, amalga- 
mates itself with thought ; it forms no more than a sort of cloth- 
ing to thought. 

In respect of its transitive function, it is the medium of commu- 
nication between one mind and another, or others. — viii. 228-229. 

So much more conspicuous is the transitive use of discourse, or 
language, that, in comparison with it, the intransitive seems 
scarcely to have obtained notice. 

In importance, however, it is second only to the transitive use. 
By its transitive use, the collection of these signs is only the 
vehicle of thought ; by its intransitive use, it is an instrument 
employed in the creation and fixation of thought itself. Unclothed 
as yet in words, or stripped of them, thoughts are but dreams : 
like the shifting clouds of the sky, they float in the mind one 
moment, and vanish out of it the next. But for these fixed and 
fixative signs, nothing that ever bore the name of art or science 
could ever have come into existence. Whatsoever may have 
been the more remote and recondite causes, it is to the superior 
amplitude to which, in respect of the use made of it in his own 
mind, man has been able to extend the mass of his language, that, 
as much as to anything else, man, it should seem, stands more 
immediately indebted for whatsoever superiority in the scale of 
perfection and intelligence he possesses, as compared with those 
animals who come nearest to him in this scale. 

Without language, not only would men have been incapable 
of communicating each man his thoughts to other men, but, com- 
pared with what he actually possesses, the stock of his own ideas 
would, in point of number, have been as nothing ; while each of 
them, taken by itself, would have been as flitting and indetermi- 
nate as those of the animals which he deals with at his pleasure, 
—viii, 301. 



AMBIGUITY AND OBSCURITY. 

Ambiguity is where the efiect of the expression employed is to 
present in conjunction divers imports, in such sort, that though 
to the individual mind in question it appear clear enough that in 
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one or other of them is to be found the import which by the 
legislator was intended to be conveyed, yet whieh it is that was 
so intended to be conveyed, is matter of doubt. 

Ohaeurity is where, of the expression employed, the effect is, 
for the present at least, not to present any one import, as that 
which by the author or authors of the portion or portions of law in 
question, was on the occasion in question intended to be conveyed. 

In the case of ambiguity, the mind is left to float betwe^x two 
«r some other determinate number of determinate imports : — ^in 
the case of obscurity, the mind is left to float amongst an indeter- 
minate, and it may be an infinite number of imports. Obscurity 
is ambiguity taken at its maximuTn.-*-iiL 2S^ 



RULES FOR CLEARNESS IN STYLK 

Ride I. When the language affords a word appropriated ex- 
clusively to the expression of the import which alone it is your 
intention to express, avoid employing any word, which is alike 
applicable to the expressing of that import, and a difieient one 
which may require to be distinguished from it. 

Examples : — Substantives, adjectives, adverbs^ — m the instance 
of all these parts of speech, frequent breaches of this rule maybe 
found. 

L Substantived.-^!. The word taste employed instead of the 
word relish. To relish a thing is to taste it with pleasure. Do yra 
reHsh this peach ? In this question there is no ambiguity, not 
even for a moment. But instead of this centimes we find, — 
Do you taste this peach 1 and so in the case of almost any other 
source of pleasure ; for example, a poem, a sonata) a buQding, 
' a landscape. 

In the French language there exists no appropriate word by 
which pleasure is represented as an accompaniment of the per- 
ception indicated ; no word expressive of, / taste with pleasure, 
Chuter is to taste ; and for to reUsh there is again this word, and 
no other. In French, therefore^ this imperfection, this ambiguity 
and inadequacy, this incompleteness, and consequent incorrectness 
of expression, is the result of necessity. In the word taste, when 
employed instead of the word relish, this imperfection is needlessly 
and inelegantly copied. Why I Answer : From affectation and 
vain-glory, to give the hearer or reader to understand that the 
leaker or writer is so well acquainted with that foreign lan- 
guage, that it is more readily present to his memovy than Ins own 
hmguage. 
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U. AdjectivvB. — Either employed instead of each* To tibe word 
other belongtf an exelusive signification, which beloi^ not to the 
word each. Where the idea of exclusion is not intended to be 
coDTeyed, how sloYenly and absurd is it to employ a word by 
which the exclusion is expressed 1 Yet of negligence in this shape^ 
examples are continually occurring. 

Poetry is the species of composition in which it is most frequent. 
tThere it has its excuse, — 1. In cases where the monosyllable each 
would noty so it may be that the dissyllable either will suit the 
measure. 2. In poetry, distinctness is less requisite than in prose. 
A uniform distiuctness would even be incompatible with the 
nature of the composition, and fatal to the design of it. To pro- 
duce, and keep up in the mind, confusion, so it be but accompanied 
with pleasure, is 'an object not of aveision, but of endeaTOur and 
study. 

To affectation may the sin against propriety be imputed in 
this case, as well as in the last preceding one. 

In saying tiute, when he means reHehy a man pleases himself 
with the thought of fdiowing how familiarly he is acquainted 
with the language of DroHce^ 

lu saying either when he means eaeft, a man pleases himself 
with the thought of showing how familiarly he is acquainted with 
the language of poetry. 

Affectation the genus, pedantry the species ; formerly the 
dress most frequently worn by pedantiy was Greei and Latin ; 
latterly, it is French and poetry. 

To the ambiguity attached to this impropriety, one circum- 
stance alone operates in some measure as a pdliative. If so it be, 
that for predicating what you meant to predicate alike of two 
things, A and B, the word you have employed is a word by which 
one of them is excluded : conodye the word repeated, then, one 
after the other, they are both of them comprised. First intro- 
duce A without B, then introduce B without A,— -both of them 
are mtioduced ; but how much better would it not be if, without 
any sa,ch unintended exclusion, both were introduced at once. 

Ally every^ each^ either^ — ^these collectire adjectiyes are none of 
them absolutely incapable of being employed for and instead of 
any of the rest ; but they have each of them its appropriate and 
most proper sense. 

Thus i\ is throughout, in regard to words which with reference 
to one another, in common acceptance and discourse, pass for 
synonyms. Take any two of them; by neither, perhaps, is 
exactly the same idea expressed as is expressed by the other* -In 



184; RULES FOR CLEARNESS IK STYLE. 

many instances, however, so it is that without impropriety, and 
without inconvenience, one of them, perhaps either, may be em- 
ployed instead of the other. 

III. The wordi futiMre employed instead of the word subsequent. 
Future and subsequent are both of them names of relations, terms 
of reference. By each of them, two portions of time, an antece- 
dent and a consequent^ are brought to view. By the term subse- 
quenty the point of time brought to view in the character of an 
antecedent, is that which, with reference to the state of things or 
transaction spoken of, was present ; this alone, and not the time 
at which 'that same state of things or transaction, b spoken of. 
Thus stands the matter, in so far as concerns the word subsequent. 
In the use of it nothing of ambiguity is to be found. 

Now as to the term fiUure ; but for the context, — ^from whicb, 
upon reflection, it may be concluded that the time from which 
the futurity is reckoned, was the time when the state of things or 
transaction spoken of was present, — ^that time would always be 
the time in which the discourse, if oral was spoken, if in writing 
was written. 

From the promiscuous use madeof thesetwo words,suited to very 
different purposes, confusion and absurdity are continually arising. 

rV. Reistrictives, such as alone and only. By these words, what 
is constantly understood is, that the purpose for which they are 
employed is the narrowing the import of some word or other to 
which they are respectively annexed ; that which in many cases 
cannot be collected but from the context, nor from the context 
without some difficulty, is, to which, of all the words in the sen- 
tence, the restriction is meant to be applied. 

1. Substantive in the nominative case, (t. e. name of the agent.) 

2. Adjective agreeing with do., (t. e. quality ascribed to the agent.) 

3. Verb. 4. Substantive in the accusative case, name of the pa> 
tient. 5. Adjective, agreeing with do., (t. e. quality of the 
patient.) 6. Adverb, in the character of the name of a quality, 
of a quality annexed. to one or other of the adjectives or to the 
verb ; frequently to any one of these, with more or less propriety, 
may the restriction be considered as applicable. 

In English, what thickens the confusion is, the indeterminate 
character of the restrictives^ alone and only. Each of them is em- 
ployed sometimes in the character of an adjective^ sometimes in 
the character of an <idverb / to exhibit the different cases,in which 
each, in contradiction to the other, is most proper, would of itself 
be a task of no inconsiderable length. 

Required to exhibit so many forms, by means of which in the 
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several cases, where the restriction is meant to be applied exdu- 
sively to the objects respectively signified by several parts of 
speech, it may in such sort be applied to these several subjects, 
that no misapplication whatsoever, howsoever transient and mo-> 
mentary, can take place. 

To solve this problem would be a task of no inconsiderable 
length and labour, — ^but at the same time of no inconsiderable use. 

If of the words alone, and only, the one were always an ad- 
jective, the other always an adverb^ the difficulty of the task 
would be much less than it is ; but, unfortunately, as has been 
just observed, no such constant distinction has place, 

V. ' Ordinals : more especially the wordyfr^. 

Of the aptitude of this term to involve in ambiguity the import. 
of the sentence in which it is employed, the causes are of the 
same nature in this instance, as in that of the zestrictives, al<me 
and onfyy viz.-— 

!• Uncertainty of the part of speech, and thence of the sub* 
ject, to which the attributive is meant to be applied. 

2. Uncertainty in regard to the part of speech to which it is- 
meant to be considered as belonging, viz. whether an adjective or 
an adverb. 

Example of the mode in which the ambiguity may be avoided. 

1. Ambiguous expression. — Columbus first saw Hispaniola. 

2, Correspondent pair of sentences, by which the existence of 
the ambiguity, and at the same time, the mode of avoiding it, are- 
indicated. 

(1.) Columbus was the first person who ever saw Hispaniola. 

(2.) Of the islands now called the West India Islands, His- 
paniola was the first that Columbus discovered. 

The plural number is, in a particular degree^ liable to be pro- 
ductive of perplexity and misstatement. 

Kule II. For remedy, substitute the singular to the plural 
number where substitutable without impropriety ; and by one 
means or other it may generally be so substituted. 

Rule III. Unless for special reason, by whatsoever name an 
object has once been designated, by that same name and no other, 
continue to designate it; or if, on any accoimt, you find it matter 
of necessity or convenience to employ for that purpose this or 
that other name, take care to give notice of the change. 
Eadem ncUura, eadem nomenclatura. 
Whene'er the same nature, 
The same nomenclature. 

Converse of the above Rule. — ^Whatsoever be the object, for 



186 RULES FOR CLEARNESS IN STYLE. 

the designation of which a given word has heen employed, em^oy 
not that same word for the designation of anj other object ; nn« 
less so it be, that the word being a generic one, on the first occa* 
sion it was employed for the designation of the whole genus or of 
<Hie species ; on the other occasion, for the designation of another 
species of the same genos. 

Rule IV. Prefer verbal substantives to verbs. 

Numerous are the instances in which, for the giving expression 
to the import in question, a. single word in the form of a verb, 
maj in some sort suffice, and is frequently made to suffice ; and 
a verbal noun from the same root, with the addition of some verb, 
of extensive sign, and proportionally frequent use may also serve ; 
as when, instead of to appfy, the phrase to make applieation is used. 
From this substitution convenience is frequently found to result. 

The noun from, the same root is commonly a verbal noun ; a 
'terhal noun of that sort, which serves to designate, in the first 
place, the species of action, for the designation of which, the verb, 
including all the several adjuncts and modifications ** belonging 
to that complex part of speech is used ; and thence, by an almost 
imperceptible, transition, the statorof things produced by that same 
act. 

This verbal noun, when thus obtained in a state of separation 
from these adjuncts, which form so many parts in the composi- 
tion of the very complex part of speech called a verb, and which 
in this its separate state, becomes the name of a sort of fictitious 
entity, of a sort of fictitious body or substance, is, in this state, 
rendered more prehensible. Being thus prehensible, it is more 
easily, and thence directly, brought to view; and being thus 
brought to view, it is capable of being employed as a common sub* 
ject to any number whatsoever of propositions that may be re- 
quisite for predicating, whatsoever the nature of the case requires 
to be predicated, of the sort of act in question, or of its result. 

By means of a few verbs of extensive imx>ort, such as the above 
word fMbke^ capable of serving, as it were, in an auadliary char- 
acter, introduction may, in most cases, be given by each of them 
to a large number of names of fictitious entities, and the advan- 
tage in question compassed to the utmost extent^ of which it is 
susceptible. 

When a characteristic verb, thus capable of being resolved into 
a correspondently characteristic verbal noun-sabstuitive and an 

* Viz. t1i« adjuncts designative of the tinu of an actum, tbe inunber of the 
person or personsconcamed in it, and the point of view in wbich in xeq^ect o^ 
certainty, the act in question was contemplated. 
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unduuracteristic anxiliaiy verb, lias been employed, a practice not 
unfrequent is, to follow it by some relatiye which has for its an-> 
tecedent the verbal noun, the import of which is implied in that 
of the characteristic verb ; subjoining, or not subjoining, to it the 
antecedent noun thus implied. 

Example 1. The implied antecedent brought to view as if re* 
peated. 

If you would gain the populace, upon every favourable occa* 
sion apply yourself to their tenses ; this application will do more 
for you than the closest train of reasoning. 

2. The implied antecedent not brought to view, but only tacitly 
and implicitly referred to. 

If you would gain the populace, apply yourself upon every fa- 
vourable occasion to their senses ; this will do more for you than 
the closest train of reasoning. 

If the verbal noun, the name of the fictitious entity, * have, in 
a preceding sentence, been expressly brought to view, the repe- 
tition of it in the succeeding sentence, will have the good effect of 
reviving and strengthening the first impression. On the other 
hand, insert the verbal noun in the succeeding sentence, without 
having inserted it in the first, thd consequence is that, in this way 
of speaking, a sort of false intimation is conveyed, — an intima- 
tion that the verbal noun employed in the succeeding sentence 
bad already been employed in the preceding one. 

Leave the verbal noun altogether uninserted, the result is still 
more awkward. • " This will do so and so ;" what is it that will 
do so and so ? To this question no answer being given by the 
writer, the reader is left to hunt for one. 

Rule v. When, for the designation of the idea in question, no 
other appellative is in use but one which is tainted with ambi- 
S^ty, presenting, in conjunction with the idea required, anodier 
which is differ^t from it, and which, on pain of being led into 
error by it, must be distinguished from it, or say, seen to be dif- 
ferent from it, — substitute another word which is free from all 
ambiguity, presenting to view no idea other than that which is- 
wished and endeavoured to be presented by it. 

Example gathered from the field of penal law. — To acts con- 
sidered as having been taken for the subjects of prohibition, is 
univergsally applied the appellation of offence. But when in regard 
to these acts, tiiie desire is, to present to view the quality, or say^ 

For an account of the division of entities into real and fictitious, see last 
section of the ABalysis at the end of this yelwne. 
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property, on account of which thej have been constitated, or it » 
in contemph&tion to constitute them, offences ; for conveying this 
idea, no other word is in nse. than this same word offence. By law 
the act is made an offence, — and why % Answer : Because in its 
own nature it is an offence. Generally speaking, the idea, which 
in this case is associated with the word offence, is that of male- 
ficencCy that is to say, the property which the act, to which this- 
appeUatiye is attached, has, or is supposed to haye, of making a 
defalcation more or less considerable, from the aggregate happi- 
ness of the community. In so £eu: as the greatest-happiness prin- 
ciple is the ruling principle, on no other ground can any species 
of act be taken in hand by the legislator, and, by prohibition and 
eventual punishment, constituted an offence. 

This ambiguity it has seemed to me matter of high importance 
to remove. Accordingly, continuing to employ the term offence, 
for designating the fact of the act having been taken for the sub- 
ject of prohibition, — ^for the purpose of bringing to view the qua- 
lity, in consideration of which it was my desire to see it tiius 
dealt with, I employed the word maleficence ; giving to the act in 
which this quality was beholden by me, the appellation of a ma- 
}eficent<Kt. 

Once having become sensible of the need there was of a word 
for this purpose, and having accordingly formed the determina- 
tion of being on the look-out for such an one, I soon found that I 
had not far to look : beneficent, beneficence, were words already not 
only in the language but in every mouth ; in the language (the 
Latin) from which they were derived, correspondent and opposite 
to them I saw the words maleficent and maleficence. 

Thenceforward, instead of not knowing what to say, unless it 
were in a roundabout way, or saying, this act is an offence, and 
therefore ought to be made an offence, it has been my custom to 
say the sort of act thus described is a maleficent act, and that in 
such sort and to such an amount^ that by apt prohibition, backed 
by apt eventual suffering, it ought to be constituted an offence* 
— viii. 313-316. 



AMBIGUITY OF THE PREPOSITION «0R." 

Inserted between two words, — ^noun-substantives suppose,— it 
is employed with equal frequency, and without any the least dis- 
crimination, for two purposes altogether different : and is thus 
continually liable to give rise, either to interminable uncertainty^ 
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or to any the most deluslye and most mischieyous misconceptions. 
The one is — ^that of giving to tmderstand that what is meant to 
be said of the thing signified hj the one, is not meant to he said 
of the thing signified by the other : the other, that they are but 
two words for one and the same thing : not to speak of a third 
case, in which the option is meant to be given between two things^ 
for the designation of which the two words Are employed. In 
other words, it is employed in either of the two so widely different 
senses, distingnbhed by the grammarians of classical antiquity, 
and, after them, by Harris, in his Hermes, by the two adjuncts, 
disjunctive and stib-^isjunctive : dittjunctivey when the two words 
are meant to be exhibited in the character of names of two different 
things ; sub-disjunctivey when they are meant to be represented as 
difiPerent names of the one and the same thing. 

A more frequently occurring, or a more frequently pernicious, 
imperfection will not easily be found in any language. 

From this great blemish, the Greek language, as observed by 
Harris, is altogether free : it has one word for the disjunctive 
sense, and another for the sub-disjunctive. 

Even the French language either is already exempt from this 
imperfection, or at any rate, with comparatively little difficulty, 
might be rendered free from it. Ouy or ou bien^ it is believed, is 
the diction, or at any rate a diction employed, where the purpose 
is to present to view the disjunctive sense : employed it assuredly 
is in this sense, and, it is believed, seldom if ever employed in the 
other : while, when put between two substantives, soit is indubi- 
tably employed in the sub-disjunctive sense, and seldom, if ever, 
it is believed, in'the disjunctive. 

In English, if or, being confined to the disjunctive, or say^ 
were the diction employed, and that exclusively, where the sense 
meant to be presented is the sub-disjunctive^ — a blemish, so in- 
compatible with certainty and clearness of conception, might thus 
be removed. But supposing the improvement were ever so de- 
sirable, how the introduction of it could be effected seems not 
^ery easy to conceive. The inconvenience of departure from 
habit is an inconvenience, which, in such a case, would be felt by 
everybody : by everybody, as well in the capacity of speaker or 
writeTy as in that of hearer or reader. 

The uneasiness produced by a violation of the law of custom, 
in matters of discourse, is an inconvenience to which everybody, 
without exception, is more or less sensible : want of precision- 
want of certainty — is an inconvenience to which, though in many 
ca^s so much more serious than the other is in any case, fewin?- 
deed are sensible. 
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For diis same pnrpose — riz* dedgnation of the sab-diJBJiinctiTe 
eense, the Latm -word aliag — a ^vpord already applied to this same 
purpose — ^would serve iull as well^ were it not for the displeasing 
idea attached to it hj the use made of it on the occasioas <m 
which it is employed^ in speaking of this or that man of had 
character^ who, to elude justice, has, at different times, assumed 
different names. For conveying to the eye the import in qnes> 
tion, tihe well-known letters, i. e. might in some measure be made 
to serye : but id est, of which they exhibit the abbreTiaticai, k 
erude Latin : and the correspondent English phraiowoidd be feh 
to be insufferably long. — iii. 84-85, 



FAMILIAR TERMS MISUNDERSTOOD, 

What we are continually talking of, merely ftom our hariiig 
been continually talking of it, we imagine we understand ; so dose 
a union has habit connected between words and things, that we 
take one for the other ; when we have words in our ears we 
Imagine we have ideas in our minds. When an unusual word 
presents itself, we challenge it ; we examine it ourselves to see 
whether we haye a dear idea to annex to it ; but when a word 
that we are familiar with comes across us, we let it pass under 
favour of old acquaintance. 

The long acquaintance we have had with it makes us take for 
granted we have searched it already ; we deal by it^ in conse- 
quence, as the custom-house officers in certam coimtries, who, 
having once set their seal upon a packet, so long as they see, or 
think they see that seal upon it, reasonably enough suppose 
themselves dispensed with from visiting it anew. — ^x. 75. 



EFFECTS OF INACCURACY OF EXPRESSION. 

In the history of French jurisprudence, a case, it is said, m^ 
be found, in which inaccuracy of expression cost a man his life. 
A witness having been examined in the presence of the defendant, 
and having been asked whether he was the person by whom the 
act was done, which he had seen done, answered in tiie n^iatiye. 
** Blessed be Grod !" exclaims the defendant — ^^ here is a man— 
^e ne ftCa pas recannu — ^who has not recognised me." What he 
should have said — ^what he would have said, had he given a just 
expression to what he meant, was — ^^ Here is a man qui a reeonnu 
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fue ee n^Stok pas «m»— who has reoognisedy dedaied, that it was 
not !."< — See Voltaire, ^Essai'&ur les FfobaldliteB en fSait de 
Justice, Politique," &c., torn. ii. 

Entire provinces, and even nations, have been taxed by a com- 
mon opinion with a sort of endemial inaccuracy of expression. 
Nations the most distinguished for talent and genius, may be re- 
ferred to as examples : and, in the case of these nations, inaccu- 
TEcy of testimony has been in an equal degree the subject of 
Temark. Of this inaccuracy, supposing it to be real, the state of 
the moral faculties appears commonly to haye been looked to as 
the principal, if not the only, cause : but in the production of 
the effect, there seems little reason to doubt but that the state of 
tHe intellectual faculties may hare possessed a considerable share» 
— Ti. 263. 



IRREGULAR NOUNS AND TERBS. 

At an early period in the history of language, a word or sound 
of one sort was employed as a basis for one of the relations which 
are expressed by inflection, a word of another sort for another. 

^Fragments of the mass of language in the shape which it wore 
while in that imperfect state, are still to be seen, and that, it is 
believed, in every at present cultivated language. 

These fragments may be seen in the composition of all those 
nouns and verbs which are regarded as being in any respect 
irregular, and which, on that account, are e^Lhibited by gram- 
maiians in the character of irregular nouns and v«rbs. 

By any person who will be at the trouble of reviewing them, 
these irregular parts of speech will, in every language, be found 
among those, for the import of which the demand is most frequent 
in its occurrence, and which, consequently, are in most general 
Qfle. In the track of time the stage at which they first came 
into use, was that at which the number of words in use was not 
as yet snffidently great for the labour attached to it, to have 
drawn men into the expedient of cultivating it by employing the 
principle and scheme of connexion for a multitude of mutually- 
related words, and thus substracting from the inconvenient mul- 
titude of diflFerent forms, with the import of which they would 
otherwise have had to make themselves acquainted. Such was 
the state of society, — such the state of the demand for discourse 
at the time when they first came into use. The demand never 
having diminished, thus it Ib that the actual use of them remains 
undiminished. 
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Thus it is that, of the history of language, no inconsiderable 
part remains to this day written tipon the face of it. — yiii. 327. 



DRAWING ACTS OF PARLIAMENT. 

On the one hand, clerks being paid for copying^ according to 
the multitude of statutes and the length of each, and the confu- 
sion thus organized in each producing a perpetually-increasiDg 
demand for more — ^lawyers, on the other hand, being, some of them, 
paid in like proportion for the drawing of statutes, aad all of 
them having everything to gain by the confusion that pervades 
jbhe substance of the several statutes, and the universal and perpe- 
tually-increasing uncertainty in which that confusion beholds ite 
fruit — Whence this rule, by which it isjprovided, thatanac^q/jMzr/ta- 
menty let it of itself constitute ever so considerable a volume, shaU, 
like the mathematician s jc>aiW, be a thing without parts^ is a rule 
as sacred among these several learned and official persons, as any 
article in the 39 ever was to the most orthodox of the right re- 
verend prelates that grace and sanctify the Upper Honse : and 
whoso should propose to abrogate it, would thereby become a 
worse than a popish or other ipso fa>cto excommunicated convict 
— a malefactor ipso facto convicted of jacobinism. — v. 150. 



PROLIXITY AND REDUNDANCY. 

Prolixity may be where redundancy is not. Prolixity may 
arisenot only from the multifarious insertion of unnecessary articles, 
but from the conservation of too many necessary ones in a sen- 
tence ; as a workman may be overladen not only with rubbisli, 
which is of no use for him to carry, but with materials the most 
useful and necessary, when heaped up in loads too heavy for him 
at once. The point is therefore to dbtribute the materials of the 
several divisions of the fabric into parcels that may be portable 
without fatigue. 

There is a limit to the lifting powers of each man, beyond 
which all attempts only charge him with a burthen to him im- 
moveable. 

There is in like manner a limit to the grasping power of 
man s apprehension, beyond which if you add article to article, 
the whole shrinks from under. his utmost eflPorts. In no science 
is this limit more necessary to be consulted [than in law,] in 
none has it been so utterly unattended to. — ^x. 74. 
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CONDUCT OF THE UNDERSTANDING IN COMPOSING. 

Haying found some word, howeyer improper, to fix the idea, 
(upon tlie paper,) you may then turn it about and play round it 
at your leisure. Like a block of wood, which, when you hare 
fixed in a yice, you may plane and polish at your leisure ; but if 
you think to keep it in your hands all the time, it may slip through 
your fingers. — X. 73. 



VALUE OP ORIGINALITY. 

There are two classes of writers to whom the public is very 
little obliged : those who pretend to say something, and in efiTect 
say nothing ; and those who say something, but say not what 
they think. 

He who thinks, and thinks for himself, will always have a 
claim to thanks ; it b no matter whether it be right or wrong, so 
as it be explicit. K it is right, it will serve as a guide to direct : 
if wrong, as a beacon to warn. 

The needle directs a&well to the South Pole, from whence it 
flies, as to the North which it pursues. 

The paradoxes of Hobbes and Mandeville (at which divines 
affect to be so much scandalized) were of service : they contained 
many original and bold truths, mixed with an alloy of falsehood, 
which succeeding writers, profiting by that share of light which 
these had cast upon the subject, have been enabled to separate. 
—X. 73. 



THE PRESUMPTION OF THOSE WHO CANNOT THINK FOR 
THEMSELVES. 

He who, in place of reasoning deduced (if the subject be of a 
practical nature) from the consideration of the end in view, em- 
ploys authority, makes no secret of the opinion he entertains of 
his hearers or his readers : he assumes that those to whom he 
addresses himself are incapable, each of them, of forming a judg- 
ment of their own. If they submit to this insult, may it not be 
presumed that they acknowledge the justice of it ? 

Of imbecility — at any rate of sslf-conscious and self-avowed 

K 
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imbecility — ^proportionable humility ought naturally to be the re- 
sult; 

On the contrary, so far £rom humility,— of this e^cies of idol- 
atry-— of this worshipping of dead men s bones, — all the passions 
the most opposite to humility — ^pride, anger, obstinacy, and oirer- 
bearingness, — are the frequent, not to say the constant^ accom- 
paniments. 

With the utmost strength of mind that can be displayed in the 
£eld of reasoning, no reasonable man ever manifests so much 
heat, assumes so much, or exhibits himself disposed to bear so 
little, as these men, whose title to regard and notice b thus giyen 
up by themselves. 

Whence this inconsistency ?-— whence this violence ? From this 
alone, that having some abuse to defend— some abuse in which 
they have an interest and a profit — and finding it on the ground 
of present public interest indefensible, they ^y for refuge to the 
only sort of alignment in which so much as the pretenoon of be- 
ing sincere in error can find countenance.-*ii. 892. 



THE TERMS ** NATURAL HISTORY" AND '' NATURAL 
PHILOSOPHY." . 

Of the two words, — ^the first an adjective, the other a substan- 
tive, — of which the compound appellation Natural History is 
formed, — ^it found, at the time of its formation, the substantive 
History already appropriated to the designation of a branch of 
learning, having for its subject those states of persons and things 
of all sorts, and those events, oi all sorts, that have been known 
or supposed to have had place in times past: present time either 
being altogether excluded, or its history being but as it were a 
point, in comparison with the time of history which it doses. 
Adding the word natural^ say Natural History^ the result is, that, 
for the import, designated by this appellative, antecedently to the 
establishment of that usage from which it has received an import 
80 widely different, we have thisy viz. the natural account of those 
states of persons and things, and so forth, and of those events, and 
so forth, which had place in times past. 

Now, with what propriety, to any one of the above-mentioned 
so aptly denominated divisions of the branch of art and science 
itself thus unaptly denominated, — with what propriety iXf Mine- 
ralogy, to Botany, to Zoology, — can the term Natural History^ 
consideration had of its original and proper import as thus deve- 
loped, be applied ? 
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Thebnneh of art and science, for the designation of whidi tlM 
compound appellation iVbfKraZ Philascpi^ is in use, is that which 
has, for its tulbjecty maUer in general, considezed in respect of saoh 
modificaticms as it has been made, or may be expected to be made^ 
to undergo, by human ariy under the guidance of human fleienw : 
with the addition, perhaps, of such properties, as, by means of 
changes made in it by the application of that same mental in- 
strument, have been disoovered to hare been already belonging 
to it. 

Taken by itself, Philo9opfy is the love of msdom. Adding the 
word fta^raly say Natural PhUaaoph^y and, for the import design 
nated by this appellation, antecedently to the arbitrary usage, 
established in tiiis case as in that other,-i*-we harelAw, Tiz« the imk 
tural km of wuchin.-^yui, 69. 



THE MENTAL HISTORY OP ANALYSIS AND 
ABRANGEMENT. 

Walking one day crrer his grounds, a certain husbandman 
obseired a plant, which was not of the number of those which 
he was employed in cultivating. Overhanging some of jbhem, it 
seemed to him to impede their growth. Taking out bis knife, 
he cut the plant off just above the root ; and a fbre, in which he 
was burning weeds for the ashes, being near at hand, he threw 
it into the fire. In so doing, he had thus in two different modes 
performed, upon this physical toAo/ie, the physical a«a§fm. By 
being cnt as it was, it became divided into two parts, viz. the 
rooty and that which was above the root : and thus in the me* 
themical mode was the physical analysis performed upon it. By 
its being thrown into the fire and there consumed, of the porti(m 
so cut off as above, part was made to fly off in the state of gasy 
the rest staid behind in the state of ashes : and thus in the ehemi* 
cal mode was the physical analysis performed upon it. 

Not long after, caine a daughter of his that same way, and a 
plant of the same kind whidh her father had thus cut down bdng 
left standing, h^ aUentiofk was capght by the beauty of it. It 
was a sweet-brier rose, of which one flower had just expanded it- 
self. AU parts of tiie plant were not alike beautiful. By one 
part her attention was more forcibly engaged than by the rest. 
It was the flower. To examine it more dosely, she plucked it 
off, and brought it near her eye. During its approach, Uie scent 
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of it became perceptible ; and thus another sense received its 
gratification. To prolong it, she tried to stick the flower in a 
part of her dress that covered her bosom. Meeting with some 
resistance, the stalk to which, with a few leaves on it, the flower 
was attached, was somewhat bruised ; and now she perceived and 
distinguished another odour, which though not less agreeable, 
was somewhat diflerent from the first. 

• All this while she had been performing upon this physical whole 
the logical operation termed logical andfyds : performing it not 
the less, though, as in Molier^s Bourgeois Gentilhomme Monsieur 
Jourdan when talking prose, without knowing it. The instru^ 
menty by which this mental operation was performed by her, was the 
fictitious entity attention, "By the attention which she bestowed 
•upon the flower, while no equal degree of attention was bestowed 
upon any other part of the plant, she analyzed it — she mentally 
resolved or divided it — ^into two parts, viz. the flotcer, and all that 
was not the flower : and thus she distinguished part from part. 

Again. By applying her attention, first to the beaiitly of the 
flower, composed as it was of the beauty of its form and the • 
beauty of its colour, she performed on this same original subject 
another analysis, which though still a logical analysis, was pro- 
ductive of results somewhat different from those produced by the 
former ; for thus, in the same part she distinguished two proper^ 
ties or qualities-; viz. that of presenting to the pense of sig^fit a 
•peculiarly agreeable appearance, and that of presenting to the 
sense of smell a peculiarly agreeable odour. The parts were both 
of them real entities : the qualities were, both of them, fictitious 
entities. ■^ - 

Eager to communicate the discovery to a little brother of hers, 
she took him to the spot : she showed him the plant from which 
the flower had been plucked. The flower ha,d already becotne a 
subject of conversation to them : that part had already received 
the name of fiower : not having equally engaged her attention, 
the other part, like a sheep in a flock, or a pig in a litter^ re- 
mained without any distinctive name. 

Ere long her sweet-brier rose put forth two other blosaoms ; 
being so little different from the first, each of these became ,/lbtcwr 
Hkewise. From a proper name, flower thus became a common 
name. 

In the course of another social ramble, a mallow plant, with a 
fiower on it, met her eye. At a distance the flower was not yet 
distinguished from that of the sweet-hrier rose — " Ah,'* (cried 
she,) ^*here is flower a^ainP The sweet-brier, on account of its 
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scent, which continued after the flower was gone, had been pre- 
served : the mallow, liaving nothing but colour to recommend it, 
was neglected. 

These rambles had not continued long, before other sweet-briers 
and other mallows met her eye. The former being regarded with 
interest, the other with comparative indifference, the occasion for 
distinguishing them in conversation was not unfrequently recur- 
ring. The rage flower became a rose flower, the maUow flower a 
ttMllowfloufer, 

When the flower first observed was named flower, as yet no- 
thing but anafysis — logical analysis — had been peiformed ; no 
operation of the nature of logical synthesis : of one individual ob- 
ject it was and no other, that the word flower had been made the 
name. But, no sooner was the second flower observed, and the 
same maaeflotoer, which had been applied to the first, applied to 
this other, than an act of logical ityntAesis was performed. The 
proper name was thus turned into a common one ; and the ficti- 
tious entity, called a sor$, a kind, a species, or a genus, (call it 
which you please,) was created.* 

The flctitious entity being nothing at all, and the two rea^ entities 
being each of them something, the flctitious entity itself did not 
contain within itself the two real entities, or either of them. But 
the name, which, after having occasionally been applied to each 
of the two real entities, became, by degrees, designative of the 
fictitious entity'deduced from them, as above, by abstraction, con- 
tinued to be employed for the designation of either of them, and 
occasionally for the designation of both of them together : and 
thus, in a sense, which, although not strictly proper, has the ad- 
vantage of conciseness, the one fictitious entity, iJie species, may 
be said to have contained, and to contain, the two individual real 
ones : to contain, viz. though not in a physical, in a logical sense.. 

The analysis thus*unconsciously performed by the maiden on 
the first-observed sweet-brier rose, viz. by applying her attention 
to one part, while it was not applied to the other, had for its sub- 
ject the real entity, the physical whole. It may be termed the 
primaeval or. primordial analysis : for by no other sort of logical 
analysis will it be found capable of having been preceded. The 

* Genua and species are words which cannot, either of them, he employed 
-without impliedly asserting the existence of the other. • Both are aggremtes, or 
names of aggregates : genus is the whole, of which species is a part. Suppose 
but one aggregate, either of these names may as well he applied to it as the 
other ; or rather, and for the above reason, neither can with propriety he ap- 
plied to it. 
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analysis, by which the rose-flower became rt^e-flowtTy and the 
mallow-flower fnall(W'flcw€ry had for its snbject no oth» than the 
fictitious entity, the logical whole, yiz. the whole designated, fixed, 
and,, as it were, created, by the denomination /bcwr, so soon as, 
after haying been employed merely as a proper name, it had come 
to be employed as a eommony and thence as a specific or generic 
name. It may be termed the eecondary analysis, or analysb of 
the 2d order. In her yonng mind, and in this its simple form, 
this secondary mode of analysis had nothing in it of science, no- 
thing of system. But in it may be seen the germ of all tiiose 
systems of division which, being framed by scientific hands, have 
spread so much useful light over every portion of the field of art 
and science. 

The maiden had for her sweetheart a young man, who, though 
not a member of the Company of Apothecaries, (for the company 
had not yet received its charter,) had, on his part, been engaged in 
a little train of observations, to an improved and extended series 
of which, together with the experiments which they suggested, 
some thousands of years afterwards that most useful and respect- 
able community became indebted for its establishment. 

He had observed his dog, after a full meal, betake itself to a 
grassrplat, and gnaw the grass : a sort of article which, when 
hungry, it had never been seen to meddle with. To this saga- 
cious swain the maiden was not backward in reporting her above- 
mentioned discoveries. It might, perhaps, haver been not alto- 
gether impossible to obtain a communication of some of those ob- 
servations and discoveries of his, for the purpose of adding them 
to hers. But, for the explanation of what has here been endea- 
yonred to be explained, what has already been reported of the 
damsel's, will, it is hoped, be found to suffice, without any farther 
trial of liie reader's patience."— viii. 122^1^. 



ORDiai AND METHOD. 

Order— method-*is among the instruments whidi intdleetual 
vigour has to construct for the assistance of intellectual weakness^ 
and which, when made, intellectual weakness assists itself by, in 
its endeavours to surmount the difficulties it has to contend with. 
But as, on one hand, the labour and difficulty of producing order, 
.80, on the other hand, the demand for it increases with the mag^ 
nitude of the mass — ^with the multitude of the elementary par- 
ticles which compose it. Order— meaning good order— ocdor the 
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best adapted to the purpose — consists in the selecting, out of the 
whole number of changes capable of being rung upon the number 
of elementary parts in question, that one of the whole number 
that will place the aggregate mass in the most intelligible point 
of view. The number of changes capable of being rung upon an 
assemblage of elementary parts, iijcreases with the number of 
those parts :— ^increases with that rapidity of increase which is so 
familiarly and precisely known to mathematicians, and which is 
matter of so much astonishment to persons altogether unoonver- 
sant with the first rudiments of that science. But, with the num- 
ber of changes capable of being rung upon the elementary parts 
of the mass in question, increases the chance in favour of disorder 
and confusion, — the difficulty of producing order, — ^the difficulty 
of detecting the want of it, — ^the difficulty of pointing out the 
remedy for the want of it, for the purpose of insisting on the ap- 
plicati(m of the remedy, — the facility of producing that sort and 
degree of disorder which shall weary out the energies of the in- 
specting eye, and force it to withdraw from the subject altogether, 
to save itself from the labour (perhaps the fruitless labour) of 
persevering in the endeavour to discover what has and what has 
not been said and done.-^— vi. 29. 



BEGGING THE QUESTION. 

In the minds of some men, (not to say the bulk of men,} if you 
49et about proving the truth of a proposition, you rather weaken 
than strengthen their persuasion of it. Assume the truth of it, 
and build upon it as if indisputable, you do more towards rivet- 
ing them to it than you could do by direct assertion, supported 
by any the clearest and the strongest proofs. By assuming it as 
true, you hold up to their eyes the view of that universal assent, 
or assent equivalent to universal, (dissenters being left out of the 
account,) which, from your assumption, they take for granted 
has been given to it : you represent all men, or (what comes to 
the same thing) all men whose opinions are worth regarding, as 
joining in the opinion : and by this means, besides the argument 
you present to the intellectual part of their frame, you present to 
its neighbour the volitional part another sort of argument, consti- 
tuted by the fear of incurring the indignation or contempt of all 
reasonable men, by presuming to disbelieve or doubt what all 
such teasonable men are assured of, — ^vii. 451. 
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INFLUENCE OF FALLAaOUS DESIGNATIONS. 

Amongst the instruments of delusion employed for reconciling 
the people to the dominion of the one and the few, b the-deyice 
of employing for the designation of persons, and classes of per- 
sons — instead of the ordinary and appropriate denominations, the 
names of so many abstract fictitious entities^ contriyed for the 
purpose. Take the following examples : 

Instead of Kings, or the Eingy— the Ootm and the Throne, 

Instead of Churchman, — ^the Churchy and sometimes the Altar ^ 

Instead of Lawyers, — the Law. 

Instead of Judges, or a Judge, — ^the Court* 

Instead of Rich men, or the Rich. — Property, 

Of this deyice, the object and effect is, that any nnplflasant 
idea that in the mind of the hearer or reader might happen to 
stand associated with the idea of the person or the class, is dis- 
engaged from it : and in the stead of the more or less obnoxious 
individual or individuals, the object presented is a creature of the 
fancy, by the idea of which, as in poetry, the imagination is 
tickled — a phantom which, by means of the power with which 
the individual or class is clothed, is constituted an object of re- 
spect and veneration* 

In the first four cases just mentioned, ihe nature of the device 
is comparatively obvious. 

In the last case, it seems scarcely to have been observed. But 
perceived, or not perceived, such, by the speakers in question, has 
been the motive and e£5cient cause of the prodigious importance 
attached by so many to the term property : as ^ the value of it 
were intrinsic, and nothing else had any value : as if man were 
made for property, not property for man. Many, indeed, have 
gravely asserted, that the maintenance of property was the only 
end of government.-— ix. 76-77. 



USES MADE OF THE WORD « CHURCH.** 

I. Among the Greeks, in its original acceptation, Ecclesia was 
employed to signify an assembly of any kind ; it was manifestly 
from the union of two words «* and ««x««, which signified to aJl 
out, viz. for the purpose of a joint meeting, and more particularly 
of a joint meeting for a public, for a political purpose. 
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2. Thence, among such of the first Christians whose language 
was Greek, it came to signify, in particular, such assemblies a& 
were held by these religionists, as such, whether for the purpose 
of devotion or conjunct economical management, 

3. In an association of this kind there was commonly, at least, 
one member, whose occupation consisted in taking the lead in 
their common exercises of divine worship, and by the exposition 
of that book, or collection of books, which, by all of them, was 
recognised as constituting the standard of their faith and action, 
to administer instruction to the rest. The operations thus per- 
formed being considered as serviceable, with reference to the per- 
sons at whose desire they were performed, the persons by whom 
they were performed were, accordingly, sometimes designated, in 
consideration of such their services, ministers, the Latin word for 
servants ; sometimes, in consideration of their age, PresbyterSy 
from tr^ir/Strnf M, which was the Greek word for Elders, t . e, for men^ 
of any description when advanced in age (from which word Pres- 
byter, the French word Prestre, and the English word Priest ;)* 
sometimes, in consideration of their acting as overseers or over- 
lookers, overlooking and overseeing, in relation to deportment,, 
the behaviour of their disciples, the members of the association at 
large, £«-/«%«rM, JSpiscopi, whence the English word Bishop, 

In process of time, those members of the association, whose 
occupation, originally with or without pay, consisted, on the 
occauon in question, in acting as the servants of all, came to act 
as iruiers over the members at large, at first on this or that par- 
ticular occasion, at length upon all occasions. 

At this time, besides the other senses, of which mention will 
require to be made presently, the word Church came to signify, 
according to the purpose which, by those who were employing it, 
it was designed to serve, three very different assemblages of per- 
sons : viz. 1. The whole body of the persons thus governed ; 
2. The whole body of the persons thus employed in the govern- 
ment of the rest ; and, 3. The all-comprehensive body, or grand 
total, composed of governed and governors taken together. 

When the persons in question were to be spoken of in the char-^ 
acter of persons bound to pay obedience, then by the word 
Church was meant to be designated these subordinate subject- 
members of the association, — in a word, the subject many. When 
the persons in question were to be spoken of in the character of 
persons to whom the others were bound to pay obedience, then 
by the same word were designated the ruling few; when, for the 
purpose of securing in favour of both parties, and especially of 

k2 



202 USES MADE OF THE WORD " CHURC®."'' 

the ruling few, the affeeiio&s of respeet and fear, then wonld.the 
import of the word open itself, and to such an ext«at, as to in- 
clude, under one denomination^ the two parties whose situations 
and interests were thus opposite, 

4. From designating, first, the act of calling together an as- 
sembly, then the ass^nbly composed of all persons, and no other 
than all persons, actually assembled together at one and the same 
time in a particular place, and then all the persons who were re- 
garded as entitled so to assemble at that place, it came also to b« 
employed to designate the place itself at or in which such assembly 
was wont to be held : the place consisting of the sml, the portion 
of the earth's surface, on which, for containing and protecting 
the assembly from the oecaskmal injuries of the weather, a huiid- 
inff was erected, and such building itself ^en erected. 

Sfich, as above, being the purpose for which ihe sort of building 
in question was erected, yiz. the paying homage to God, God, 
although present at all times in all places, was regarded as beings 
hi amore particuhu: manner, present at and in all places of this 
sort ; attentive to whatsoever was passing at all other places^ but 
still more attentive to whatsoever was passing in these places. 

Being thus, as it were, the dwelling-places of God, these places 
became to the members of the association objects of particular 
awe and reverence, of a mixture of respect and terror,— they be- 
came, in one word, holy ; whereupon, by an easy lyid insensible 
transition, this mixture of respect and terror came to extend itself 
to, upon, and to the benefit of the dass of persons in whose hands 
reposed the management of whatsoever was done in these holy 
plaees : holy functions made holy plafies^ holy plaees and holy 
f unetions made holy persons. 

On the score of beauty, admiration ; on the score of kindness 
and tenderness, love ; on the score of fitness for domestic manage^ 
meat and rule, respect : these afSeetions are in use to find their 
joist object in the character or relation dengnated by the word 
mother. Admiration, love, and respect^ on the one part; all 
these 8j!e, on the other part, so many instruments of govemanoeu 
The servants of the subject many had their assemblies for acting 
in sach their capacity, and securing to themselves the faculty of 
continuing so to do. Of these assemblies, the membens wexe^ 
some young, some middle-aged, some elderly men. Upon con- 
temfdating themselves altogether in the mirror of rfaetcHic, it was 
found that of all these males put together was ci»nposed one 
beautiful feniale, the worthy object of the assooiated affectkms of 
adnin^n, love^ and respeot— Ute Holy Mother Ghwcb* 
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Besides this, this holy female was seen to possess a still greater 
quantity of holiness than could have entered into the composition 
of the aggregate mass of holiness composed of the separate holi- 
nesses of the several holy males of which she was composed, had 
they not^ in the ahove-mentioned holy place been thus assembled 
and met together. By ordinances issued by this holy female, a 
greater and surer measure of admiration, respect, and consequent 
-obedience, was obtained than would have been obtained by the 
assembly in its plain and original character of an assembly of 
males^ notwithstanding all their holiness. 

By this combination thus happily accomplished, an effect no 
less felicitous and convenient than it was holy, was produced ; in 
the holy compound, while all the perfections of which both sexes 
are susceptible were found united, all imperfections, as if by chemi- 
cal precipitation, were found to have been excluded. The holy 
men might, notwithstanding their holiness, have remained fallible ; 
the Holy Mother was found to be infallible. Her title to implicit 
•confidence, and its naturally inseparable consequence implicit 
obedience, became at once placed upon the firmest ground, and 
raised to the highest pitch. 

Great is the scandal, great to all well-disposed eyes the ofience, 
if to her own children, or any of them, a mother has been an ob- 
ject of contempt : proportioned to the enormity of the offence is 
the indignation of all well-disposed spectators, the magnitude of 
the punishment which they are content to see inflicted on the score 
of it, and the alacrity with which they are ready to concur in 
promoting the infliction of such punishment. 

How much more intense that indignation, should any such in- 
dignity be offered to that holy character, should her servants, or 
even her ordinances, be violated. Flowing, from the maternity 
of this ^^, this sanct^ed, this sacred character — ^to all these epi- 
thets the same venerated import belongs, they deserve the same 
respect : how convenient and useful the result I 

Wh6n an edifice of the holy class has been erected and duly 
consecrated, proportioned to the holiness, the sanctity, the sacred* 
ness bestowed upon' it in and by its consecration, is the enormity 
of any offence by which it has been profaned and its sanctity 
violated. 

Whto, again, an edifice of the holy class has been erected and 
duly consecrated, the more sumptuous, the more magnificent, the 
more lofty, the more admirable, the more venerable the structure^ 
the greater the calamity, the wider the ruin, the more intense the 
shock arising from its being subverted, the more intolerable the 
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apprehension of the danger of its being subyertedy the more intense 
and implacable the indignation excited towards and pointed against 
all persons regarded or considei'ed as capable of being the authors 
or promoters of so shocking a catastrophe. 

Already has been seen the advantage derivable and derived 
by and to the rulers of the Church, themselves being that Church, 
by the creation of a Church capable of being violated. 

Here may now be seen the advantage producible and produced 
by and to the same rulers of the Church from the creation of a 
Church, themselves being that Church, capable of being subverted. 
. By any unholy person is this holy will in^ any particular op- 
posed, or threatened to be opposed,-rthat same sacrilegious, un- 
holy, profane, unbelieving infidel, miscreant, reprobate person is 
already a violater, and, in intention, a subverter of the Church, 
worthy of all indignation, all horror, all punishment, all ven- 
geance, which it is in the power of any dutiful and worthy son of 
the Church to contribute to pour down upon his devoted head.-*- 
viu, 249-251. 



THE UNION OF 1707 AND THE ENGLISH CHURCH. 

At the time of the intended union, the two states (not to em- 
barrass the case by taking more than two at a time) are, with re- 
lation eacli to the other, in a greater or less degree foreign and 
independent states. 

Of the two uniting states, one will generally be more, the other 
less, powerful. If the inequality be considerable, the more power- 
ful state, naturally speaking, wUl not consent to the union, unless^ 
after the union, the share it possesses in the government of the 
new-framed compound state be greater by a difference bearing 
some proportion to the difference in prosperity between the two 
states. 

On the part of the less powerful state, precautions against 
oppression come of course. 

Wherever a multitude of human beings are brought together, 
there is but too much room for jealousy, suspicion, and mutual 
ill-wm. 

In the apprehension of each, the otliers, if they obtain posses- 
sion of the powers exercised by the common government^ will be 
supposed to apply them unjustly. In men or in money, in 
labour or in goods, in a direct way or in some indii'ect one, it 
may be the study of the new compound government, under the 
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influence of that part of the quondam government which is pre- 
dominant in it, to render the pressure of the contributions proper- 
tionably more severe upon the one portion of the new compounded 
state than upon the other, or to force upon it new customs, new 
religious ceremonies, new laws. 

Let the hands of the new government remain altogether loose : 
one of the two compound nations may be injured and oppressed 
by the other. 

Tie up the hands of the government in such degree as is requi- 
site to give to each nation a security against injustice at the hands 
of the other : sooner or later comes the time in which- the incon- 
veniences resulting from the restriction will become intolerable to 
one or other, or to both. 

But sooner or later the very duration of the union produces tire 
natural remedy. 

Sooner or later, having for such or such a length of time been 
in the habit of acting in subjection to one government, the two 
nations will have become melted into one, and mutual apprehen- 
sions will have been dissipated by conjunct experience. 

All this while, in one or both of the united states, the indivi- 
duals will be but too numerous and too powerful, who by sinister 
interest and interest-begotten prejudice will sta;nd engaged to give 
every possible countenance and intensity to those fears and jeal- 
ousies-— to oppose to the entire composure of them every degree 
of retardation. 

If in either of the united communities, at the time of the union, 
there existed a set of men more or less numerous and powerful, 
to whom abuse' or imperfection in any shape was a source of 
profit ; whatsoever restrictions may have been expressed in the 
contract, these restrictions will of course be laid hold of by the 
men thus circumstanced, and applied as far as possible to the 
giving protection and continuance to a state of things agreeable 
or beneficial to themselves. 

At the time of the union between England and Scotland, tlie 
Tory party, of whom a large proportion were Jacobites, and- all 
or most of them high-churchmen, had acquired an ascendant in 
the House of Commons. 

Here, then, a favourable occasion presented itself to these- pai^ 
tisans of Episcopacy, for giving perpetuity to the triumph they 
had obtained over the English- Presbyterians, by the Act of Uni- 
formity proclaimed in the time of Charles the. Second. 

In treaties between unconnected nations, where an advantage? 
in substance is given to one, for the purpose of saving the honour 
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of the other^ it has been the custom to make the articles besr the 
appearance.of reciprocity upon the face of them ; as if, the facili- 
tating the vent of French wines in England being the object of a 
treaty, provision were made in it that wine of the growth of 
either country might be imported into the other, duty free. 

By the combined astuHa of priestcraft and lawyercraft, advan- 
tage was taken of this custom to rivet for ever those chains of 
ecclesiastical tyranny which, in the precipitation that attended 
the Restoration, had been faystened upon the people of England. 
For securing the 45 Scotch members from being outnumbered by 
the 513 English ones, provision had been made in favour of the 
Church of Scotland : therefore, on the principle of recipro<»ty, 
for securing the 513 English members £rom being outnumbered 
by the 45 Scotch ones, like provision was made in favour of the 
Church of England.— ii. 405. 



THE WISDOM OF OUR ANCESTORS. 

It is singular, that the persons who are most loud in magnify- 
ing the pretended advantage, in point of wisdom, of ancient over 
modem times, are the very same who are the most loud in pro- 
claiming the superiority, in the same respect, of old mem above 
young ones. What has governed them in both cases seems to 
have been the prejudice of names. It is certain, that if there be 
some reasons why the old should have advantage over ihe yoimg, 
there are, at least, the same reasons for times that are called mo- 
dem, having it over times that are called ancient. There are 
more ; for decrepitude, aa applied to persons, is real : as applied 
to times, it is imaginary. Men, as they acquire experience, lose 
the faculties that might enable them to turn it to account : it is 
not so with times : the stock of wisdom acquired by ages, is a 
stock transmitted through a vast number of generations, firom 
men in the perfection of their faculties, to others also in the per- 
fection of their faculties : the stock of knowledge transmitted 
from one period of a man's life, to another period of the same man's 
life, is a stock from which, after a certain period, large ddaloa^ 
tions are every minute making by the scythe of lime. — x. 60^ 



REMOTE TIMES, AND REMOTE PLACES. 
Remote times are virtually present to us in remote phen. The 
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dififeieiit generationB of mankind, at their difieient stages of civili- 
aation, are at once present to our eyes* We maj view our ances- 
tors in our antipodes. In Japan, sorcerers are still seen riding in 
the clouds. In Negroland, witchcraft is even now the most com« 
mon of all crimes. Half a century is scarce past since Hungary 
has been cleared of vampires.— -yii. 90. 



FALSE LAUDATION OF THE DEAD. 

De Mortms nil nisi banum; — ^With all its absurdity, the adage 
is but too frequently received as a leading principle of morals* 
Of two attacks, whic^ is the more barbarous— on a man that does 
feel it^ or on a man that does not ? On the man that does feel it, 
says the principle of utility : on the man that does not, says the 
principle of caprice and prejudice— the principle of sentimental- 
ism — the principle in which imagination is the sole mover — ^the 
principle in and by which, feelings are disregarded as not worth 
notice. 

The same man who bepraises you when dead, would have 

plagued you without mercy when living. 

* * * * •»* * * « 

The cause of this so ea^tensively-prevalent, and extensively- 
pernicious propensity lies not very deep. 

A dead man has no rivals,-*to nobody is he an object of envy : 
in whosesoever way he may have stood when living, when dead, 
he no longer stands in anybody's way. If he was a man of ge- 
nius^ those who denied him any merit during his life, — even his 
y&ty enemies,— changing their tone aU at once, assume an air of 
justice and kindness which costs them nothing, and enables them, 
under pretence of respect for the dead, to gratify their malignity 
towards the living. 

Another class of persons habitually exalt the past, for the ex- 
proflfi purpose of depressing and discouraging the present genera- 
tion* , 

It is characteristic of the same sort of persons, as weU as of 
the same system of politics, to idolize, under the name of wisdom 
of our ancestors, the wisdom of untaught, inexperienced genera- 
tions, and to undervalue jmd cover, with every expression of con- 
tempt that the language of pride can furnish, the supposed igno- 
rance and folly of the great body of the people. * 

* A " Burdett mob," for exampla. 
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So long as they keep to yagae generalities^ — so long as the 
two objects of comparison are each of them taken in the luinp^ 
wise ancestors in one lump, ignorant and foolbh mob of modem 
times in the other,— the weakness of fhe fallacy may escape de- 
tection. Let them but assign for the period of superior wisdom 
any determinate period whatsoever, not only will the groundless- 
ness of the notion be apparent, (class being compared with class 
in that period and the present one,) but, unless the antecedent 
period be, comparatively speaking, a very modem one, so wide 
will be the disparity, and to such an amount in favour of modem 
times, that, in comparison with the lowest class of the people in 
modem times, (always supposing them proficients in the art of 
reading, and their proficiency employed in the reading of news- 
papers,) the very highest and best informed class of these wise 
ancestors will turn out to be grossly ignorant. — ^u. 399-401. 



« THEORETICAL," AS A TERM OF REPROACH. 

Every man's knowledge is, in its extent, proportioned to the 
extent as well as number of those general propositions, of the 
truth of which, they being true, he has the persuasion in his own 
mind : in other words, the extent of these his theories comprises 
the extent of his knowledge. 

If, indeed, his theories are false, then, in proportion as they 
are extensive, he is the more deeply steeped in ignorance and 
error. 

But from the mere circumstances of its being theoretical, by 
these enemies to knowledge its falsehood is inferred as if it were 
a necessary consequence, with as much reason as if, from a man's 
speaking, it were inferred, as a necessary consequence, that what 
he speaks must be false. 

One would think, that in thinking there were something wicked 
or else unwise : everybody feels, or fancies a necessity of disdaim- 
ing it. ** I am not givei^ to speculation,"-—^^ I am no Mend to 
theories." Speculation — ^theory— what is it but thinking ? Can 
a man disclaim speculation— can he disclaim theory, without dis- 
claiming thought? If they do not mean thought, they mean 
nothing ; for, unless it be a little more thought than ordinary, 
theory, speculation, mean nothing* 

To escape from the imputation of meditating destruction to 
mankind, a man must disclaim everything that puts him above 
the level of a beast. 



GOOD IN THEORY — BAD IN PRACTICE. 209 

A plan proposes a wrong end-^or, the end being right, proposes 
a wrong set of means. If this be what a man means, can he not 
say so ? Would not what he says have somewhat more meaning 
— ^be a little more consistent with the principles of common 
sense, with common honesty, than saying of it that it is theo- 
retical^-that it is speculative ? — ii. 458-459. 



THE WORD « SPECULATIVE." 

An epithet in use among official persons, for the condemnation 
of whatsoever proposition is too adverse to private interest not to 
be hated, and at the same time too manifestly true to be denied. 
— vi. 144. 



GOOD IN THEORY— BAD IN PRACTICE. 

That there have been plans in abundance which have been 
found bad in practice, and many others, which would, if tried, 
have proved bad in practice, is altogether out of dispute. 

That of each description there have been many which in theory 
have appeared, and with reference to the judgment of some oi 
the persons by whom they have been considered, have been found 
plausibley is likewise out of dispute. 

What b here| meant to be denied, is, that a plan, which is 
essentially incapable of proving good in practice, can with pro- 
priety be said to be good in theory. 

Whenever, out of a number of circumstances the concurrence 
of all of which is necessary to the success of a plan, any one is, 
in the calculation of the effects expected from it, omitted, any 
such plan wiU, in proportion to the importance of the omitted 
circumstance, be defective in practice ; and if such be the degree 
o£ importance, bad — ^upon the whole, a bad one ; the disadvan- 
tageous effects of the plan not finding a compensation in the ad^ 
vantageous ones. 

When the plan for the illumination of the streets by gas-lights 
was laid before the public by the person who considered himself 
or gave himself out for the inventor, one of the items in the article 
of expense— one capital article, viz. that of the pipes, was omitted. 
On the supposition that the pipes might all of them have been 
. had for nothing, and that in iiie plan so exhibited no other such 
imperfections were to be found, the plan would, to the peraom 
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engaged in the undertaking, be not meiely advantageouiBy but 
adyantageous in the prodigious degree therein represented, if, on 
the contrary, the expense of this omitted article were stich as to 
more than countervail the alleged balance on the side of profit, 
then would the plan, with reference to the undertakers, prore 
disadyantageous upon the whole, and in (me word, a bad one. 

But whatever it prove to be in practice, in theory, having so 
important an omission in it, it cannot but be pronounced a bad 
one ; for every plan in which, in the account of advantages and 
disadvantages-— of profit and losses, any item is on the side of 
disadvantage or loss omitted, is, in proportion to the magnitude 
of such loss, a bad one, how advantageous soever upon txiai the 
result may prove upon the whole. 

In the line of political economy, most plans that have been 
adopted and employed by government for enriching the com- 
munity by money given to individuals, have been bad in prac- 
tice. 

But if they have been bad in practice, it is because they have 
been -bad in theory. In the account taken of profit and loss, some 
circumstance that has been necessary to render the plan in ques- 
tion advantageous upon the whole, has been omitted. 

This circumstance has been the advantage, which from the 
money employed would have been reaped, either in the way of 
addition to capital by other means, or in the way of comfort by 
expenditure. 

Of the matter of wealth, portions that by these operations were 
but transferred from hand to hand, and commonly with a loss by 
the way, were erroneously considered as having been created*-^ 
ii.460. 



FALSE REASONING DEBILITATES THE MIND. 

As in religion, so in jurisprudence, there is no absurdity so 
gross as not to have found its zealous, and. in a certain sense even 
its disinterested, defenders: for, — ^howsoever the habit of fftlse 
reasoning may have had, at its origin, the influence of smister 
interest for its efficient cause, — ^yet, when once in train, it is 
driven on by the m inertim in the beaten track, till at length it 
acquires an independent existence, having lost aU recollection of 
the impure source that gave it birth. 

Thus it is that, in all that train of reasoning which exercises 
itself over the particular field in question — ^m all that quarter of 
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the psjchologieal frame, a sort of local palfiy establiahes itself : 
a habit of imbecility, a distempered relish for the oonyenient 
absurdity, a nausea for inconvenient truth. 

This partial sort of mental palsy is not incompatible with an 
ordinary, nor even with an extraordinary, degree of strength in 
the other part of the mental frame. The Herculean mind of 
Johnson, driven to the confines of insanity by the veteres avice 
that had taken possession of his bosom in early youth, laboured 
under a palsy of this kind, and had lost the faculty of reasoning 
on certain topics connected with religion, as may be seen in the 
hints given by his biographers. 

Alchymy, judicial astrology, judicature under technical pro- 
cedure, — ^under these names may be seen so many systems of 
profit-seeking imposture : alchymy, the art pf cheating men on 
pretence of making gold ; judicial astrology, the art of cheating 
men on pretence of foretelling future events ; judicature (under 
technical procedure,) the art of cheatmg vxea on pretence of ad- 
ministering justice. 

That among alchymists and judicial astrologers there have been 
those who have been dupes to the impostures by which they pro- 
fited, cannot be doubted. That, among technical lawyers, pre- 
judice, and the concealed workings of self-interest, have been 
productive of the like illusion, is equally indubitable. Between 
the company of dupes, and the felbwship of hypocrites, who shall 
draw the line ? No one under omniscience. And to what use 
would it be drawn I To none whatever. On the physical ground, 
how. often must the dupe and the impostor have been counted 
In one person,—- a dupe at the commencement of his career, an 
impostor in the progress of it ! The same delusions by which he 
had been himself deceived, would, after the cloud was dissipated, 
and when the jaigon had become sufficiently familiar, serve him 
for propagating the delusion to other minds.*-<-vii. 210. 



THE INFLUENCE OF WORDS. 

When, by a consideration of any kind, a man is determined to 
maintain a proposition of any kind, and finds it not tenable on 
the ground of reason and experience, — ^to conceal his distress, he 
has recourse to some phrase, in and by which the truth oj the 
proposition is, somehow or other, assumed. 

TbxiBy in the moral department of science : having a set of ob- 
ligations which they were determined to impose upon mankind. 
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or such part of it at any rate as they should succeed in engaging 
by any means to submit to the yoke, — ^phrases, in no small 
variety and abundance, have been invented by various persons, 
for the purpose of giving force to their respective wills, and thus 
performing for their accommodation the functions of a law : — 
law of nations, moral sense, common sense, understanding, rule 
of right, fitness of things, law of reason, right reason, natural 
justice, natural equity, good order, truth, will of God, repugnancy 
to nature. — vi. 240. 



UNCONSCIOUS ADOPTION OF FALLACIES. 

The more frequent the trumpeter of any fallacy b in its per- 
formance, the greater the progress which his mind is apt to make 
from the state of evil-consciousness to the state of uncerity — ^firpm 
the state of improbity to the state of imbecility ; that is^ imbe- 
cility with respect to the subject-matter. It is said of gamblers^ 
that they begin their career as dupes, and end as thieves : in the 
present case, the parties begin with craft, and end with delusion. 

A phenomenon, the existence of which seems to be out of dis- 
pute, is that of a liar, by whom a He of his own invention has so 
often been told as true, that at length it has come to be ac- 
cepted as such even by himself. 

But if such is the case with regard to a statement composed of 
words, every one of which finds itself in manifest contradiction 
to some determinate truth, it may be imagined how much more 
easily, and consequently how much more firequently, it may come 
to be the case, in regard to a statement of such nicety and deli- 
cacy, as that of the strength of the impression made by this or 
that instrument of persuasion, of which the persuasive force is 
susceptible of innumerable degrees, no one of which has ever yet 
been dbtinguished from any other, by any externally sensible 
signs or tokens, in the form of discburse or otherwise.-^ii. 485. 



FREE INQUIRY INTO EXISTING INSTITUTIONS. 

' If, on the one hand, a hasty and indiscriminating condemner 
of 'v^iat is. established, may expose himself to contempt ; on the 
other hand, a bigoted or corrupt defender of the works of power 
becomes guilty, in a manner, of the abuses which he supports : 
the more so if, by oblique glances and sophistical glosses^ he 
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studies to guard from reproach, or recommend to favour, what he 
knows not how, and dares not attempt, to justify. . To a man 
who contents himself with simply stating an institution as he 
thinks it m, no share, it is plain, can justiy be attributed (nor 
would any one think of attributing to him any share) of what- 
ever reproach, any more than of whatever applause the institu- 
tion may be thought to merit. But if not content with this 
humbler function, he takes upon him to give reasons in behalf of 
it, reasons whether made or found by him, it is far otherwise. 
Every false and s<^histical reason that he contributes to circulate, 
lie himself is chargeable with : nor ought he to be holden guiltless 
even of such as, in a work where fact, not reason, is the question, 
lie delivers as from other writers, without censure. By officiously 
adopting them, he makes them his own, though delivered under 
the names of the respective authors : not much less than if deli- 
vered under his own. For the very idea of a reason betokens 
approbation : so that to deliver a remark under that character, 
and that without censure, is to adopt it. A man will scarcely, 
therefore, without some note of disapprobation, be the instrument 
of introducing, in the guise of a reason, an argument which he 
does not really wish to see approved. Some method or other he 
will take to wash his hands of it : some method or other he will 
take to let men see that what he means to be imderstood to do, is 
merely to report the judgment of another, not to pass one of his 
own. Upon that other, then, he will lay the blame : at least he 
will take care to repel it from himself. If he omits to do this, 
the most favourable cause that can be assigned to the omission is 
indifference — ^indifference to the public welfare — ^that indifference 
which is itself a crime. 

It is wonderful ho^ forward some have been to look upon it 
as a kind of presumption, and ingratitude, and rebellion, and 
cruelty, and I know not what besides, not to allege only, nor to 
own, but to suffer any one so much as to imagine, that an old- 
established law could in any respect be a fit object of condemna- 
tion. Whether it has been a kind of personification that has been 
the cause of this, as if the Law were a living creature, or whether 
it has been the mechanical veneration for antiquity, or what 
other delusion of the fancy, I shall not here inquire. For my 
part, I know not for what good reason it is that the merit of jus- 
tifying a law when right, should have been thought greater than 
that of censuring it when wrong. Under a government of laws, 
what is the motto of a good citizen 1 To 6b^ punctual^ ; to C€w- 
sure freely. 
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Thus mudi is certain ; that a system tiiat is nerer to be een- 
sured, will never be improved : that if nothing is ev«r tobe ftnmd 
fault with^ nothing will ever be mended : and that a lesolation to 
justify everything at any rate, and to disappioye of notibiag, is 
a Te8(^ation which, pursued in future, must stand as an effectcuJ 
bar to all the additional happiness we can ever hope for; pursued 
hitherto, would have robbed us of that share of happiness which 
we enjoy already. 

Nor is a disposition to find *< everything as it should be,** less 
at variance with itself, than with reason and utility. The oom- 
mon-place arguments in which it vents itself justify not what is 
established, in effect, any more than they condemn it; sinee 
whatever now is establishment, cnee was innovation. 

Precipitate censure, cast on a political institution, does but re- 
coil on the head of him who casts it. From such an attack it b 
not the institution itself, if well-grounded, that can suflRer. What 
a man says against it, either makes impression or makes none. 
If none, it is just as if nothing had been said about the matter; 
if it does make an impression, it naturally calls up some one or 
other in defence. For if the institution is in truth a beneficial one 
to the community in general^ it cannot but have given an interest 
in its preservation to a number of individuals. By their industry, 
then, the reasons on which it is grounded are brought to light; 
from the observation of which, those who acquiesced in it bdfoie 
uponirust, now embrace it upon conviction. Censure, therefore, 
though ill-founded, has no other effect upon an institution than 
to bring it to that test, by which the value of those, indeed, on 
which prejudice alone has stamped a currency, is cried down, but 
by which the credit of those of sterling utility is confirmed. 

Nor is it by any means from passion andiU-humour, that cen- 
sure, passed upon legal institutions, is apt to take its birth. 
When it is from passion and ill-humour that men speak, it is 
with mm that they are in ill-humour, not with laws; it is men, 
not laws, that are the butt of " arrogance." Spleen and turbu- 
lence may indeed prompt men to quarrel with living individuals; 
but when they make complaint of the dead letter of the Law, the 
work of departed lawgivers, against whom no personal antipathy 
can have subsisted, it is always from the observation, or from the 
belief at least, of some real grievance. The Law is no man's 
enemy ; the Law is no man's rival. Ask the clamorous and un- 
ruly multitude — ^it is never the Law itself that is in the wrong ; 
it is always some wicked inteipreter of the Law that has cor- 
rupted and abused it. 
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Thus destitute of foundation are the terrors^ or pretended 
terr&KB, of those who shudder at the idea of a fi?ee censure of 
established uurtitutions: so litUe does the peace of society require 
the aid of those lessons which teach men to accept of anything 
as a reason, and to yield the same ahjeot and indlscriminating 
homage to the Laws here, which is paid to the despot elsewhere. 
The fruits of such tuition are yisifole enough in the character of 
that race of men who have always occupied too large a space in 
the circle of the profession ; a passive and enervate race, ready to 
swallow anything, and to acquiesce in anything ; with intellects 
incapahle of distingubhing right from wrong, and with affections 
alike indifferent to either; insensible, short-sighted, obstinate; 
lethargic, yet liable to be driven into convulsions by false terrors ; 
deaf to the voice of reason and public utility ; obsequious only to 
the whisper of interest^ and to the beek of power.— -i. 22^231. 
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In Mexico, a rule was established, giving power to a certain 
pexson or set of persons in authority, on condition of pronouncing 
some word or otiier, tramdated by us into the word sacrificey to 
murder any and as many persons as he pleased. In some newly- 
discovered islands of the South Sea, the like rule has place, and 
is acted upon to this day. 

In this country, thb rule is looked upon as an improper one : 
nor, supposing a motion made for the establishment of any such 
rule, would so much as a single voice (it is supposed) be found to 
second it. Why? Answer: For three very good reasons: — 1. 
Because it is established in a foreign country ; 2. Because, in that 
foreign country, the manners and opinions are in a savage state ; 
3* Because it is not establbhed ii\ our own. 

But, supposing this said rule actually established, and still in 
force, and a motion now made tending to the abolition of it, — 
would such a motion pass nemine contradicente f So far from it^ 
that, if at all, it would not pass but at the end of a considerable 
number of years : during which, every session, would have been 
emptied upon it the whole quiver full of those fallacies which, 
having for their common property that of being irrelevant with 
relation to every proposition which they are employed to combat, 
would apply with equal force and propriety to a proposition for 
divesting a king of the prerogative of murdering an unlimited 
number of his subjects at his pleasure, and to a proposition for 
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divesting a king's nominees, under the name of judges, of the 
privilege of destroying every year, by a slow death, an anlinited 
number of those same subjects ; having first brought them to 
ruin, under and by virtue of a vioktion of that primary principle 
of justice, which prescribes as the first step proper to betaken by 
a judge, the giving to the parties on both rides (with or without 
their respective agents) a real hearing in his presence.— -vii. 233-, 
234. 



THEORY OF THE SOCIAL COMPACT. 

That compacts, by whomsoever entei^d into, ought to be kept ; 
— ^that men are hound by compacts^ are proportions which men, 
without knowing or inquiring why, were disposed universally to 
accede to. The observance of promises they had been accustom- 
ed to see pretty constantly enforced. They had been accustomed 
to see Kings, as well as others, behave themselves as if bound by 
them. This proposition, then, ** that men are bound by «w»- 
pacts ; " and this other, ^^ that, if one party performs not hb 
part, the other is released from his," being propositions which no 
man disputed, were propositions which no man had any call to 
prove. In theory they were assumed for axioms : and in prac- 
tice they were observed as rules. If, on any occasion, it was 
thought proper to make a show of proving them, it was rather for 
form's sake, than for anything else ; and that rather in the way 
of memento or instruction to acquiescing auditors, than in the 
way of proof against opponents. On such an occasion, the com- 
mon-place retinue of phrases was at hand : Justieey Btght BeoiOtt, 
required it ; the Law of Nature commanded it, and so forth : all 
which are but so many ways of intimating that a man is finnly 
persuaded of the truth of this 07 that monil proposition, though 
he either thinks he neednotj or finds he can't, tell why. Men were 
too obviously and too generally interested in the observance of 
these rules, to entertain doubts concerning the force of any aigu- 
ments they saw employed in their support. It is an old observa- 
tion, how Interest smooths the road to Faith. 

A compact, then, it was said, was made by the King and 
People : the terms of it were to this effect : — The People, on their 
part, promised to the King a general obedience : the King^ on his 
part, promised to govern the People in such tk particular manner 
always, as should be subservient to their happiness. I insist not 
on the words : I undertake only for the sense ; as far as an ima- 
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^inary engagement, so loosely and so yariously worded by those 
who have imagined it, is capable of any decided signification. 
Assuming, then, as a general rule, that promises, when made, 
ought to be observed ; and, as a point of fact, that a promise 
to this effect in particular had been made by the party in ques- 
tion, men were more ready to deem themselves qualified to judge 
when it was such a promise was hrokeny than to decide directly 
and avowedly on the delicate question, when it was that a King 
acted so far in opposition to the happiness of his People, that it 
were better no longer to obey him. 

It is manifest, on a very little consideration, that nothing was 
gained by this manoeuvre after all : no difficiUty removed by it. 
It was still necessary, and that as much as ever, that the question 
men studied to avoid should be determined, in order to determine 
Ihe question they thought to substitute in its room. It was still 
necessary to determine, whether the King in question had, or had 
not, acted so far in opposition to the happiness of his people^ that 
it were better no longer to obey him; in order to determine, 
whether the promise he was supposed to have made, had, or had 
not, been broken. For what was the supposed purport of this 
promise ? It was no other than what has just been mentioned. 

Let it be said, that part at least of this promise was to govern 
in subservience to Law : that hereby a more precise rule was laid 
down for his conduct, by means of this supposal of a promise, than 
that other loose and general rule to govern in subservience to the 
happiness of his people : and that, by this means, it is the letter of 
the Law that forms the tenor of the rule. 

Now true it is, that the governing in opposition to Law, is one 
;way of governing in opposition to the happiness of the people : 
the natural effect of such a contempt of the Law being, if not ac* 
tually to destroy, at least to threaten with destruction, all those 
rights and privileges that are founded on it : rights and privi- 
leges on the enjoyment of which that happiness depends. But 
still it is not this that can be safely taken for the entire pur- 
port of the promise here in question : and that for several reasons. 
Mrsty Because the most mischievous, and under certain constitu- 
tions the most feasible, method of governing in opposition to the 
happiness of the people, is, by setting the Law itself in opposition 
to their happiness. Seeondy Because it is a case very conceivable, 
that a King may, to a great degree, impair the happiness of his 
people without violating the letter of any single Law. Utird^ 
Because extraordinary occasions may now and then occur, in 
which the happiness of the people may be better promoted by 
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Mtiiigy for tbB mament, in oppariHon to the Law, than in fuhger- 
^i&nce to it. JF^Mtrtky Beoause it is not any single yiolalion of the 
Ijaw, as such, that can properly be taken for a breach of his part 
of the contract^ so as to be undostood to have released the people 
4tfmk the obligation of performing theirs. For, to qnit the fiction, 
And resame the language of plain truth, it is scarce ever any 
single violation of the Law that, by being sfAmiUed to, can pro- 
duce so much mischief as shall surpass the probable mischief of 
r«it#in^.it. if eveiy single instance whatever of such a yiolstion 
were to be deemed an entire dissolution of the contract, a man 
who reflects at aU would scarce find anywhere, I believe, under 
Ae sun, that Grovemment which he could allow to subsist for 
twenty years together. It is plain, therefore, that to pass any 
sound decision upon the question which the inventors of this 
-fiction substituted instead of the true one, the latter was still 
necessary to be decided. All they gained by their contrivance 
was, the convenience of deciding it obliquely, as it were, and by a 
mde wind ; that is, in a crude and hasty way, without any direct 
4ind steady examination. 

Bnt^ after all, for what reason is it, that men oi^ht to keep their 
promises? The moment any intelligible reason is given, it is 
this : that it is for the advantage of society they should keep 
them ; and if they do not, that as far as punisihment will go, they 
should be made to keep them. It is for the advantage of the 
whole number that the promises of each individual d^ould be 
kept : and, rather than they should not be kept, that such indi- 
viduals as foil to keep them should be punished. If it be asked, 
how this appears? the answer is at hand ^— -Such is the benefit 
to gain, and mischief to avoid, by keeping them, as much more 
-than compensates the mischief of so much punishment as is re- 
quisite to oblige men to it. Whether the dependence of ^entfit 
and misckUf (that is, of pleasure and pain) upon men's conduct 
in this behalf, be as here stated, is a question of fact, to be decided, 
•in the same manner that all other questions of fact are to be de- 
cided, by testimony, observation, and experience.* 

* The importance wbicli the observance of promises is of to the happiness of 
societj, is placed in a very striking and satisfiictoxy point of view, in a little 
apologue of Montbsquixu, entitkd, The Hiakvy of ike Tro^adytea, The 
Troglodytes are a people who pay no regard to promises. By the aatoii^ con- 
sequences of this disposition, they fall from one scene of miseir into another ; 
m. are at last exterminated. 'Hie same Philosopher in his Spvrit of Lawtf 
copyb^ and refining upon the current jargon, feiffns a law for thu and other 
purposes, after defining a Law to be a relaiion. Sow mnoh more iaatnictive 
on this head is the &ble of the Troglodytes, than the pseudo-metaphysical 
sophistry of the JBeprit dee Lowf 
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Thk^ tli^ and no other, being the reason why men should h$ 
made to keep their pionuaes, viz. that it is for the adraniage of 
9ocifltjr tiliat they should, bi a reason that may as veil be given at 
<moe why Kings, on the one hand, in goyeroing, should in general 
keep within established Laws, and (to speak aniyeiaaUy) abstain 
from all such measures as tend to the unhappiness of their sub- 
jects : and, on the other hand, why etdjscts should obey Kings aa 
long as they so conduct themselves^ and no longer ; why they 
should obey, in shorty so Umg as l^pnUxMs mischiefs ofobsdionco 
are less than tke probable mischiefs of rssiHance: why, in a word, 
taking the whole body together, it is their duty to obey just so 
long as it is their hteresty and no longer. This being the case, 
what need of sayiit| of the one, that he promised so io^coem; 
of the other, that they pbomisbp so to ob^y when the fact is 
otherwise ? 

True k is that, in this country, according to ancient forms, 
some sort of vague promise of good government is made by kings 
at the oeremimy of their coronation : and let the acclamations, 
perhaps given, perhaps not given, by chance persons out of the 
surrounding miUtitude, be construed injto a promise of obedience 
on the part of the wJude multitude : that whole multitude itself 
a small drop collected together by chance out of the ocean of the 
state : and let the two prcmusss thus made be deemed to have 
formed a perfect compact : — ^not that either of them k declared to 
be the eonaideraHon of the other. 

Make the most of this coneessioa : one experiment there is, 
by whidi every reflecting man may satisfy himself, I think be* 
youd a doubt that it is the consideration of utility and no other, 
• that, secretly, perhaps, but unavoidably, has governed his judg^ 
ment upon all these matters. The experiment is easy and dedr 
sive* It is but to reverse, in supposiUon, in the first place, the 
import of iheparticukir promise thus feigned ; in the next place, 
the effect in point of uHHfy of the observance of promises in gener- 
joI. Suppose the king to promise that he would govern his sub* 
jects not according to Law ; not in the view to promote their 
happiness : — ^would this be binding upon him ? Suppose the 
people to promise they would obey him at all events, let him govern 
as he will ; let him govern to their destruction :— 'WOuld this be 
binding upon them ? Suppose the constant and universal effect 
of an observance of promises were to '|>roduce mischief, would it 
then be mien's duty to observe them ? would it then be right to make 
Laws, and apply punishment to oblige men to observe them? 
**Wo," (it may pe:i^apB Jae replied;) "but. for this reason: 
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among promises, some there are that, as every one allows, are 
void : now these you have been supposing, are unquestionably of 
the number. A promise that is in itself voidy cannot, it is true, 
create any obligation : But allow the promise to be valid, and it 
is the promise itself that creates the obligation, and nothing else." 
The fallacy of this aigument it is easy to perceiye. For what is 
it, then, that the promise depends on for its validity ? what is it 
that being preseni makes it valid ? what is it that being watOing 
makes it void ? To acknowledge that any me promise may be 
void, is to acknowledge that if any other is hinding, it is not 
merely because it is a promise. That circumstance, then^ what- 
ever it be, on which the validity of a promise depends ; that cir- 
cumstance, I say, and not the promise itself,^ust, it is plain, be 
the cause of the obligation which a promise is apt in general to 
carry with it. 

But farther. Allow, for argument's sake, what we have disprov- 
ed : allow that the oMigation of a promise is independent of every 
other : allow that a promise is binding prcprid vi : Binding, then, 
on whom ? On him certainly who makes it. Admit this : For 
what reason is the same individual promise to be binding on those 
who never made it? The king, fijfy years ago, promised my 
greai'grandfather to govern him according to law : my great- 
grandfather, fifty years ago, promised the king to obey him ac- 
cording to law. The king, jtut now, promised my neighbour to 
govern him according to law : my neighbour, just now, promised 
the king to obey him according to law. Be it so : What are 
these pronuses, all or any of them, tome? To make answer 
to this question, some other principle, it is manifest, must be 
resorted to, than that of the intrinsic obligation of promises upon 
those who make them. 

Now this other principle that still recurs upon us, what other 
can it be than the principle of utilitt ? The principle which 
furnishes us with that reason, which alone depends not upon any 
higher reason, but which is itself the sole and all-sufficient reason 
for every pouit of practice whatsoever. — i. 269-272. 
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At each point of time, the sovereign for the time possesses such 
means as the nature of the case affords, for making himself ac- 
quainted with the exigencies of his own time. 

With relation to the future, the sovereign has no such means 
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of infonnaiion ; it is only by a sort of vague anticipation — a sort 
of rough and almost random guess drawn by analogy, that the 
soyereign of this year can pretend to say what will be the exi- 
gencies of the country this time ten years. 

Here, then, to the extent of the pretended immutable law, is 
the government transferred from those who possess the best pos- 
sible means of information, to those who, by their very position, 
are necessarily incapacitated from knowing anytliing at all about 
the matter. 

Instead of being guided by their own judgment, the men of 
the nineteenth century shut their own eyes, and give themselves 
up to be led blindfold by the men of the eighteentii century. 

The men who have the means of knowing the whole body of 
the facts, on which the correctness and expediency of the judg- 
ment to be formed must turn, give up their own judgment to 
that of a set of men entirely destitute of any of tiie requisite 
knowledge of such facts. 

Men who have a century more of experience to ground their 
judgments on, surrender their intellect to men who had a century 
less experience, and who, unless that deficiency constitutes a 
claim, have no claim to preference. 

If the prior generation were, in respect of intellectual qualifi* 
cation, ever so much superior to the subsequent generation, — if 
it understood so much better than the subsequent generation it- 
self, the interest of that subsequent generation,— could it have 
been in an equal degree anxious to promote that interest, and 
consequently equally attentive to those facts with which, though 
in order to form a judgment it ought to have been, it is impos- 
sible that it should have been acquainted? In a word, will its 
loveifor that subsequent generation be quite so great as that same 
generation's love for itself? 

Not even here, after a moment's deliberate reflection, will the 
assertion be in the affirmative. 

And yet it is their prodigious anxiety for the welfare of their 
posterity that produces the propensity of these sages to tie up the 
hands of the same posterity for evermore, to act as guardians to 
its perpetual and incurable weakness, and take its conduct for 
ever out of its own hands. 

If it be right that the conduct of the nineteenth century should 
be determined not by its own judgment but by that of the 
eighteenth, it will be equally right that the conduct of the 
twentieth century should be determined not by its own judgment 
but by that of the nineteenth. 
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The fsame principle still porsnedy yrh&i at length would be the 
consequence ? That in process of time, the pfaetice o€ legfisla- 
tion would be at an end : the cottdnct and fate of all men would 
be determined by those who neither knew nor eared anytiiing 
about the matter ; and the aggregate body of the living w^uld 
remain for ever in subjection to an inexorable tyranny, exercised, 
as it were, by the aggregate body of the dead. 

This irrerocable law, whether good er bad at the Bi«m«nt of 
its enactment, is found at some succeeding period to be produetire 
of mischief— -uncompensated mischief*— tot any amounts Now, 
of this mifitehief, what possibility has the cotmtry of being ridi 

A despotism, though it were that of a Caligula or » Nero, 
mig^ betoany degree less mischievous^ lees intolerable^ than 
any such immutable law. By benevolenoe) (for even a tyrant 
may have his moments of benevolence,) by benevolence^ by pru- 
dence — in a word, by caprice— -the living tyrant migfat be induced 
to revoke his law, and release the country from its consequences. 
But the dead tyrant ? who sludl make him feel? who shall make 
^i'mhearl 

Let it not be forgotten, that it is only to a bad purpof9e that 
this and every other instrument ef deception will vbl general be 
employed. 

lib is only when tile law in question is misdiievouB, and gener^ 
ally f^It and undemteod to be such, that an afgosnent^cf this 
stamp will be employed in the support of it. 

Suppose the law a good one, it will be supported, not by ab* 
smdity and deception, but by reaisons drawn fimn its own excel-' 
leaoe.— a. 402-468. . 

A declaration or assertion that this or that law is immutable, so 
f arfrom being aproper instrument to ensure itl^permanency, iarather 
a presumption that such law has some mfsdiievous tendency. 

The better the law, the less is any such extraneous argument 
Ukely to be recurned to for the support of it > the wttrse the kw, 
and thence the more completely destitute of a& intrinsk; support, 
the more likely is it that support ^ould besougiit ttt it hwA tiiis 
extraneous soiurce.*--ii. 407* 
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The legislature eannoi do it? The legiiinluiv emmot miira a 
law to this efiect? Why cannot? What i» tkwr^ tikal sfaonM 
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hinder them ? Why not this, as well as so many other laws mur« 
mured at^ perhaps as inexpedient, yet submitted to without any 
question of the right ? With men of the same party, with men 
whose affections are already listed against the law in question, 
anything will go down : any rubbish is good that will add fuel 
to the flame. But with regard to an impartial by-stander, it ia 
plain that it is not denying the right of the legislature, their 
atUkorityy their /MMewr, or whatever he the word— -it ia not denying 
that they can do what is in question — it is not that, I My, or any 
discourse verging that way> that can tend to giye him the smalleat 
satisfaction. 

Grant even the propoutioa in general :-— What, aie we the 
nearer? Grant that there ar$ certain bounds to the enOhari^ of 
the legislature :— Of what use is it to say so, when these bounds- 
are what nobody has ever attempted to mark out to any useful 
purpose ; that is, in any such manner whereby it might b» 
known beforehand what description a law must be of to &U within^ 
and what to fall ^^wkI them? Grant that there ors things whiek 
the l^^islator cannot do ; — grant that there are laws which exooed 
the power of the legislature to establish : what rule does this sort 
of disoourae furnish us for detennining whether any one tl^^t is ia 
question is, or is not, of the number? As iar as I can discover, 
Bone. Either the discourse goes on in. the confusion it began ;^^ 
either all rests in vague assertions, and no intelligible argument 
at all is offered ; or if any, moh arguments as are drawn from 
the principle of uHUty: arguments which, in whatever variety of 
words expressed, come at last to neither more nor less than this : 
that the tendency of the law is^ to a greater or a less degree, pel^* 
nicious. If this then be the result of the argument, why not come 
home to it at onee? Why turn aside into a wilderness of sophistry, 
when the path of plain reason is straight before us ? 

What practical inferences those who maintain this language 
mean should be deduced from it, is not altogether dear ; nor, p»- 
haps, does every one mean the same. Some who speak of a law 
as being wnd (for to this expresdon, not to travd through the 
whole list, I shall confine myself) would persuade us to look upctt 
the authors of it as having thereby /o9/Afe«7, as the phrase is, thdur 
whide power : as well that of giving force to the particidar law in 
question, as to any other. These are they who, had they arrived 
at the same practical conclusion through the principle ef utility, 
would have spoken of the law as being to such a degree pernicious^ 
as that, were the bulk of the community to see it in its true lights 
the pr^fMe miwhirf of reriitinff it wauldbe lei9 ^m the probaMe 
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mitchief of sfdmittin^ to it. These point, in the first instance, at 
hottile opposition. 

Those who say nothing about forfeiture are commonly less vio- 
lent in their views. These are they who, were they to ground 
themselves on the principle of utility, and to use our language, 
would have spoken of the law as being mischievous indeed, but 
without speaking of it as being mischievous to the degree that 
has been just mentioned. The mode of opposition which they 
point to Ib one which passes under the appellation of a le^ai 
one. 

Admit, then, the law to be void in their sense, and mark the 
consequences. The idea annexed to the epithet void is obtained 
firom those instances in which we see it applied to a private in- 
strument/ The consequence of a private instrument's being void 
is, that all persons concerned are to act as if no such instrument 
had existed. The consequence, accordingly, of a lavft being void 
must be, that people shall act as if there were no such law about 
the matter : and therefore, that if any person, in virtue of the 
mandate of the law, should do anything in coercion of another 
person, which without such law he would be punishable for doing, 
he would stUl be punishable ; to wit^ by appointment of the judi- 
cial power. Let the law, for instance, be a law imposing a tax : 
a man who should go about to levy the tax by force would be 
punishable as a trespasser : should he chance to be killed in the 
attempt, the perscm killing him would not be punishable as for 
murder : shotdd he kill, he himself wnUd, perhaps, be punishable 
as for murder. To whose office does it appertain to do those acts 
in virtue of which such punishment would be inflicted ? To that 
of the Judges. Applied to practice, then, the effect of thb lan- 
guage isy by an appeal made to the Judges, to oonier on those 
magistrates a controlling power over the acts of the legislature. 

By this management, a particular purpose might, perhaps, by 
chance be answered : and let this be supposed, a good one. StUl 
what benefit would, from the general tendency of such a doctrine, 
and such a practice in conformity to it, accrue to the body of the 
people, is more than I can conceive. A Parliament, let it be 
Bupi(o8ed, is too much under the influence of the CidwH ; pays too 
little regard to the sentiments and the interests of the people. Be it 
so. Ihe people, at any rate, if not so great a share as they might 
and ought to have, have had, at leaist, some share in choosing it. 
Give to the Judges a power of annulling its acts ; and you tran&> 
for a portion of the supreme power from an assembly which the 
^people have had some diare, at least, in choosing, to a set of men 
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in the choice of whom they have not the least imaginahle share : 
to a set of mea appointed solely by the Crown : appointed sol^, 
and avowedly, and eanskuUfyy by that yeiy magistrate whose par- 
tial an^ occasional influence is the very grievance you seek to 
remedy. 

In the heat of debate, some, perhaps, would be for saying of 
this management, that it was transferring at once the supreme 
authority from the legislative power to tiie judicial. But this 
would be going too far on the other side. . There is a wide differ* 
ence between a positive and a negative part in legislation. There 
is a wide difference, again, between a negative upon reaeons given, 
and a negative without any. The power of rtpeaiing a law, even 
for reasons given, is a great power : too great, indeed, for Judges ; 
but still very distinguishable from, and much inferior to, that of 
moHng one. 

To return for a moment to the language used by those who 
speak of the supreme power as being limited in its own nature. 
One thing I would wish to have remembered. What is here said 
of the impropriety, and evil influence of that kind of discourse, is 
not intended to convey the smallest censure on those who use it» 
as if intentionally accessary to the ill effects it has a tendency to 
produce. It is rather a misfortune in the language, than a &nU 
of any person in piurlicular. The original of it is lost in the 
darkness of antiquity. We inherited it from our fathers, and 
maugre all its inconveniences, are likely, I doubt, to transmit it 
to our children. ' 

I cannot look upon this as a mere dispute of words : I cannot 
help persuading myself, that the disputes between oonten&g 
parties — ^between the defenders of a law and the opposers of ii^ 
would stand a much better chance of being adjusted than at pr^ 
sent^ were they but explicitly and constantly referred at once to 
the principle ik uthjtt. The footing on which this principle restn 
every dispute, is that of matter of fact ; that is, future fitct^-the 
probability of certain future contingencies. Were the debate, ithen^ 
condueted under the auspices of this principle one of two things 
would happen : either men would come to an agreement eoip* 
ceming that probability, or they would see at length, after due 
discussion of the real grounds of the dispute, that no agreement 
was to be hojped for* - They would, at any rate, see clearly and 
explicitly the point on which the iKsagreement turned. The dis- 
contented party would then take thehr resolution to resist or $0 
submit^ upon just grounds, according as it should appear to them 
worth their while-*aocording to what should appear to them the 

L 2 
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importance c^ the matter in dispute— aeoording io what edioald ' 
Aj^ar to them the probabOity ot improbal>yity of siicce(HH--«p^ 
ti^in^y in short, as the tnUehiefi of 8V^mi$sUm ^ould appmir to 
bear a less, or a greater ratio to the mischiefs of resistastee. *Bnt the 
door to reconcilement would be much more open, when tfa^ saw 
that it might be, not a mere afiair of pasBion, but a di£Petence of 
|iti%ment, and that, for anything they could know to tfa» con- 
trary, a sincere one, ^at was the gvt>und of quarrd. 

All else is but womanish scolding and childish altercation, 
Which is sure to irritate, and which never can persuade. / say, 
the legislature ** cannot do this—/ say, that it cem* I say, that 
to do this, exesods the botmds of its authority^I say, it does 
^j^." It is evident, that a pair of disputants setting out in this 
manner, may go on iiritating and perplexing one snotiier for 
everlasting, without the smaUest chance of ever coming to an 
agre^nent. It is no more than announcing, and tl»t in an ob- 
scure and at ihe same time » peremptory and captious manner, 
thdr opposite persua»ionS) or rather a^ctioBfi^ on a question of 
whkh neither of them sets himself to discuss the grounds; The 
question of utility, all this while, most probably is never so much 
as at all brought upon the carpet : if it be, tin language in which 
it is discussed is sure to be warped and clouded to make it match 
with the obscure and entangled pattern we hove seen« 

On ttie other hand, had the debate been originally and avowedly 
instituted en the fboting of utility^ tiie partieB might at length 
have come to an agreement ; or at least to a visible and explicit 
i8sae>'^^^/say that the mischiefs of the measure in questba are 
to 9isch an amount — /say, not so, but to a less, — Ib&Jj the benefits 
oi^sae only to suck an amount— */ soy, not so, hot to a grseOsr" 
-—This, we see, is a groimd of controversy very differtiit from the 
Conner. The question is now manifestly a question of oonjectore 
•ctmaodimg BO many future contingent matters of fact: to solve 
it^ both iparties then ase naturally &eeted to support their re- 
spective pensnisieiis by the only evidence the nature of the case 
admits of 7;.i-^the evMence of sudi jmuT matters of fact as appear 
to be tatsAagans to those contingent /ttAire ones. Ifoyr these past 
fEusts are alriiost always numerous : so numerous, that till brought 
Ibto view for the purpose of the debate, a great proportiim of tton 
ire what may very fairly have escaped the observation of one of 
the parties.: and it is owing, perhaps, to tibis and nothing eise, 
that that party is of the persuasion which sets it at variance with 
the other. Here, then, we have a plain and open road, perha{}s, 
to present reconcilement : at the wosst, to an ifitelligible and 
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explicit issue — ^tluit is, to such a ground of diffezenoe as may, 
when thoroughly trodden and explored, be found to lead on to 
reconcilement at the last. Men, let them but once clearly under- 
stand one another, will not be long ere they agree. It is the 
perplexity of ambiguous and sophistical discourse that, while it 
distracts and eludes the apprehension, stimulates and inflames 
tbe pa8su>iia.--i. 288^292. 



THE PRACTICE OP CALLING BAD LAWS ^ILLMALiT 

So completely is the idea of right confounded with the idea ef 
judges' w^ in the mind of an English lawyer— so completely is 
the difference betweoi right and wrong understood by him to be 
dep^ident upon that will, that when a practice, howsoever estab* 
lished, happens by whatsoever cause to have been brought under 
hifl disj^teasure,— no notion can he form to himself of any otiier 
mode of combating it» than by insisting that it is illegal :— 4a 
<>ther words^ that it is not estoblished. 

Humanity is a virtue which in England, for yt least several 
genmations past^ has in Ho class of men been altogether wanting 
-^not even among lawyers* 

Among lawyers, accordingly, and in more instances than one^ 
there have berai fdnnd those^ who nnder the impulse of this motive 
have raised their voices agamst this abuse.* They have aigued 
against it ; — ^they have complained of it ; — ^they have filled vol* 
nmes with their complaints* They have argued against it,-<— but 
how? By showing the mischievouffiess, the impolicy of it? 
Something more or less to this effect : — ^but so long as the legality 
of it remained nnquestioned, they felt what they cquld not but 
feel, how unimpressive would be all arguments drawn from auch 
eontemned and neglected sources. Yes, it was illegal. Imprison^' 
ment for debt illegal? Then what else is there that b legal? If 
in this case, practice of justice-^practice persisted in century after 
e^itury, does not make law, in what other instance does it make 
law? If by ito misehievottsness the practice of English judges 
be rendered illegal, in what quarter of the whole field of law wilt 
any legal practice be to be £ound ? 

Illegal ? No : the great grievance is— not that it is iU9gal> )»«* 

* The system of impriBonment for debt in England anterior to Lord Can(ip- 
bell'B Act.— £-«/. 
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that it is legal : — ^not that at the hands of the authors of the mis- 
chief a remedy may be hoped for, but that it is hopeless. — vi. 180. 



DREAD OF INNOVATION. 

Take, for instance, the word innovoHan, On whatsoeyer occa- 
sion they are for the first time respectively carried into efiect or 
proposed, the best measures and the worst have this in common, 
tha^they are new. So long as any law or established practice in 
government exists, to which the appellation of an abuse can with 
propriety be applied, the removal of such abuse— in one word 
refirmy viz. in relation to such abuse-— must ever be among the 
measures to which, if to any, the epithet of good belongs with 
indisputable propriety — with a degree of propriety still more out 
of the reach of dispute than that of any measure, the object of 
which confines itself to melioration or improvement — to the intro- 
ducing in any shape a new and positive good, of the number of 
those without the aid of which the business of society has hitherto 
been conducted. 

Under its own name, consistently with the established forms of 
decency, nor consequently with any satisfactoiy expectation of 
success, abuse cannot in any shape, be by any person defended ; 
as little can reform, at least in so fkr as it is understood to go no 
further than the removal of acknowledged abuse, be opposed. 
But innovation — whatsoever may have been the import attached 
to the word, — not only may find, but continuaUy does find, oppo- 
nents : — ^numerous and most strenuous opponents. Innovation is 
a term applicable to anything whatsoever that is new : by it is 
denoted the introduction of anything that is new : and, as every- 
thing whatsoever, and therefore amongst other things, refi^rm, in 
whatever shape, and to whatever subject and in whatever shape 
applied, is on its first being brought on the carpet new; therefore, 
so it is that whoever can succeed in getting condemnation passed 
on innovatiim, succeeds thereby in getting condemnation passed on 
reform : condemnation for everlasting, on reform to whatsoever 
abuse applied : in getting — ^if not perpetuation — actual perpetua- 
tion— «t any rate judgment of perpetuation, passed in favour of 
abuse, in whatsoever shape it may then be^ or vm^ thereafter come 
to be, in existence.— V, 207. 
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GRADUAL REFORM— « ONE THING AT A TIME." 

This is neither more nor less than a contrivanoe for making 
out of a mere word an excuse for leaving undone an indefinite 
multitude of things, which the aiguer is oonyinced, and cannot 
forhear acknowledging, ought to be done. 

Suppose half-a-dozen abuses, which equally and with equal 
promptitude stand in need of reform— this fallacy requires, that 
without any reason that can be assigned, other than what is con- 
tained in the pronouncing or writing of the word gradwd^ all but 
one or two of them shall remain untouched. 

Or, what is better, suppose that, to the efiectnal correction of 
some one of these abuses, six operations require to be performed — 
six operations, all of which must be done ere the correction can 
be efiected — ^to sare the reform from the reproach of being violent 
and intemperate, to secure to it the praise of graduality, modera- 
tion, and temperance, you insist, that of these half-a-dozen neces- 
sary operations, some one or some two only shall be talked of, 
and proposed to be done ;— one, by one bill to be introduced this 
session, if it be not too late (which you contrive it shall be ;) 
another the next session ; whidi time being come, nothing more 
is to be said about the mattex^-and there it ends. 

For this abandonment, no .one reason that will bear looking at 
can be numbered up, in the instance of any one of the five mea- 
sures endeavoured to be laid upon the shelf ; for if it could, that 
would be the reason assigned for the relinquishment, and not this 
unmeaning assemblage of three syllables. 

A suit which, to do full justice to it, requires but six weeks, or 
61X days, or six minutes in one day — has it been made to last six 
years? That your caution and your wisdom may not be ques- 
tioned, by a first experiment reduce the time to five years ; then 
if that succeeds^ in another parliament, should another parliament 
be in humour, (which it is hoped it will not,) reduce it to four 
years ; then again to three years ; and if it should be the lot of 
your grandchildren to see it reduced to two years^ they may think 
themselves well ofi^, and admire your prudence. 

Justice — ^to which in every eye but that of the plunderer and 
oppressor, rich and poor have an equal right-— do nine-tenths of 
the people stand excluded from all hope o^ by the load of expense 
that hiu been heaped up. You propose to reduce this expense. 
The extent of the evil is admitted, and the nature of the remedy 
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cannot admit of doubt ; but by the magic of the three syllables 
gra-^u-aly you will limit the remedy to the' reduction of about 
one-tenth of the expense. Some time afterwards you may reduce 
another tenth, and go on so, that in about two centuries, justice 
may, perhaps^ become generally accessible. 

Importance of the business— extreme difficulty of the business 
••-danger of innoyation — ^need of caution and (dreumspectioii — 
impossibility of foreseeing all con8e€[uenoes— danger of precipita- 
tion. — erery thing should be gradual — one thing at a time — thia is 
not the time — great occupation at present — wait for more leisure 
— ^ople well satisfied — ^no petitions presented — ^no complaints 
heard — ^no-such mischief has yet taken place-Hstay till i^has taken 
place : — such is the prattle which the magpie in office, ^dio, un- 
derstanding nothing, understands that he must have something to 
say on every subject, shouts out among his auditors as a sneoe- 
daneum to thought. 

Transfer the scene to domestic life, and suppose a man who, 
his fortune not enabling him without running into ddi>t to kaep 
one race-hoise, has b«en for some time in the habit of keeping 
six : to transfer to this privaie titeatre the wisdom and tibe benefit 
of the gradual system, what you would have to recommend-to 
your friend would be something of this sort : — Spend the lirst 
year in considering which of your dx horses to give up ; the next 
year, if you can satisfy yourself which it shall be, give up some 
one of them : by this sacarifice, the sincerity of your istentioEa and 
your reputation for economy will be establisiied ; which done, 
you need think no more about the matter.— ii. 439. 



RIGHTS OF THE PUBLIC THE RIGHTS OF INDIVIDUALS. 

True it is» that take any man for example, it may with psi»- 
priety be said, that the public has a right to his services, has a 
right to command his services, for that the interest of any one 
man ought to give way to the interest of all. But if this be true 
as to any one man wlu) happens to be &»t taken, equally tme is 
it of any other, and so in succession of every man. On the one 
hand, then, each man is under an obligation to submit to any 
burthen that shall be proposed ; on the other hand, each man 
has an equal right to see the burthen imposed, not upon hunaelf, 
but upon some other. If either of these propositiansbe taken in 
their full extent, as much may be said in favour of the one of 
them. as of the other. In this case, if there were no middle coune 
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to take» things must lest in skOu quoy the scale of utility must 
remain in equilibrio, one man's inteiest weighing neither more 
nor less than another's^ the hnrthen would be bovne by nobody^ 
and the immunity of each would be the destruction of all. But 
there is a middle course to take, which is to divide the burthen, 
and lay it in equal proportion upon every man, — ^ii. 207* 



FALLACY OF DISTRUST, OB, ^'WHAT'S AT THE BOTTOM r 

Expoikion. — ^This aignment may be considered as a particular 
modification of the NthlfUMwOkn argument. An anrangement 
or set of arrangements has been pressed, so plainly beneficial, 
imd at the same time so manifestiy innoiioas, that no prospect 
presents itself of bringing to bear upon them with any effect the 
cry of No innovation. Is the anti-innoTatioi;U8t mute % No ; he 
has this resource : — ^In what you see as yet (says he) there may 
perhaps be no great mischief ; but depend upon it, in the quarter 
from whence these proposed innoxious arrangements come, there 
are «iartf behind that are of a-yery dififeient oon^lexion ; if these 
innoxious ones are suffered to be carried, others of a no3douscliar* 
acter will succeed without end, and will be carried likewise. 

JEzpagure, — ^The absurdity of this argument is too glaring to be 
suse^tible of tfny censideiable illustiation from anything tiiat 
oan be said of it :— 

- 1. In the first place, it begins with a virtoal admission of the 
pn^riety of the mcasoxe. considered in itself ; and thus eontain* 
ing within itself a demonstration of its own futility, it cuts up 
frota. under it tire yery ground which it is ^[xdeavouring to make : 
yet, from its very wMbkness, it is aipt to derive for the moment a 
certain degree of force. By the monstrosity of its weakness, a 
feeling of surprise, and thexeupon of pexplexity, is apt to be pro- 
duced : and so long as this feeling continues^ a difficulty of find- 
ing an appropriate answer continues with it* F<Hr that which is 
itself nothing, what answer (says a man) can I find ? 

If two mea8ure»--47 and B — were both brought forward at the 
same time, G being good and B bad ; — ^rejecting G, because B is 
bad, would be quite absurd enough ; and at first view a man 
might be apt to suppose that the force of absurdity could go no 
further. 

But the present fallacy does in effect go much fitrther : — ^two 
measures, both of them brought upon the carpet together, both of 
them unobjectionable, are to be rejected, not for anything that is 
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amiss in either of them, but for something that by possibility 
may be found amiss in some other or others that noboidy knows 
ofy and the f atore existence of which, withont the slightest ground, 
is to be assumed and taken for granted. 

In the field of policy as applied to measoies, this vicarions re- 
probation forms a counterpart to yicarious punishment in the 
field of justice as applied to persons. 

The measure G, which is good, is to be thrown out, because, 
for ought we can be sure of, some day or other it may happen to 
be followed by some other measure B, which may be a bad one. 
A man A, against whom there is neither evidence nor charge, b 
to be punished, because, for aught we can be sure of, some time 
or other there may be some other man who will hare been guUty. 

If on this ground it be right that the measure in question be 
rejected, so ought ereiy other measure that ever has been or can 
be proposed : for of no measure can anybody be sure but that it 
may be followed by some other measure or measures, of which, 
when they make their appearance, it may be said that they are 
bad. 

If, then, the argument proves anything, it proves that no mea- 
sure ought ever to be carried, or ever to have been carried ; and 
that, therefore, all. things that can be done by law or govemmrat, 
and therefore law and government themselves, are nuisances. 

This policy is exactly that which was attributed to Herod in 
the extermination of the innocents : and the sort of man by whom 
an argument of this sort can be employed, is the sort of 'man who 
would have acted as Herod did, had he been in Herod's place. 

But think, not only what sort of man he must be who can bring 
himself to employ such an argument ; but moreover, what sort of 
men they must be to whom he can venture to propose it— on 
whom he can expect it to make any impression, but such a one 
as will be disgraceful to himself. ** Such drivellers^" says he to 
them in effect, ** such drivellers are you, so sure of being imposed 
upon by any one that will attempt it, that you know not the 
distinction between good and bad ; and when, at the suggestion 
of this or that man, you have adopted any one measure, good or 
bad, let but that same man propose any number of other mea- 
sures, whatever be their character, ye are such idiots and fools, 
that without looking at them yourselves, or vouchsafing to learn 
their character from others, you will adopt them in a lump." Sach 
is the compliment wrapt up in this sort of argument. — ^li. 421. 



THE FALLACY OF " DON'T ARGUE AGAINST THE USE 
FROM THE ABUSE." 

Be the institution what it may, whatsoever good effects there 
are that have resulted from it, these constitute, as far as ex- 
perience goesy the use of it ; whatsoever ill effects have resulted 
from it, these, in so far at least as they have heen the object of 
foresight and the result of intention, constitute the alntae of it. 

Thus as to past results : and the same observation applies to ex- 
pected future ones.. 

Now then come the fallacies to the propagation of which it may 
and must have been directed : — 

1. In taking an account of the effects of an institution, you 
ought to set down all the good effects, and omit all the bad ones* 

This is one of the purposes to which it is capable of being ap- 
plied : this needs not much to be said of it* 

2* In taking an account of the effects of an institution, good 
and bad, you ought not to aigue against it on the supposition 
that the sum of the bad ones is greater than the sum of the good 
ones, merely from the circumstance, that among all its effects 
taken together, there are some that belong to the bad side of the 
account* 

In this latter fiense, such is the character of the maxim, that 
nothing can be said against the truth of it. As an instruction, 
it is too obvious to be of any use : in the way of warning, it can- 
not by possibility do any harm ; nor is it idtogether out of the 
sphere of possibility, that in this or that instance it may have 
its use. 

Applied to a man's pecuniary afiBirs, it amounts to this ; viz. 
Conclude not that a man has no property because he has some 
debts.— ii, 469. 



FALLACY THAT «THE END JUSTIFIES THE MEANS." 

The end justifies the means. Yes : but on three conditions, 
any of which failing, no such justification has place : — 

1 . One is, that the end be good. 

2. That the means chosen be either purely good — or if evil, 
having less evO in them than on a balance there is of real good 
in the end. 
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3. That they have more of good' in them, or less of evil, as the 
case may be, than any others, by the employment of which the 
end might have been attained. 

Laying out of the case these restrictions, note the absurdities 
that Tvonld follow. 

Acquisition of a penny loaf is the end I aim at. The goodness 
of it is indisputable. If, by the goodness of the end, any means 
employed in the attainment of it are justified, instead of a pnmy, 
I may give a pound for it : thus stands the justification on tbe 
ground of prudence. Or, instead of giving a p^iny for it» I m^ 
cut the baker's throat, and tiius get it for nothiiig : and thus 
stands the justification on the ground of benevoknoe and I 
<jence.— ii. 470. 



FALLACY THAT THERE ARE NO GRIEVANCES WHERE 
THERE ARE NO COMPLAINTS. 

A new law or measure being proposed in the charaeter of a 
remedy for some incontestable abuse or evil, an objection is fre- 
quently started to the following efiect : — ^^ The measure is unne- 
cessary ; nobody complains of disorder in liiat shape in wMch it 
is the aim of your measure to propose a remedy to it : even whm 
no cause of complaint has been found to exist, especially under 
governments which admit of complaints, men have, in general, 
not been slow to complain ; much less where any just cause of 
complaint has existed." The argument amounts to thisj — ^No- 
body complains, tiierefore nobody sufiers. It amounts to a vtto 
on all measures of precaution or prevention, and goes to establiah 
a maxim in legislation, directly opposed to the most ordiiiaiy 
prudence of common life ; — ^it enjoins us to build no parapets to a 
bridge till the number of accidents has raised an universal danunir. 

The argument would have more plausibility than it hai^ if 
there were any chance of complaints being attended to— if the 
silence of those who sufier did not arise from despair, occasioned 
by seeing the frultlessness of former complaints. The expense 
and vexation of collecting and addressing complaints to Parlia- 
ment being great and certain, complaint will not oonunoiily be 
made without adequate expectation of relief. But how can any 
such expectation be entertained by any one who is, in the siighteat 
degree, acquainted with the present constitution of fiarJiamentt * 

* First published in 1824. 
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Memlxn ^vdio are independent of, and inesponelble to the people, 
can have reiy few, and very slight motives for attending to com- 
plainAe, the rediees of which would affect their own sinieter inter- 
ests. Agsm, how many complamts are repressed by the fear of 
attacking powerAil indiyidoals^ and incnrrlng resentments which 
may prove fatal to the oompUdnant I— i. 480. 



AXTTHORITY. 

Where, nnrfer the name of deforeoce to authority, orunder any 
ot^er name, the adoption of opinions without examination, aiid 
upon trust, is made matter of merit, any one opinion is just as 
easily adapted as any other : the highest wisdom takes a pride in 
sinking itself to the level of the lowest folly : and now it is that 
self-eootradictory propositions obtain credence, and thtU not 
merely with as Uttle difficulty, but even with less difficulty than 
is experienced by propositions less directly and palpably repugnant 
to reason and common sense.— vL 49l 



A MIND IN SEARCH OF TROTH. 

Perhaps a short sketch of the wanderings of a raw but well- 
intentioned mind, in its researches after moral truth, may, 'on 
this occasion, be not unusefol : for the history of one mind is the 
history of many. The writings of the honest, but prejudiced, 
Elarl of Clarendon, to whose integrity nothing was wanting, and 
to whose wisdom little but the fortune of living something later ; 
and the contagion of a monkish atmosphere : these, and other 
concurrent causes, had listed my infant affections on the side of 
despotism. The Genius of the place I dwelt in, the authority of 
the State, the voice of the Church in her solemn offices : all these 
taught me to call Charles a martyr, and his opponents rebels. I 
saw ]nnovati<m where, indeed, innovation— ^ut a glorious inno- 
vations-was, in their effi>rts to withstand him. I saw falsehood 
where, indeed, falsehood was, in their disavowals of innovation. 
I saw selfidmess, and an obedience to the call of passion, in the 
efforts of the oppressed to rescue themselves from oppression. I 
saw strong countenance lent, in the sacred writings^ to monarchic 
government ; atkd none to any oth». I saw pasnve niedience 
deep stamped with the seal of the Christian Virtues of humility 
and self-denial. 
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Conyersing with lawyers, I found them full of the virtues of 
their Original Contract, as a recipe of sovereign efficacy for re- 
conciling the accidental necessity of resistance with the general 
duty of Buhmission. This drug of theirs they administered to me 
to calm my scruples ; but my unpractised stomach revolted 
against their opiate. I bid them open to me that page of histoiy 
in which the solemnization of this important contract was re- 
corded. They shrunk from this challenge ; nor could they, when 
thus pressed, do otherwise than our author* has done— confess the 
whole to be a fiction. This, methought, looked ill. It seemed 
to be the acknowledgment of a bad cause, the bringing a fiction to 
support it.. ** To prove fiction, indeed," said I, ** there is need of 
fiction ; but it is the character of truth to need no proof but 
truth. Have you then reaUy any such privilege as that of coin- 
ing facts? You are spending argument to no purpose. Indulge 
yourselves in the license of supposing that to be true which is 
not, and as well may you suppose that proposition itself to be 
true which you wish to prove, as that other whereby you hope to 
prove it." Thus continued I, unsatisfying and unsatisfied, till I 
learnt to see that utilify was the test and measure of all virtue : 
of loyalty as much as any : and that the obligation to minister 
to general happiness was an obligation paramount to, and exclu- 
sive of any other. Having thus got the instruction I stood in 
need of, I sat down to make my profit of it. I bade adieu to the 
Original Contract : and I left it to those to amuse themselves 
with this rattle, who could think they needed it.-*i. 268-269. 



BELIEF. 

Truth can operate only by supporting evidence: it cannot 
change sensation ; it cannot change the sentiment of truth and 
falsehood. It is the ignorance of the powers of nature, of the ex- 
tent of them, and of their limits, that is the cause of the credulity 
of the common people. Miracles and the secrets of nature to these 
behove to stand upon the same footing. To remove mountains by a 
word, may seem as easy as to draw fire from the douds, — that is, 
according to the vulgar speech, from heaven — or to make iron swim. 

Offering rewards for faith, and punishments for the want of it, 
is, therefore, like offering rewards for, and punishing the want 
of, prejudice and partiality in a judge. To say, believe this pro- 

* Blackstone. The pusage is taken from a note to the ** Fragment on Go- 
vernment.'* 
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position rather than its contrary, is to say do all that is in your 
power to believe it. 

Now, what is in a man's power to do, in order to believe a pro- 
position, and aUthtki is so, is to keep back and stifle the evidences 
that are opposed to it. For, when all the evidences are equally 
present to his observation, and equally attended to, to believe or 
disbelieve is no longer in his power. It is the necessary result 
of the preponderance of the evidence on one side over that on the 
other. — ^x. 146. 



ORIGIN OF BELIEF— CAUSE OF BIGOTRY. 

Take any supposed past matter of fact whatever, giving to it 
its situation in respect of place and time. At the time in ques- 
tion, in the place in question, either it had existence, or it had 
not : there is no medium. Between existence and non-existence 
there is no medium, no other alternative. By probability — ^by 
improbability, — ^by each of these a medium is supposed — an in- 
definite number of alternatives is supposed. 

At the same time, the same matter of fact which to one man 
is probable, or (if such be his confidence) certain, is to another 
man improbable, or, if such be his confidence, impossible. 

Often and often, even to one and the same man, at diiferent 
times, all this group of fictitious and mutually incompatible quali- 
ties have manifested themselves. 

If his persuasion be felt to be of such a strength, that no cir- 
cumstance capable of being added to the supposed matter of fact 
could, in his view of the matter, make any addition to that 
strength ; or if, on looking round for other conceivable matters of 
fact, he fails of finding any one, in relation to which his persua- 
sion of its non-existence could be more intense, — impossible is the 
epithet he attaches to the supposed matter of fact — ^impossibility is 
the quality which he ascribes to it. 

If, on the other hand, a circumstance presents itself, by which, 
in his view of the matter, an addition might be made to the inten- 
sity of such disaffirmative persuasion ; or if the supposed matter 
of fact presents itself as one in relation to which his persuasion of 
its non-existence might be more intense ; in such case, not tmpas- 
sibley but improhabley is the epithet, — not impossibility^ but impro- 
habilityy is the quality ascribed. 

Certainty^ which is the opposite to impossibility, or rather of 
which impossibility is the opposite, is applied to the persuasion. 



238 ORiaiN OF BBLIEF — CAUSE OP BIOOTRY. 

and from thonee to the supposed matter of fact. It is, noi^ any 
more than impossibility, applied or applicable to testimony. 

As certainty, so nnoertainty, applies itself to the persoaadn 
and the fact, and not to the testimony. In the scale of persiiafiion, 
it embraces all degrees except the two extremes. The existence 
of a fact is not matter of uncertainty to me, if the fact be regard- 
ed by me as impossible. 

Certainty, therefore, has for its opposite,im««f'laMi|p^in one way^- 
impossibility in another. Uncertainty, in the language of logleiaiifl^ 
is its contradictory opposite — ^impossibility, its contrary opposite. 

The fiction by which (in considering the strength of a man s 
persuasion in relation to this or that fact, and the probative force 
of any other matter of fact when viewed in the diaracter of an 
evidentiary fact in relation to it) occasion is taken to asoibe a 
correspondent quality, indicated by some such words as eerUum^ 
and probabiUt^y to the principal fact itself/— appears to be like 
80 many other figments^ among the ofifspring of the affections and 
passions incident to human nature. It is am<mg the centiivaiioes 
a man employs to force other men to entertain, or appear to en- 
tertain, a persuasion which he himself entertains or appears is 
entertain, and to make a j^tence or appavmt justification for 
the pain which he would find a pleasure in infiicting on those <m 
whom a force so applied should have failed to be productive of 
jBuch its intended effect. 

Were it once to be allowed, that, as applied to the facts them- 
selves which are in question, probability and certainty are mere 
fictions and modes of speaking : that dl of which, on any such 
occasion, a man can be assured, is his own persuasion in relation 
to it ; that that persuasion will have had for its cause sop^e arti- 
cle or articles of evidence, direct or circumstantial, r^ or per- 
sonal, and will be the result of, and in its degree and magnitude 
proportioned to, the probative force of that evidence; that of 
such evidence, neither ^e probative foree, nor ccixseqveBtly the 
strength of his persuasion, are at his command ; that it is not in 
the power of any article of evidence U) have acted with any de- 
gree of probative force upon ; nsx consequently to havo given 
existence to any persuasion in a mind to which it has not been 
applied ; and that therefore it is :not in the power of any evidence 
to give ^ther certainty or probability to any matter of fact (the 
matter of fact being, at the time in qu^tion, either in existence 
or not in existence, and neither the evidence nor the persuasion 
being capable of making any the slightest change in it ;) that it 
depends in a considerable degree upon the mental constitotions of 
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A and B respectiYely, what sort of pexsaasion, if aay, flhall be 
produised in their rnhiida by the application of any giren article 
of evidence ; and that it ia no more in the power of eyidenoe ap« 
plied to the mind of A, and not to that of B, to produce in the 
mind of B, a perauasion of any kind, than it is in the power of 
evidence implied to the mind of B, and not of A, to produce a 
persuasion on the mind of A ;— 'Were all this to be duly considered 
and allowed^ neither the existence nor the non-existence of a per- 
saasion concerning a matter of fact of any sort, would have the 
effect of presenting to any person any other person as a proper 
object of punishment^ or so much as resentment. 

But the certainty of this or that fact is assumed as perfect and 
indii^utable : and thus he of whom it is conceived that he fails 
of regarding, or of representing himself as regarding, that same 
Daot in sudi its true light, is on no better foundation considered 
and treated as being either mendacious^ or perverse and obstinate : 
perverse and obstinate, if he fails of regarding it in that light — 
saendacious, if, it being impossible to 1^ to fail of regarding it 
in that light, he speaks of himiself as if he did not. 

When a man is himself persuaded-*Kn* though he does but, 
under the impulse of some interest by which he is actuated, ap- 
pear to be, or profess to be, persuiaded— -of the existence of a fact» 
— ^it is matter of pain and vexation to him to suppose that this 
same perstuuuon fails of being entertained, stiU more to observe 
that it is professed not to be ^itertained, by those with whom, on 
the occasion of it, he has to deal. 

Hence it is thal^ in his mind and in hb disoouxse, to entertain 
it is made matter of merit — to fail to entertain it, matter of de- 
merit and blame, on the part of others with wh(mi he has to do : 
and, to cause them to pursue that supposed meritorious Mne of 
eonduct, the power of reward, if within his reach, is employed ; 
and to deter them from the opposite conduct, even the power of 
pnnifthment : of both which powers, in the application thus made 
of them, maukind have been unhappily accustomed to see and to 
feel the exercise, carried to a pitch so repugnant to the dictates of 
hamamty and reason. — ^78-79. 



IMPOSSIBILITIES DISTINGUISHED FROM VEBBAL 
CONTRADICTIONS. 

In a loose and popular sense, nothing can be more frequent 
than the use of the word impossible, and its conjugate impossibility: 
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frequent, and (such is the exigency of langaage,) we may ven- 
ture to Bay, necessary. But, if applied to the subject of jodicial 
evidence to express an idea distinct from, and (if one may bo say) 
superior to, that of improbability — a high degree of improbability, 
— ^it then becomes productive of the confusion above spoken of. 

The impropriety of introducing the word in this strict sense, 
on a judicial occasion, (not to speak of other occasions,) may be 
rendered apparent by this consideration, viz. that in the use of it 
in this sense is involved the assumption of omniscience and in> 
fallibility on the part of him who uses it. 

Examples lending an apparent countenance to the use of it in 
this strict sense, may, I am aware, not be altogether wanting : 
but, upon a closer inspection, it will appear, that the objects in 
question either do not come at all under the notion of facts, or at 
any rate not under the notion of such facts as are capable of being 
made the subject of evidence. 

Take the following examples :— 

1. It is impossible for the same thing to be, and not to be. 
The negative or opposite of this, it may be said, is a fact, the in- 
credibility of which will be recognised by everybody. And so 
with the two following : — 

2. Where there is no property, there is no injustice, 
d. Two and two make four. 

Answer. — ^In the first cJBwe, no facty properly speaking, is con- 
cerned. In that case we have a proposition ; but it has not any 
fact, for the subject of it. Examined closely, it will be found to 
be no more than a proportion concerning the signification of 
words. So vague and so inapplicable to any useful purpose is 
the import it conveys, that it is difficult to say what it does 
amount to : perhaps an observation relative to the use of the 
word not; showing an occasion on which it cannot with pro- 
priety be employed. 

No fact at aU being indicated by the proposition in question, 
no fact is indicated by it capable of forming a subject of contro- 
versy in a court of justice. 

2. The second supposed example is brought to view on account 
of the deserved celebrity of the author,* and as an instance to 
show how idle and nugatory may be the language of \he acutest 
mind, when dealing with propositions of an extensive import, 
without having as yet scrutinized into their contents, and ap- 
plied them to particulars. 

• Locke. 
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Howsoerer it may be with the preceding proposition, this one 
may readily be seen to be neither more nor less than a proposition 
concerning the import of words. Where you cannot, in the way 
in question, employ the word property, neither can you, in the 
way in question, employ the word injusHce, 

3. That the proposition, two and two make four, is neither 
more nor less than a proposition concerning the import of words, 
seems evident enough, as soon as intimated. To these same 
apples to which, when taken together, I apply the numeral word 
four, — ^to these same bodies, when diyided into two parcels equal 
in number, I apply respectirely the numeral words two and two ; 
and in both cases with equal propriety, and conformity to the 
usage of language. In this, then, we hare another instance of a 
proposition not enunciatire of any fact — of any fact haying for 
its subject-matter anything other than the occasion on which the 
words in question hare been wont, in the language in question, to 
be employed. 

In this example, then, we do not see any exception to the gen* 
eral proposition in question ; viz. the proposition, that, of facts 
liable to be the subject of judicial controversy, there is no assign- 
able one which all men would be sure to be agreed in speaking of 
as incredible : — and this for the three following reasons : — 

1. The proposition in question — ^two and two make four — ^is 
not, properly speaking, the enunciation of a matter of fact,— only 
of a manner of employing words. 

2. If that, which it is an enunciation of, tperey properly speak- 
ing, a matter of fact, it would not be of the number of those facts 
which are liable to be the subject of judicial controversy or ex- 
hibition. 

3. Although it were a fact, and liable to be the subject of 
judicial controversy or exhibition, there would be no assurance 
that all men would be agreed in speaking of the existence of it as 
certain, or the negation of it as incredible. — vii. 80-81. 



MORAL AND PHYSICAL IMPROBABILITY AND 
IMPOSSIBILITY. 

Improbability or impossibility, is either physical, that is natu- 
ral, or moral. A fact may be said to be physically improbable, 
when it is considered as being inconsbtent with the established 
and known order of things — ^with any of those rules and propo- 
sitions which have been deduced from the general observation of 

M . 
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mankiiK}, and axe tenned laws of nature : sueh as, for inflta^ce, 
that which asserts as a known matter of fact, the weight ox 
gxavitj of all tha bodiea that we see in, upooi^ or near to this 
earth.; that property, whereby, if a man jump up from thesux* 
face of the earth, he £eel8 himself drawn down again* 
. A fact is said to be morally improbable, wh^i it is etmaideced 
as being inoonsisteni with the known course of luiman ccmdnct; 
This species of improbability is confined to sueh facts as have 
their place in the human mind : such as the entertaining of such 
and sueh perceptions, conceptions, intentions, wishes ; the- being 
ammated by such and such motiyes, undex ibt existing circmn- 
stances of the case. 

The degree of distrust produced in the mind oi a judge by the 
improbability of the alleged fact, when that improbability is of 
the phyfficdl kind, as above, will depend upon the oonfidence he 
has in his own knowledge respecting the powers and ordee ^ 
nature so far as the particular fact in question is concerned. If 
he hav^.any doubt, he. will do well to haye recourse t» soientific 
evidence — ^to call in the opinion of such persons a%, by their pvo^ 
fessional situation or reputation^ are pointed out to him %s being 
particularly well informed in relation to matters of that sort. 

Thus suppose, upon the tesiamony of two wiinesaes^ a dnaand 
made, upon a man for money in satisfaction for damage done to a 
garden by the fall of the first inhabited aixrballoon that ever 
rose : and from reflection on th^ weight of bodiefl^ suppose the 
judge to have been inclined to disbeUeva the testimony, on. the 
ground of the apparent improbability of the fact. In sueh case^ 
he would have done well to call in th« opinion of som« lecturer 
or lecturers on natural philosophy ; and accordingly, supposing, 
him so to Imve done, he would have learned fronl them that there 
was reaUy no inconsistency between what he had always observed 
and heard concerning the heaviness of bodies in general, and. ^idbat 
the witnesses had been deposing concerning tfaa extraordinacy. 
lightness of the particular body so raised. 

Concerning moral improbability, as above described, every man 
acting in the situation of a judge will naturally consider himself 
as comjpetent to pronounce. A man on these occasions looks into 
his own mind, and asks, as it were of himself, whether it be pro- 
bable or possible^ that in the circumstances in which Uie person 
in question is stated by the evidence as entertaining snch aadr 
such perceptions, conceptions, intentions, wishes^ and* the like^ it 
could have happened in such circumstances to himself ta haw 
entertained any such perceptions, conceptions, intentions, wishes^ 

'1 thiei like.— vi. 153. 
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i^IiIEF IN THE SUPERNATURAL. 

Take- one of the valgar cases of witeliontft^—- »t pxeMntin. 
civilised couatriea a ludicrous one— in most Christian countries - 
not very long ago, in some parts of some such countries pezliaps- 
even now, but too- serious a one. An old ma% or (to take the 
more common^ case) aa old woman, trayeliing, at pleasure, with 
prodigious velocity, and in every direction^ throughrthe air, with- 
out any assistance a4 idl for the journey, or none better thwa 
what may be supposed to be afforded by a broomstick : — ^Do you 
belike it ? No. Why? Because it is impossible : it is a fact 
in itself impossible. Are you in your senses? you will say so 
too. Would you have us go out of the subject, call in other 
facta, and ^tempt to reason about it ? The very attempt to rea* 
son would be an irrational one. 

The firmness-of my persuasion on the subject cav hi^rdly be 
exceeded by any that could be entertained by a person, who; 
speaking, of it, should employ such language as is above. But as 
to the source of that persuadon, upon escamining it^ I do not find 
it quite so simple. Were a fact of the description in question to 
be reported to me, I should r^;ard it as not true. For what 
reasons? Because (not to look out for any mere repugnancies) 
it stands in contradiction^ for example, to two phy»cal laws. 
One is, thai no body ever changes its place without some specific 
cause of motion : another is, that, even when exposed to ther 
action of any such specific cause of motion, no body sufiers any 
BudL change of place, imless the force of such specific cause be in. 
a degitee s&ffici^it to overcome the impediment opposed by the* 
attraction of gravity. 

Such are the two laws in question ; but> in alleging (as I do 
for shortness) the existence of these two ideal, and as they might 
be termed verM^ laws, what is it that I all^e in substance ? la 
truth nothing more, in either case^ than an assemblage (though 
that an immensely multitudinous one) of facts agreeing with each 
other in a certain point of view — with which facts i^e extraor- 
dinary phenomenon in question is seen to be unconformable. All 
bodies that I know anything of, tend towards the centre of the 
earth. By what consideration is it, that I am led to form a pro- 
position so general and exclusive? By these which follow. 
Every motion I make or experience, every minute of time I sit 
or stand without any considerable motion, every motion I feel or 
see on the part of other bodies, concurs in giving me a confirma- 
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tion of the truth of it, so far as depends upon the evidence of my 
own senses. Do I apply for farther information to the presumed 
experience and ohservation — ^to the actual relation and declara- 
tion, of other individuals^ my fellow-creatures ? — ^the information 
runs constantly, and without any the least exception, in the same 
strain. Oral evidence and written evidence— men and book»-^ 
books touching on this particular subject directly and professedly 
•"-books touching on it incidentally and collateiiklly, — all concur 
in giving evidence on the same side. All this body of informa- 
tion, all this immense and continually accumulating body of in- 
formation, may at any time, so far as it were worth while to 
pursue the thread of analysis, be resolved into so many distinct 
articles of evidence, ranged under the heads of distinction already 
exhibited in this work. 

After all, what does it amount to? Not any direct evidence 
disaffirming the existence of the supposed magic journey. What 
then? So many articles of circumstantial evidence : neither more 
nor less. But this circumstantial evidence, this supposed disaf- 
firming evidence (it may again be asked,) — ^how does it disprove 
the truth of the supposed affirmative evidence? In no other indi- 
vidual instance was motion ever produced without a distinct as- 
fingnable cause, referable to some one or other of the enumerated 
beads — ^in no other individual instance was the force of gravity 
•ever overcome by a force less considerable than its own : to come 
to the point at once, in no other individual instance was an old 
woman ever carried through the air, either without any aawating 
instrument, or with an instrument of no greater degree of appro- 
priate efficacy than a broomstick, by the exertions either of her 
own volition, or by the exertions of the volition of any other 
being, (such, for example, as a devil,) applying itself to her bodily 
faculties for that purpose. 

But, from the non-existence of any such extraordinarily pro- 
duced motion^ in those instances, numerous as they are, how does 
it follow that no such motions have been produced in this in- 
stance? In ^one of those instances has there been any direct 
evidence affirming the existence of such extraordinarily piroduced 
motions. Bpit in this instance such affirmative evidence does 
exist. Continue then to disbelieve the existence of such extraor- 
dinarily produced motions in those several instances ; but think 
not, from their non-existence in those instances, to prove their 
non-existence, mucH less their impossibility, in this. Think not 
that, because their existence is not to be believed without evidence, 
therefore their existence can be .reasonably disbelieved against 
evidence. 
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I should not expect to find In the person of any reader of these 
pages^ an indiyidual in whose mind a persuasion of -the existence 
of any such aerial journey would, by the above train of reason- 
ing, be produced. On the other hand, neither do I see how it is 
possible to contest the truth of it, so far as concerns the position 
it rests upon, — ^to wit, that iall the argument that is adduced, or 
can be adduced, in disproof of such supposed fact, amounts to no 
more than this obserration, viz. the want of consistency, con- 
formity, agreement, analogy, (take what word we will, it makes 
no difference,) between this extraordinary supposed fact, and the 
ordinary facts above brought to view, of the truth of which we 
have been sufficiently persuaded by direct evidence. Yet upon no 
stronger or other ground than this disconformity, we soruple not 
to disbelieve such extraordinary facts ; and that with so firm a 
degree of persuasion, as without difficulty, and almost without 
thought, to pronounce them to be impassible* 

So far, so good : but this propenmty in our minds, does it alter, 
does it influence in any respect, the nature of the facts them- 
selves ? By disbelieving the eidstence, past, present, or future, 
of any fact whatsoever, is it in our power to destroy, to annihilate, 
its existence ? to cause a fact never to have existed, for example, 
that in truth has existed ? Unquestionably not. Most certainly, 
not any influence on the existence of the facts themselves can be 
exercised by the opinion such beings as we entertain of their exis- 
tence* Yet, after all, when we come to inquire what is the nature 
of the effects which any such disconformity (or rather our ob- 
servation of the existence of such disconformity, which is all we 
have of it,) b capable of producing, — ^the answer is, a disposition 
on our part to disbelieve the existence of the supposed extraor- 
dinary fact : a tendency in our own minds, not any tendency in 
the facts themselves. 

Thus much indeed may be added, viz. that so often as a man 
in his proceedings assumes the fahdty of such facts, so often will 
he, in that respect, act rationally, and find his conclusions war- 
ranted by experience : so often as he assumes the truth of them, 
and acts upon that foundation, so often will he find himself de- 
ceived—completely and deplorably deceived. This argument, 
after all, wiU, upon a strict scrutiny, appear to amount to no- 
thing : to be in appearance perhaps a ^stinct and additional 
argument, but, in truth, so much dT it as is true, no more than 
the same represented over again in another point of View. As to 
everything that is to come — ^as to all supposed future results — ^it 
is mere surmise, mere opinion, without facts, without evidence ; 
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a mei9 aadumpiion of tbe loatier in ^bspvte. iuB io idl.pMt re- 
«uli8y it aiaoiinis to no m<Mre than the already alli^;Qil and jmI- 
autted disconfonmty, serred np only in another shape. 

What» then, is the true reply to the aignment in qnntion, 
supposing it addueed by a beUeyer in wilehccalt— Adduced £or ihe 
purpose of woakeniug our confidenoe in the proof afforded, by 
the disQonfocmity in question^ of the n(CffHezisteii0e of thai pac- 
tiee ? It is tluss-'-^viz. that whatever aigument is tsj^akle x>f be- 
ing tonight forward for the purpose 4i ^eaJcHoi^ ioar eonfi- 
deiicein the argument indicative of the : awHwristimne of that 
psactice^ aj^Ues in like msmoffc, but wi& nwoh greater fneey to 
avery alignment ibatean be brought fonrasd in f aronr of its 
^austenee. The irayelling of old weeien^ with orwithout^ bxoein- 
atieks^ through the air^ is that sort of event ^hiohrOTen yon who 
aifirm the ezistenoe of it in this or ^t particslar tuitfanne, admit 
not to be a common one. But the estistenee of persons who, by 
any one of i^ great vmaety of motires, are kupeUed^^nd eyentually 
oompelled, to exhibit rations of facts, ozdinary-as^well as extra* 
ordinary, which, on examination, prove not to be true, is a fact 
unhappily but too often yerified. The adoMx of old motasai in 
the character of witches, is >a fact which, aceendiag to your own 
statement, lias happened but now and then,vat'thjs or that pserti- 
eular time and plaoe ; but the action of men and >wwiien, ohi and 
young, with browns, and without, in the character of liars, is that 
sort of event which has been liappening at all times and in all 
places of whieh we have any account. Tlasis so larue, that a wager 
(ior though a wager is no direct proof of aay fact ifThich is the 
subject of it, it is, however, a proof of the real coDfiAenee of him who 
joins in it, and a punishment for rash eoefidmoe on the part of 
him who loses it,) in the ^aracter of An argonent tai yAo mmem 
at least, a wager on this subject might be brought- forward^ not 
^together wi^out oongruity. Sh<»v witeheson yowrpari, while 
i on my part ^w.liais, for the space ^f a.ierm in Westmintter 
Hall, at so many guineas ia*'head,«Bd«eearhM0:p«ne(inll be 
fullest at the ^id of it. 

^ Whwi I have to choose between beUevifltg a €Oimnon,iaiid be- 
lieving an uncommon, ovent, I believe the foraaer, in pvrfefcnce 
to the latter. Why ? Because, in the very words which! make 
use of, it is implied, that the event ealied. oemmon has hitherto 
been of more frequent occurrence than the event called sDcam- 
mon : and to suppose that, having been hitherto -more firequent^ 
it will continue to be so, is only to believe, • what :fill -cxpesience 
testifies, that the course of nature is uniform. 
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The oonclusion seems to be, that, in support of a persuasion of 
the impossibility of any fact, the best and utmost proof which 
the nature of the case admits of, is the indication of its disconfor- 
mity with some class of facts indicated by those propositions 
wfaidb, for the conrenience of discourse, haye been reeeiyed under 
tl» appellation of laws of nature : and that such proof, so gi^en, 
«f sadi disconformity, may, with propriety. In referred to ^t 
head of circumstantial eyidence. 

Certainty, absdiute certainty, is a satisfaction which on erery 
ground of inquiry we are continually grasping at, but which the 
inesjorable nature of things has placed for eyer out of our reach. 
'Practical certainty, a degree, of assurance sufficient for practice, 
is a blessing, the attainment of which, as often as it lies in our 
way to attahi it, may be sufficient to console us under the want 
of any such superfluous and unattainable acquisitionft.— -yii. 1<^ 
104. 



IMPERFECTION OF THE EVIDENCE IN StTPPORT OF 
SUPERNATURAL APPEARANCES. 

L No fact of this class was eyer established by that sort of eyi* 
dence whidi, under the best system of procedure in respect to 
eyidence, is considered as the best eyidence, extracted in ihe best 
manner ; and which, though termed the best sort, is not to be 
considered as an extraordinary sort, but the sort which is ordina- 
rily required and obtained in ordinary cases. 
. II. Accordingly, anti^physioal facts are seldom represented 
anywhere — ^neyer in the face of justice— as haying manifested 
themselyes in the presence of diyers persons at the same time. 

In the instance of ghosts and apparitions, this has already been 
matter of general obseryation. Why so ? 

1. A persuasion of this sort has in many instances been sincere 
^-the consequence of delusion. In the instance of a celebrated 
author of Berlin,* to whom we are indebted lor a most curious 
and instmctive alccount of his own case, the appearance was the 
result of bodily in4isposition ; and the unreality of the existence 
of a correspondent external object known by the patient at the 
time. The apparition appears nct-^ two persons at once. Why? 
Because two persons are not subject to the same indisposition, 

* Nicolai, in TiHoch's Pbilosophical Magazine, axtd Hibb«rt*s Philosophy of 
Apparitions. 
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bodily or mental, manifesting itself in the same manner, at the 
same time. 

2. Where the reported perception has not had delnsion, but self- 
conscious mendacity, for its cause, it has never happened that two 
persons have concurred in the utterance of such report, on any 
judicial, or solemn — though extra-judicial, occasion. Why? -Be- 
cause of the extreme and manifest difficulty of carrying through 
any such plan of imposition with success. Subjected to exami- 
nation, they could not hope to escape contradicting themselYes, as 
well as one another. Accordingly, when a man embarks in a 
plan of this kind, he chooses the company and the occasion, and 
takes care not to expose his tale to contradiction, designed or 
tmdesigned, from a confederate. 

III. The anti-physical facts thus reported are never of the per- 
manent^ but always of the evanescent, kind. 

Why ? Because, were they of the permanent kind, the pro- 
duction of the object constituting the material source of the real 
evidence would of course be called for : nor could credence be 
expected, unless it were produced. This case, when looked nearly 
into, is found resolvable into the preceding one. Why ? Because, 
supposing the source of evidence produced, and the evidence 
extracted from it, under the eye of the judge^ the anti-physical 
fact manifests itself in the presence of divers persons at once. 

If, in any instance, the exhibition of the anti-physical fact in 
the presence of divers persons has been undertaken or attempted, 
it has been in the way of legerdemain and imposture. What, 
then, is legerdemain ? It is the apparent violation of some law or 
laws of nature ; the circumstances which, if known, would show 
that no such violation existed, being concealed. 

Upon this view of the matter, it should seem that those who 
maintain, in the character of a universal proposition, the non- 
existence of such physical facts as above described, may safely 
and even consistently admit their existence, in the event of their 
being deposed to by a considerable number of unexceptionable 
witnesses, some or all of them of good character, their testimony 
being extracted by a judicial examination, conducted with com- 
petent ability, in tiie best mode. — vii. 106-106. 



THE CREDULITY OF IGNORANCE. 

By the relative credibility or incredibility of a fact, I understand 

the chance it has of being believed or disbelieved by a given person. 

The relative incredibility, as regards a particular person, of an 
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anti-physical fact — a fact amounting to a violation of a law of na- 
ture—will be in proportion to his acquaintance with the laws of 
nature. Suppose a person altogether unacquainted with the laws 
of nature, yet not altogether unaccustomed to hold converse with 
mankind ; he would, upon the credit of a bare assertion, uttered 
by any person of his acquaintance, give credit to one fact as 
readily as to another ; to the most flagrantly anti-physical fact, as 
well as to the most common fact ; to a fact the most devious and 
extraordinary in degree or species, as well as to the most ordi- 
nary fact ; to the existence of a ghost or a devil, as well as to 
that of a man ; to the existence of a man sixty feet, or no more 
than six inches high, as well as to that of a man of six feet ; to 
the existence of a nation of cyclops, with but one eye each, and 
that in the middle of the forehead, as well as to the existence of a 
nation with two eyes in their ordinary place. 

In this respect, all nations as well as all men are children for 
a time. Among savages, not to speak of barbarians, the mental 
state cannot be regarded but as a state to which this supposition 
is in a great degree applicable. 

What is there that would not be believed in a nation in which 
it was generally understood — so generally as to be a position 
acted upon by law, that guilt or innocence, mendacity or veracity, 
was to be determined by a man's walking blindfold hurt or un- 
hurt in a maze of red-hot ploughshares ? 

Of a given apparently anti-physical fact, the relative incredi* 
bility will be apt to increase, hot only with a man's acquaintance- 
with the laws of nature, but with his acquaintance with the his- 
tory — ^the correspondent part of the history, of the human mind ; 
with the observations he has had occasion to make of the extreme 
frequency of incorrectness and inendacity among mankind, or 
rather of the extreme rarity of the opposite phenomena ; of the ex- 
treme frequency of the instances in which either the one or the 
other has been reduced to certainty, sometimes by irreconcilable 
contradictions, as between divers reports of the same transaction 
—•sometimes by self-contradiction on the part of each. 

Suppose a Turk, of the ordinary class of Turks in point of 
education, to have been told of the elevation of a number of per- 
sons in the air, and of the aerial voyage performed by them ; and 
this by a bare statement of the fact so far as above described, and 
without any indication given of the cause by which the elevation 
was produced. Probably enough, neither disbelief, nor so much 
as any considerable surprise, would in his mind have been the 
result. To his disposition to give credence to this, or any other 

-^:2 
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iket of the •exiraordinftry dass^ no^p^eat ac^ioii cooSdr^baHj 
Tenuiix to be made by ocular demonstn^on. WhaitoYer iiust of 
tkiB description could be zelated to him, would be leadered miffi- 
cieatly credible by a woxd, vhateyer it be, of which, in English 
the words magic or sorcery serve for representatiTes. By the 
Tiurka^ Christiana are considered either as being in general magi- 
cians, workers of wonders, or, at least^as abomtding in magicjans : 
-ttttd by magic, one thing may be done as wdl as another. The 
contents i>f the machine by which this wonder was adnered, were 
in lact composed of rarefied air :-*4iad this account of it been 
gtTen to him, would he hare credited it? Kot unlikely ; and so 
would he^as likely^had they beefi. represented to himiafteemiioaed 
of lead. To a people to whom the face of natnie is. not nwUe 
thfOttgh any other medium than that of the K«can, one f$ct Is 
not more unconformable to the course ef natore thao caother' 

When anair-baUoon, on thehydrtgen-^^^prindfiief perfenaed 
lor ihefitrst time, at St Petersbuxg, an aerial 'v«yf^y—<oertaia^a- 
panoie, who having beenahipwvokedfaomewime 'm^Enamhrni' 
ka, had from thence been conveyed to Fetoradb^i^, uieie of tibe 
9»mber of the spectators. All "die 7«st were wrapped up in 
amazement : the Japanese alone remained unaieeted. A Busomui 
noticing their unconcern, and asking for the eanse of it,-— ^^ CHi t " 
said a Japanese, '^this is nothing but magic ; and in Jiftan we 
liave practitioners in magic ia ahiu»dasiQe.^"<-4dL < 91tAI. 



FOUNDATION OF BELIEF IN TraTIMOWY. 

Ask what is the loundatiioii<H:.<oause of belief ?---!Qfpenna«on? 
I answer, witlumt difficulty, ea^^erimce. Aek wlMit is the foun- 
dation, the cause of the belief in the tiutkof human testimeny ? 
^^-of the persuasion entertained by oae man oif the truth of the 
statements contained in the testiuMmy of another, in any giren 
ijjistMice? I answer again, the experience of the truth of testi- 
mony in former instances. Discard the suJiMitantire ^mid «flNwe^ 
and give me, instead of it, the import of it in disguise— disguised 
under the ad^rbial covering of the word io(^ ;* afid aak me why 

*<K the RBg^woid^-Mdie ^idoerb, as it is oall6d,-^e vwb toiy,llie anp«rt, 
wben devolaped, is foi»d to Ibe m «atire proposition, and eyen a oobbpIox •ne. 

My toiU 18, ma you name to me ihat tkiny which is ike cause o/that atkor ihissg^ 
So groat -was the error of the ingenious author 6i Hermes, when in his aiialyti> 
cal Ti«r of ilio grammatieal forms ci^ed parts of speedt, be attzilNited to tlM 
objeet represented by the adverb, the same simplieitj as to the object lepxe- 
sented by the noun substantive. Here, by the single adverb, we find repre- 
sented, amongst others, the several objects respectively represented by no fe'wer 
than six nouns substantive. 
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I find m jstlf disposed, in most cases, to beliere in the tnith of 
the statements made in my heaiing by my fellow-m^i ? I answer, 
—^because, in the gieater part of the instances in which such 
statements haye been made, the truth of them has been made 
known to me by experience. In the experience I have had of the 
truth of the like statements in past instances, I view the cause of 
the propensity I find in myself to belieye the truth of the statement 
in question in the present instance-^to pronounce, in my own 
mind, the sort of judgment indicated by the words IheUeve* 

Press me further, and ask me why it is that, on recollection of 
the truth of suoh statements in former instances, as certified to 
me by experience, I beUeyel^-ask me why it is that such expe- 
xience produces belief; what is that ulterior and deeper or higher 
tMum, that causes experience to bd the cause of belief t — ^you ask 
me for that which is not mine, nor anybody's, to give ; you re* 
qaire of me what is impcesible. 

It may probiddy enough hare appeared to you that what you 
hmte be^ doing, in putting to me that question, amounts to no 
mote than the calling upon me for a propontwn, to be deliyered 
to yum on my part But the truth is, that, in caUmg upon me 
to Ihst efieet, you hare yourself though in an obBCore and inex^ 
p&at wmy-^you haye yourself, whether you are awHie of it or no, 
been deliyering to me a proposition— and a propositioa which, if 
my eono^tien of the matter be correct, is not conformable to the 
truth of diings. The proposition I mean is, that oyer and aboye, 
and distinct from, those objects which you haye in view, in speak- 
ing of the words esq^irience and belief y of which the first represents 
the cause, and the other the efiect, — there exists a distinct object, 
in the eharacier of an ulterior and higher cause, which is the 
eaiise of the eausatiye power exercised by that first^mentioned 
eaune : sudi h the proposition which is comprehended and as- 
sumed in and by your interrogatiye proposition beginning with 
the word loky ; but, to my judgment of the matter, this Indifecily- 
adyunoed proposition presents itself, as erroneous. For, upon 
hjdkiskg for such supposed distinct object, as the aiehetype of,, 
and thing represented by, the word cause, as now, on the occa- 
sion <tf this second. question, employed by jrou, it does not ap- 
pear to me that any such object exists in nature. If ever it 
should happen to you to haye discovered any such archetype, do 
me the favour to point it out to me, that I may look at it and 
examine it. Till you have done so, it will not be in my power 
to avoid considering as erroneous the proposition which you have 
b^en delivering to me in disguise. 
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What I have been able to see in the matter is as follows, viz. — 

1. Certain facts, viz. of the physical kind (for such alone, to 
simplify the case, let us take) — ^the facts presented to me by ex- 
perience. 

2. Another fact, viz. of the psychological kind, the sort of in- 
ternal feeling produced in my mind, and designated by the word 
helief. Botti these are really existing objects : my feeling — 
my belief, — an object possessing at any rate whatever reality can 
be possessed by an object of the psychological kind, — and those 
physical objects, by which it seems to me that it has been pro- 
duced, or at any rate in consequence of which it has made its ap- 
pearance on my mind. The aggregate of all those physical facts 
is what, on this occasion, I look upion as the cause : the feeling 
produced in my mind — ^the belief— is what I look upon as the 
eject. 

What higher, what deeper, what intermediate— in a word, 
what other cause, would yon have? What can it be? — what 
should it be 1 If, which is possible, your request were to be com- 
plied with, what would you be the better for it? , Would you be 
any the wiser for it, the richer? or even the more contented? 
Alas ! no : no sooner had you got this higher cause, than you 
would be returning again to the charge, and asking for one still 
higher ; and so on again, without end. For, by the same reason 
(if there were one) by which you were justified in cialling upon 
me for this first arbitrarily assunied and phantasticaUy created 
cause, you will be justified in calling upon me, an^ indeed^ 
bound to call upon me, for another ; and so another and another, 
without end. 

By pressing me still further — ^between the set of physical ob- 
jects^ the aggregate of which is spoken of as constituting the 
cause^ and the psychological object (my belief) spoken of under 
the name of the ejffecty — ^you may, if you insist upon it, oblige me 
to interpolate a number— almost any number, of intermediate 
causes. But among these intermediate causes, be they multiplied 
ad infinitum^ you wiU never find that recondite, that higher-seated 
or deeper-seated cause which you aire in quest of. From the ma- 
terial physical objects in question, came the appearances, evanes- 
cent or permanent, issuing from those material objects ; from 
those appearances, presenting themselves through the medium of 
sense to the minds of the several percipient witnesses in question, 
came the feelings of the nature of belief, in the minds of those se- 
veral witnesses : in the minds again of those witnesses, by the 
agency of this or that motive, were produced the exertions by 
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which the discourses assertiye of the existence of those several 
objects were conveyed to me : by those assertions, thus conveyed 
to my mind, was produced, on each occasion, in the interior of 
my mind, a correspondent feeling of hdiff: by the recollection, 
more or less dbtinct and particular, or rather by an extremely 
rapid, and consequently indistinct and general recollection of the 
aggregate of those feelings^ or rather of an extremely minute 
part of them (for in one extremely minute part is contained all 
that is possible, and yet quite as much as is sufficient) was pro- 
duced ti^e belief which my mind entertains at present, affirmative 
of the existence of the facts contained in the particular statement 
delivered to me by the particular individual whose testimony is 
now in question. 

Such is the chain, the links of which may be multiplied almost 
to infinity. Between every two links you may call upon me, if 
you please, for the cause by which the latter of them is connected 
with the former ; but, in each instance, the answer, for the reason 
already given, must be still the same-— there is no such latent, 
recon^te cause. In your imagination, the picture of it ?— yes, if 
you say there is : in external nature, liie original of it, nowhere. 
— vi. 237-238. 

It is in children (it is said) that the reliance on testimony is 
strongest — strcmgest in man at that time of life when he has had 
least experience. Such is the argument, on the strength of which 
it is concluded that man's reliance on man's testimony has not 
experience for its ground— experience of the conformity of that 
testimony to the truth of things ; but is produced by an inde- 
pendent innate principle, made on purpose, and acting before ex- 
perience. Before any experience has taken place,, this confidence 
is at its maximum : as man advances in life, it grows weaker and 
weaker ; and the cause that renders it so, is experience. 

A chUd's reliance oh testimony, on the truth of human asser- 
tion^ antecedent to experience ! As if assertions, and experience 
of the truth of them, were not coeval in his perceptions with the 
very first instances of the use of language ! 

Banish the phantom, the offspring of distressed imposture, the 
innate principle; consult experience, man's faithful and steady 
guide ; and behold on how simple a ground the case stands. In 
children, at an early age, the reliance on assertion is strongest : 
why ? — ^Because at that age experience is all, or almost all, on one 
fcide. As age advances, that reliance grows weaker and weaker : 
why ?— Because experience is acquired on both sides— experience 



254 TRUTH MOBE NATITBAL TO MANKIND THAN FALSEHOOD. 

certifying the existenee of &l8eIiood as well as tbat of troth. 
The proportion of falsehood to truth commonly itself augments ; 
andy though it should not itself augment, that which cannot fail 
to augment) and of which the augmentation answers the same 
purpose, is the habit, the occasbn, and the facility of obeeiring it 

But if a fSsrry-boat (says an argument in the same stnin)^* 
if a ferry-boat, that had crossed the ri^er 2000 times without 
sinking, should, by a single supposed oye-witness, whose character 
was altogether unknown, be reported to hare sunk the two thou- 
aand and first time : here is a.highly improbable erent, imyrobal>le 
in the ratio of 2000 to 1 , bdieyed upon the teBtimony of ihk un- 
known, and ungle witneflB.^— believed, and who will m^ not 
rightly and rationally belieyed ? 

An improbability of 2000 to 1? K o, nor of 1 to L S«s,per- 
iiapSy-Hf a ferry-boat, being a thii^ unlike CTerything ^abe in 
nature — or a ferry-bo«t,:and eirerytfaing elae partaking in xeapect 
of submergibility of the natmce of a Jearry-boat-^faad been known 
to cross water 2000 times, and nmr known once to sink. Bat 
Ihe aptitude oTthings in abundance>*4fae aptitude xif the mtttariali 
of which ferry-boats are composed, tosmkin water, when pnned 
by other bodies lying in them, is a fact composed of an immoMe 
mass of facts made known by an immense body of experience. 
Boats of almost all kinds. It is sufficiantty known by ezpeiiaice, 
&n but too apt to sink : which thing being eon8id«red,'r--of all 
those who have seen or heard of a ierry*boat, is tiiSBe a single 
person to whom, thvugh the same beat i^boiild be known to have 
crossed the water in question 10,060 times instead of 2600, the 
report of its having sunk should present Itself as in any degree 
improbable? 

Yes : if a boat, composed solely of coik, and that of the same 
shape with the ferry-boat in question, exc^ as to the beia^ solid 
instead of being hollow— -if a boat of jsuch description werenportod 
to have sunk, and without anything drawing it down, or pressing 
upon it, — ^heirei, indeed, would be an improbability, and such an 
io^robability, as, to the mind of a man conversant witii the 
phenomena and principles of hydrostatics, would not be rendered 
probable or credible by the report of a thousand witneMes^ though 
they were all of them self-pretended eye-wkneBses.-^vi. Ml. 
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Children (says a proverb one sometimes hears^^r-children and 
fools tell truth. There is something offensive in the proverb : 
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tbere is a sort of immoral turn in ii— a sort of intimation^ as 
mifldiieTanflss it isfaise^ of a natural connexion between Teiacity 
ami folly. On the first mention of it, one coneeiyes it to have 
had for its sathor a ipeeies of knaye, who, as snch, is a spectes of 
fool ; for, tiiongh all folly is not knayery, yet there is no knayery 
tiiat is not folly. When the coyering <k immorality and folly is 
stripped off from it, its foundation, howeyer, appears to be laid in 
nature. It had been obseryed as a matter of fact, that yeracity 
in man was more frequent than mendacity — ^truth than falsehood ; 
that this frequency was particularly great among such classes of 
persons as, by the complexion of their understandings, were less 
aensibie to the action of a distant interest — such as that sort of 
interest oonmonly most be, by wiiidi, on occasions of importance, 
sach^as tiiose which, oome before a court of justice, a man can be 
infiaenced to step ttide'&om tiie path of truth. By the first im- 
psilw— 4>y the. impulse of the nniyersal principle aboye deHneated 
'-4syA sort of iBstinetiye impulse, tiie line in which a man's dis- 
coarae m mgsd is inyarialdy the line of yeracity — of truth : it is 
oniy by refieetioB — ^reOsetion on the distant adyantage supposed 
to be obtainable by^falsthood, that a man's footstepsjoan be tuned 
aside Ofut «f Aat Uiie.— ^yi. MB. • 



COLLOClTJIAIi SOPHISMS. 

Aroid all argvDMirts' that yon know to be sophisticaL 13iink 
iot, Jby shatting your own eyes agaiisrt the weakness of your 
statements, that you haye thereby shut the eyes of your hearer. 
Your 80|diiBtry will but irriti^te, Sor tofitdatry is hot only nncan- 
did, but dii&onast. It is an attempt to eheJEit, not the parse of 
anotiier, but ids senses.and his judgment. His ayersion to you 
win be awakened byyour effort to shine at his expense ; and his 
eontempt will be roused for the folly that supposed it was able so 
ia diine. In all argument be candid, for the sake of yovzr com- 
rade and for your own sake. .The triumph of an argumoii which 
is <known and felt to be unfair and unfounded, is a wretched ex- 
hibition of perversity. If successful, it can serve no interests but 
those of fraud : if unsuccessful, it brings with it the consequences 
of blundering and detected dishonesty. Constituted as society is, 
witk Ite tvroTC and pvejadives, its mmam teteMsteiaad iufanvilted 
passiettB, the pmsuit •f:tratlimafafsM3eiiaiidr4Bm»Lgfa4iponiOoiira^ 
geous virtue ; for he who goes one step beyond the line which the 
world's poor eonvjentions iiave drawn aromid moral and,pdfitical 
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quesiionsy must expect to meet with the thundering anathem&s 
and obloquies of all who wish to stand well with the arbiters of 
opinion. Let no searcher after truth be led into the labyrinths 
of sophistry. He vrill have enough to do in order to make good 
his ground one step beyond that trodden by those who dogmatize 
about decorum, and propriety, and right and wrong. — DwmJUihgy^ 
voL ii. p. 145-146. 



INDOLENCE A MOTIVE IN FAVOUR OF VERACITY. 

To relate incidents as they have really happened,* is the work 
of the memory : to relate them otherwise than as they hare reaUy 
happened, is tiie work of the invention. But, genendly speakixig, 
comparing the work of the memory with that of the inyention, 
the latter will be found by much the harder work. The ideas 
presented by the memory present themselves in the first instance, 
and, as it were, of their own accord : the ideas presented by the 
invention, by the imagination, do not present themselves without 
labour and exertion. In the first instance come the tme fiicts 
presented by the memory, which facts must be put aside : they 
are constantiy presenting themselves, and as constantly must the 
door be shut against them. The false facts^ for which the ima- 
gination is drawn upon, are not to be got at without efibrt : not 
only so, but if, in the search made after them, any at all present 
themselves, different ones will present themselves for the same 
place : to the labour of investigation is thus added the labour of 
selection. 

Hence an axiom of mental pathology, applicable to the present 
case— an axiom expressive of a matter of fact, which may be 
stated as the primary and fundamental cause of veracity in man. 
The work of the memory is^ in general, easier than tluit of the 
invention ; but to consult Ihe memory alone in the statement 
given, is veracity : mendacity is the quality displayed, so far as 
the invention is employed.—- vi. 262. 



RELIGIOUS TESTS. 

Applied to the tenets of any religion, or of any of the yarious 
editions of any religion^ it [a test] includes in it a certificate of 

* I mean as to tlie narrator they have really appeared to happen. With this 
explanation, the expression, (u Uteif have really Mappened, maj be used, instead 
of the more correct expression, to save words. 
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the erroneousness and falsity of such tenets. Not that, hy this or 
any other human contrivance, a religion that is true can itself he 
rendered false : not that, hy this or any other contrivanoe, a set 
of facts, that have actually had place, can he made not to have 
had place. What it id not, is therefore a proof of the falsity of 
any religion to which it is applied : hut what it m, is a proof — 
nor needis there a more conclusive one— of a want of helief in 
affirmance of such religion, in the hreast of those who concur in 
the application of it. 

Wliat !— if these notions, or pretraded notions, of yours con- 
cerning your religion, he conformahle to truth,— -if it he the plea- 
sure of the Almighty that the alleged facts on which it rests shall 
ohtain credence, — b it not in the power of the Almighty, without 
your assistance, to ohtain credence for it? You, whoever you 
are, is it that, in yourself you have a power which has heen de- 
nied to^^rod? But for such assistance as it may please you to 
give, is the Almighty impotent? — y. 209. 



SUBSCRIPTION AT THE ENGLISH UNIVERSITIES. 

Of the two English universities, Oxford is the most anci^t and 
most dignified. Of its numerous statutes, which are penned in 
Latin, as many as fill a moderate duodecimo volume are puhlished, 
as the title-page declares, for the use of youth : and of these care 
is taken (for the honour of the government let it he spoken) that 
those for whose ohservance they are designed, shall not, without 
their own default, he ignorant : since, at every man s admission, 
a copy is put into his hands. All these statutes — ^as well those 
that are seen as those that are not seen— -every student, at his 
admission, is sworn in Latin to ohserve. ** So help me God,** 
says the matriculated person, " touching as I do the most holy 
Gospel of Christ."* 

The harhers, cooks, bed-makers, errand-hoys, and other unlet- 
tered retainers of the university, are sworn in English to the oh- 
servance of these Latin statutes, The oath thus solemnly taken, 
there has not, we may he morally certain, for a course of many 
generations— perhaps from the first era of its institution— heen a 
single person that has ever kept. Now, though customaiy, it is, 

* '' Ttt fidem daft>is ad obsenrandum omnia statuta, priyilegia, et conmieta- 
dines hnjus univenitatis Oaon, Ita te Deiu adjuvet, tactis sacro-sanctis 
Christi eTangeliii."— Parec6o^<« tive Excerpta e Corpore Statvtorum^ p. 250, 
Oxon. 1756. 
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pedbapsy not strictly proper, aa it tends to oonfdsion and to false 
estimates^ to apply the Uaaai perjwry^ without distinction, to the 
bleach of an assertiYe, and to that of a pronussiye deda]»ti<m — 
to the breach of an oath, and to that of a tow ; and to brand with 
the same mark of infamy a sdemn areraient which, at the time 
of making it, was oertunly false, — and a single d^axtore fiEom a 
declared xeBohiiion whiflh, at the time of declaring ity^nigki^oB- 
sibly have been sineers. But, if they themsdres ase to lie be- 
lieved who hare made the oath, and who break it, the Unif«X3aity 
of Oxford, for this eentoiy and half, has becn,.and, at the time I 
am writing, is a commonwealth of perjorens.* Tfaestveeta of Ox- 
ford, said the first Lord Chatham, <mce, ^'.aie paved wi& disaf- 
fection.'' That weakness is outgrown : but he might have added 
then, (if that had been the statesman's care,) and any one may 
add still, <^ and with perjury." The &ce of this, as of other 
prostitutions, varies with the time : perjurers in their youth, tfaey 
become suborners of perjury in their old age. 

It should seem that there was once a time, when the persons 
subjected to this yoke, or some one on their behalf, began to 
murmur : for, to quiet such murmurs,- or at any rate to antici- 
pate them, a practitioner, of a faculty now extinct, but then very 
much in vogue, — a physician of the soul, a eawiit^ was called in. 
His prescription, at the end of every one of these abridged-editiQns 
of the statutes— his prescription under the title of J^nmmU Beu 
^xpbmaUo jwramtntij S^^ stajids annexed.t This casoist is kind 
enough to inform you, that though you have taken an oath in- 
deed, to observe dU these statutes-^-and Uuit witiiout exception, yet, 
in ninety-nine instances out of a hondred, it amounts to aoth^. 
What, in those instances, you are bound to do ]8---oot-to keep 
your oath, but to take your choice whether you will do: that or 
sufier — ^not to do what you are bid ; but, if you hapftnto be 
found out (for this proviso, I take for granted, is to be sofplied) 
to bear the penalty* For— what now do you think your sove- 
reign seriously wishes you to do, when he forbids y<m to commit 
murder ? that you should abstain £Eom murder at idl events ? No, 
aorely ; but that, if you happen to be found out and eoimoted, 
you should sit quiet while the halter is^tted to your neck. 

Who is this casuist, who by his superior p<mer waiiies away 

* " Statuimns,'* say these reverend legislators, " idque sab poena perjorii," 
in a moititnde of places. * 

f Xfae title at length is EptntmUs^ seu ExplanaHo JwmnunH'qiaod de c^eer- 
Voudi* S^uHs.UniverKtaiis a singuiis prastari 9okti quatmnta tinHcstj am 
qitoutque obligare jurantes censendum esL 
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the fsUt from p erjary, fuid controla the judgments of the Al- 
Bughtj? Ii8.it the legislator himself? By no means : that indeed 
might make a difference. The .sanction of an oath would then 
not "with certainty be violated ; it would only with certainty be 
profaned. It was a .Bishop Sanderson^ who, in the bosom of a 
Protestant i^archy before he was made a bishop, had set up a 
kind of oonfessional box, whiter tender eonsdenees repaired 
f«nijall parts, to heal their Bcnii^es. 

This iQst^iWn, whether it were the fruit of blindness or of 4 
suoster poHey, ibas answered in an admirable degree, some at 
ksaat of the porposea for ^ihidi it was probably decogned. It has 
driven the eonacmioes of the greater part of Uiese by whom the 
•ffifilrait parts ofgOTeznment «re one day to be Med, into a net, 
of whidi the cleygy hold the cords. The fear and shame of every 
yowig man 43i aonse, of apixii, And xefleclMon, on whom these 
oalhaane iiopascMl^muBt at one time or other take the alarm. 
What ! aaya he to himself am I a perjurer ? If he ask his own 
jii4gmeat, iteondenma him. What then diall he do 1 Perjury, 
wexe it only for the shame of it, is no light matter : if his educa- 
tion hane been ever so looae, he has frequently heard it condemned ; 
ifstiictaadTirfeuous, he has never heard it mentioned without 
ahhexmiee. But, when he thinks of the guilt of it, hell yawns 
ttiitor his feet. What then Edkall he do ? Whi^r then ahall he 
betake himself ? He fltes to his xeverend instructors in a state of 
desperation. '^ Thesemen are older than myself," says he ; ^' they 
axe more lea!rned, they are therefore wiser : on them rests the 
charge of my education.. My own judgmoit, indeed, condemna 
me ; but my own judgment is weak and uninformed. Why may 
not I trust to oth^^ ? See, their hands are outstretched to com- 
fovt me ! Where can^be the blame in listening to thoooL ? in being 
giuied by them? in short, in surxsmdering my judgment into 
their hands ? Ato net tiiey my rolors, my iDstructors? the very 
penooB wbom my parants have a^Monted to take charge of me, 
to cheek my preemption, and to infoim my ignorance ? What 
oUigaticm am. I under, nay, what liberty lubve I to t^pose my 
feeble %hts to theirs 1 Do they not stand charged with the direc- 
tion iof my eaiiBeienoe^-«*«eharged by whatsoever I ought to hold 
most sacred ? Ate they not ihe ministers of Gbd's word 1 the de- 
posttaxies of our holy religion ? the very persons, to whose guid- 
anee J iKMired, in tiie person of my godfathers and godmothers, to 
submit mysetf, under the name of my spiritual pastors and mas- 
ters ? And are they not able and willi^ to direct me ? In all 
matters of consciMice, then, let me lay down to myself the follow- 
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ing as inviolable rales : — ^not to be goyerned by inj own reason ; 
not to endeavour at the presamptuoos and unattainable merit of 
consistencj ; not to consider whether a thing is right or ¥rroiig 
in itself bnt what they think of it. ** On all pointy then, let me 
I'eceiye my religion at their hands : what to them is sacred, let it 
to me be sacred ; what to them is wickedness, let it to me be 
wickedness ; what to them is tnith, let it to me be truth ; let me 
see as they see, believe as they believe, think as they think, feel 
as they feel, love as they love, fear as they fear, hate as they 
hate, esteem as they esteem, perform as they perform, subscribe 
as tiiey subscribe, and swear as they swear. With them is 
honour, peace, and safety ; without them, is ignominy, conten- 
tion, and despair." Such a course must every young man, who is 
brought up under the rod of a technical religion, distinct from 
mondity, and bestrewed with doubts and dangers^ take on a thou- 
sand occasions, or run mad. To whom else should he vesort for 
counsel ? — ^to whom else should he repair? To the companions of 
his own age ? They will laugh at him, and call him methodist : 
for many a one who dreads even hobgoblins alone, laughs at them 
in company. To their friends and rdations who are advanced in 
life, and who live in the world ? The answer they get from them, 
if they are fortunate enough to get a serious one, is — ^that in all 
human establishments there are imperfections ; but that innova* 
tion is dangerous, and reformation can only come from above : 
that young men are apt .to be hurried away by the warmth of 
their temper, led astray by partial views of things, of which they 
are unable to see the whole : that these effusions of self-sufficiency 
are much better repressed than given way to : that what it is 
not in our power to correct, it were better to submit to without 
notice : that prudence commends what custom authorizes — to 
swim quietly with the stream : that to bring matters of religioa 
upon Uie carpet, is a ready way to excite either aversion of con- 
tempt: that humanity forbids the raising of scruples in the 
breasts of the weak,-^good humour, the bringing up of topics that 
are austere,— good manners, topics that are disgusting : that 
policy forbids our ofiending the ineurious with the display of our 
sagacity, the ignorant with the ostentation of our knowledge, the 
loose with the example of our integrity, and the powerful with 
the noise of our complaints : that, with regard to the pcunl in 
question, oaths, like other obligations, are to be held for sacred 
or insignificant, according to the fashion : that perjury is no dis- 
grace, except when it happens to be punished : and that, as a 
general rule, it conc3rns every man to know and to remember, 
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as he tenders his peace of mind and his hopes of fortune^ that 
there are institationsy which thoagh mischievous are not to be 
abolished, and though indefensible are not to be condemned. 

A sort of tacit convention is established: '^Giye your soul up 
into my hands — ^I ensure it from perdition. Surely the terms, on 
your party are easy enough : exertion there needs none : all that 
is demanded of you is — ^to shut your eyes, ears, lips, and to sit 
quiet. . The topic of religion is surely forbidding enough, as well 
as a forbidden topic : all that you have to do then, b to think 
nothing about the matter ; look not into, touch not the ark of 
the Lord, and you are safe." — ^iL 260-262. 
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Veracity is one of the most important bases of human society. 
The due administration of justice absolutely depends upon it ; 
whatever tends to weaken it, saps the foundations of morality, 
security, and happiness. The more we reflect on its importance, the 
more we shaU be astonbhed that legislators have so indiscreetly 
multiplied the operations which tend to weaken its influence. 

When the possession of the revenues, or other privileges at- 
tached to a certain condition of life, depends upon the previous 
performance of cetlaiQ acts which are required at entering upon 
that condition, these privileges cannot fail to operate upon indi- 
viduals as incentives to the performance of those acts : the effect 
produced is the same as if they were attached to such performance 
under the tide of reward. 

If, among the number of these acts, promises which are never 
performed are required under the sanction of an oath, these privi- 
leges or other advantages can only be regarded as rewards ofiered 
for the commission of perjury. If among the number of these 
acts, it be reqt^ired that certain opinions which are not believed . 
should be pretended to be believed, these advantages are neither 
more nor less than rewards ofiered for insincerity. But the 
sanction of an oath once contemned, is contemned at aU times. 
Oaths may afterwards be observed, but they will not be observed 
because they are oaths. 

In the university of Oxford, among whose members the greater 
number of ecclesiastical benefices are bestowed, and which even 
for laymen is the most fashionable place of education, — ^when a 
young man presents himself for admission, his tutor, who is 
generally a clergyman, and the vice-chancellor, who is also a 
clergyman, put into his hands a book of statutes, of which they 
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cause him to swear to obserre eveiy one« At the same time, it iS 
perfectly well-known to this yioe-chancellor and to this tutor, that 
there never has been any person who was able^to obserre all these 
statutes. It is thus that the first lesson this young man learns, 
and the only lesson he is sure to learn, is a lesscm of peijury; 

Nor is this all : his next step is to subseribe, in testimony of 
hid belief, to a dogmatical formulary composed about two cen- 
turies ago, asserted by the Church of England to be infSalliUy 
true, and by most other churches bdieved to be as infiWbly fake. 
By this expedient, one class of men is excluded, while three 
classes are admitted. The class excluded is composed of. men 
who, either from a sense of honour, or from conscientious motives, 
cannot prevail upon themselves publicly and deliberately to utter 
a lie. The classes admitted consist — ^1. Of those who literally 
believe these dogmas ; 2. Of those who disbelieve them ; 3. Of 
those who sign them as they would sign the Alcoran, without 
knowing wlut they sign, or what they think about it. A nearly 
similar practice is pursued at Cambridge; and frofm these two 
sources the clergy of the Church of Engiaini are supplied. 

Socrates was accused as a corrupter of yonthv What was 
meant by this accusation, I know not. But thia I kmw; that to 
instruct the young in falsehood and perjury, is to^ corrupt them ; 
and that the benefit of all the other lessons they can leaim can 
never equal the mischief of this instruction.— ii« 210. 

Talk of custom-houee oaths^^ when sudi aw^ ti» univvxBity 
oaths ! Talk of merchants, when of such ie tiie bench of bishops! 
In a custom-house, men pure from perjury must sorely be to be 
found : so at least let us hope, were it only for the«redit of those 
who, in the case of universal peijury, would be the mdveiBal 
suborners. In a custom-house many, in the univefsity of Oxfi»d 
— ^pure from perjury no man — ^for ages has be«i, — or, where the 
swallowing the about-to-be-oontinuaUy-^violated oath continnee te 
be, amongst other breaches of sincerity, the priee exa«t6# for ad- 
mission, will ever be, — ^to be found.-^¥. IWJ, 
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Swear not at ally says Jesus : at least in a»far as to hb biogiapher 
Matthew credence may in this point be ventuxed to be given. 

* 11iMeitfenowftlM>l]shed,aiidDeolMatieB9iabitHaled^^ 
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'* Swear not at all/' says Jesus : and as if^ unless inculcated and 
enforced by reasons, a pfecept so simple should escape from re- 
membrance, reasons are subjoined. Professing himself a reli- 
gionist of the religion of Jesus, — an obeyer of tixe ordinances of 
Jesus, — and of aO the or<]&uinees attributed to Jesus, — not senng 
any ordinance more clear or precise than this, a Quaker refuses 
to disobey it. For this refusal it is, that, between Church and 
State, matters are so ord^ed, that, in a ease which has afforded 
no other witness than such as are of this persuanon, justice— 
criminal justice at least— *is deprived of all eyid^ace : * license 
being thereby granted, to all such crimes as from time to time it 
shall happen to any man to feel himself disposed to commit 
(other persons out of the question) upon the bodies, or in the 
presence, of any number of Quakers. 

In England this same religion has heea. ad<^pted. Adopted ? 
bnt how^? — Exactly wRh those same reseryations, with which a 
Bill is at its first introduction ad<^ted in the House of Commons; 
viz. with liberty of making amenchnents : — amendments omissive, 
interpolative, substitutive : — amendments of all sorts, and in all 
cases : — and in all cases to such effect, as the convenience of that 
class of men, by whose convenience everything is regulated, was 
found to require. 

In regard to some of its clauses, as yrhere' pc^ferfyy or equality, 
or nofirreaistanee are ordained, the amendment made has been of 
the omissive kind. In the present instance, for the purpose here 
in question, it has been of tiie interpolative kind : an amendment 
for giving admisnon to such oaths, as,' for purposes such as those 
aboTe described, it should be found convenient to administer : to 
administer, amcmgst other occasions on the occasion of the deli- 
very of judicial testimony. 

What is certain is — that by Jesuf^ any sudi exception: is not,, 
by any one of his four biographers, represented as having been 
made. — ^Not made by him ? and what thai ? It is of the number 
of those, which, though he did not make, he ought to have made» 
Not so much as the profession of rendering justice being to 
be made unless the performance of this ceremony be duly accom- 
plished, thereupon comes more complication, more law learning^ 
more doubts, more business. 

A Jew*s oath, what shall it be ? Must the hat he off or on? 
and if on, what shall in law be deemed and taken to be a hat ? 
and the book, what must it be ? and in what language ? 

* This defect has be^i amended by later Legislation. — Ed, 
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Jew or ChriBtiaiiy what is it that shall he kissed ? Wh&t if, 
instead of the hook, it he the thumh that leceives the salute ? 
what if, to a hook with the Song of Solomon in it» hy ashtUa or 
lachM of the clerk, those of Rochester he found to have heen 8uh< 
stituted? With such an instrument could a man commit per- 
jury? 

In Westminster Hall, when a man takes an oath which is said 
to he administered hy a Judge or certain Judges, the Judge or 
Judges— must they he there, or may they he not there ? — ^Not 
many years ago the writer of this was sworn in this way to the 
truth of a mass of testimony hefore a learned Judge, who was 
anywhere hut there. From heginning to end suppose it wilfiod 
falsehood, was any of it perjuiy % 

The Mahometan — ^in hb system of imposture does the cere- 
mony find the necessary virtue \ does it in the still more extra- 
vagant imposture of the Hindoo ? in the religbn or the no-reli- 
gion of the Chinese is that magic to he found, which in case of 
profanation draws down, with such unerring certainty, the ever 
obsequious vengeance of the Church-of-£ngland God, by whom 
all such magic stands prohibited in terms as plain as it is in the 
power of language to provide ? In this or that false religion sup- 
pose this ceremony to be misperformed — ^in the Hindoo religion 
for example, in which, as exquisitely turned as if it had been in 
Westminster Hall, the whole mass of ceremonies is a widow's 
cruise of nullities?— v. 201-202. 



The supposed punishment for the profanation, on whom is the 
infliction of it supposed to depend ? On the Almighty ? No ; but, 
in the first instance at any rate, on man alone. No oath ten- 
dered, no ofience is committed, on no man punishment inflicted. 
According to the oath-employing theory, man is the master, the 
Almighty the servant. In respect to the treatment to be given 
to the supposed liar, the Almighty is not left to his own choice. 
In the event in question, at the requisition of the human, the 
divine functionaiy is made to inflict an extra punishment. Ex- 
actly of a piece with the authority exercised by a chief-justice of 
the King's Bench over the sheriff of a county, is the authority 
there, by every man who has purchased it, pretended to be exer- 
cised over the Almighty. In Westminster-HaU procedure, the 
chief -justice is the magisterial officer ; the sheriff of the county in 
question a ministerial officer, acting under him : a written instru- 
ment, called a wri% the medium of communication, through which. 
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to the subordinate, the command of his supeioidinate is signi* 
fied. 

In the case of the oathy the man by whom the oath is admin- 
istexed pnfonns the part of the chief-justice ; the Almighty, that 
<^ the iBheiifF acting under him ; and the kiss giren to the book 
performs the service of the writ. 

Is it by a country attorney, dignified by the title of Master-ex- 
traordinary in Chancery— -is it by this personage that the oath is 
administered ? In this case, it b the attorney that the Almighty 
has for his master now ; and by the shilling paid to the at- 
torney—by this shilling it is, that the Almighty is hix«d*^^Y. 
467-458, 

Take two offenders : the one a parricide, by whose false testi- 
mony his innocent father has been consigned to capital pimish- 
ment ; the other, by whose fslse testimony a neighbouring house- 
holder has been wrongfully convicted of the offence of laying 
rubbidi on the highway. Take the offence in both cases on the 
mere footing of fidse testimony, one sees ho|r unequal is the guilt, 
— and how widely different the pumshment, which, connst«ntly 
with the principle of religion, cannot but be expected at the 
hands of divine justice. Take it on the footing of perjury, the 
guilt is precisely the same in both cases : for in both cases the 
ceremony is the same ; and in both cases it is alike violated and 
profaned. 

Will it be said, Kay : for, after and notwithstanding this cere- 
mony, God will govern himself by his own good pleasure, as he 
would have done without it : though the act which the oath-taker 
engaged himself thus to perform be unperformed, if that act be a 
criminal one, €rod will not punish him for the omission of it : 
commission, not omission, is what God punishes in crimes? Be 
it so : God will not punish the violation of an oath, when the act 
engaged for by it is the commission of a crime : God would not 
have punished Jephthah, had he omitted to put to death his 
unoffending daughter, notwithstanding his eventual promise so 
to do. Be it so : but, this being supposed, here is an end of the 
efficacy, the separate and independent efficacy, of an oath. 

To the purpose in question, the authority given by the oath to 
the inferior being over the superior, must have been understood 
to be absolute, or it must have amounted to nothing. Were there 
any exceptions or limitations? If so, the imagination is set to 
work to look out for the terms and grounds of such exceptions 

N 



2fi$ JtmiCIJiL OATBS. 

aad limitatiotts : i» in^tuive^ fbr eaHmf^le, into tlie e^eeies and de- 
gree of mischief ^^i in each, instance might be expected to result 
ftom tlie violation of testimoaial tmih. Bat if tMsy then, be the 
gBovnd of the supematoral punishment attached to the yiolation 
of iiie oath,— <ihen the mere vioktion of tfae^ oath itsd^ indepen- 
dently of the mischief resulting from the falsehood, is not that 
gflound; that is^-^the effect produced by the oath, consldefed in 
and by itself, amounts to noting. 

In Yunifould it be to say, No; when God puiHBhesfoTpeiTUTy, 
though he punishes for the profanation, that does not hinder but 
thftt he may punish for the false testimony in proportion to the 
mischievousness of the effects produced by it. Whateyer reason 
there is for supposing him to punish for the false testimony, there 
is tiie same reason for supponng hzm to punish for that crime, 
whether the profanation be or be not coupled with it. Whateyer 
punishment is inflicted by him on the score of the fiilse testimony, 
is not inflicted by him on the score of the profimation : whateTO' 
is inflicted by him on the score of the profanation, is not inflicted 
by him on the score o{ the false testimony. 

Either the eeranony causes punishment to be inflicted by the 
Deity, in cases where otherwise it would not hare been inflkted ; 
or it does not. In the former case, the saoM sort of autbnity k 
exercised by man orer l^e Deity, as l^hat which, in English kw, 
is exereised over the judge by the legiabtor, (« OTerthe^ sheriff by 
the judge. In the latter case, the ceremony is a mere form, with- 
out any useful effect whatever. — ^vi. 309-310. 

Attoeh to the ceremony, and thenee to Hkt prafeaaticm of it, 
hat the smallest particle of punishment, and that psartide insepar- 
able ; then has ev e ry ma n a sure recipe for binding himself, and 
asoy such otiier man as the influence of a moment can pnt into 
Im power for this, puxpose,— 'for Hnding iiiem^ with a force pro- 
portioBed to the quantum of this particle, to the commission of 
all imaginable crimes: then has man, by grant from God himself, 
a power over God, apfdicable at any time to the purpose of eon- 
ipwrting God himself into an acoomplioe of all those crimes. 

Let this be the supposition built upon, then would Jephthah, 
by the amount of this inseparable particle, — thai would Jeph- 
thah, had he spared hb daughter, have been punished by- God's 
powep— puniiE^ed, not for the taking of the raidl tow, hut fn the 
brealdng of it. 

Than weald the assassin of Henry lY. (puniidifid^ or not pun- 
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khecl formakiBg^tiiA attMupt) kare Immi ponished) and by diTine 
y«ogeaiio^ had he zefeuned fiom aiakiBg it,* 

Asaaaii&atioiiy— -assassiiiatioa tfaioiigh motites of piety, is the 
naturaly — ^in ease of coiudstency tide necessaryy and as higtoiy 
teadfiesy th& too £reqaenty-^£|^t of the popular perauaaion lelatiye 
to the nature and tf ect of oaths* 

It waa ki the earliest stages of society— in those stages at which 
the powers of the haman understanding were at the weakest^* 
that ihi% together with so many other articles in the list of super* 
natnxal secuntiei^ or sabstitntes lor testimonial yeradty, took 
their rise. Ordeals^ in all their forms: trials by battle: trials 
wiihoai eyidence (understand human evidence :) trials by super- 
natoral, to the exclusion of human, eridence : trials by eyidence 
secnred against mendacity by supernatural means — ^by the cere- 
mony of an oath* 

As the powers of the human understanding gain strength, in- 
vigorated by nourishment and exercise,— the natural securities 
rise in value, the supernatural, understood to be what they are, 
drop, one after another, off the stage. -First went ordeal : then 
went duel : after'that, went, under the name of the wager of law, 
the cowmony of an oath in its pure state, unpropped by that 
snpperi which this inefficient sectcrity receives at present from 
those efficient ones which are still clogged with it : by and by, 
its rtyttenness standing confessed, it wiQ perish off the human 
sli^ : and this last of the train of supernatural powers, uUima 
ccelieci^ will be gathered, wiiii Astrea, into its native skies. 

The l^hts, which at that time of day were sought for in vain 
from supernatural interference, are now collected and applied, by 
a wal<Mal attention to the probative force of circumstantial evi- 
denee^ and a skilful application of the scrutinizing force of cross- 
exami&atic»w— ^. 318. _ ^ 

"Wliat gives an oath the degree of efficacy it possesses, is, that 
in most points, and with most men, a declaration upon oath in- 
chides a declaration upon honour : the laws of honour enjoining 
as to those points the observance of an oath. The deference 
jsiiown is paid in appearance to the religious ceremony : but in 
xeality iiis paid, even by the most pious religionists, much more 
to the moral engagement than to the religious. 

It ifl^ in trutl^ to the property which the ceremony of an oath 



* Ib aUveiim to RavMlUe Iwiag sappoeed to bave taken an iHtth to i 
nate Hesiy I V. He took tk« sacntment on tbe day on which he committed tba 
murder. — £kt. 



^^8 . VOID OATHS. 

p08Be«e8y of weakening the pov^er of the oi^y leally efficacious 
secaritieiB, that what influence it has ia confined. In the charac- 
ter of a secority for yeracity, take it hy itself it b powerlese, and 
may phunly he seen to he so. 

Applied to jndicial testimony, if there he an appearance of its 
exercbing a salutary influence^ it is hecause this supposed power 
^ctsin conjunction with two real and efficient ones : the power 
of the political sanction, and the power of the moral or popular 
aanction. When, to preserve a man from mendacity, — ^in addi- 
tion to the fear of supernatural punishment for the profimstbn 
of the ceremony, a man has the fear of fine, imprisonment, pil- 
lory, and so fortii, on the one hand ; the fear of infiuny, the con- 
tempt and hatred of all tiiat know him, on the other ; it is no 
wonder that it should appear powerful. Strip it of these its ac- 
companiments— deprive it of these its supportft— its Impotence 
Appears immediately.— vL 812. 



VOID OATHS. 

"When, in the case of this or that application of it, pure mis- 
tchief is heyond dispute seen to follow from the ohservanoe of it, 
the oath, it is said, is in this case paid : ahsolutely null .and void. 
In form and appearance it is an oath ; hut, not having the hind- 
ing force of an oath, it has not the substance. This being the 
case, the conclusion is-— that, upon the true and genuine instru- 
ment, whatsoever mischiefs may he the result of the use made of 
any such spurious instrument, ought not to he charged.. 

The oafh is void ! — The expression is familial^ enough, but what 
meaning is there at the bottom of it? The oath, this particular 
oath, is void ; t . e. is not really binding upon the Almighty, whom 
' it undertakes to bind ? Is t)^ what is meant ? If so, the truth 
of this observation must be admitted to be above dispute : for by 
what human instrument, under this or any other name, can om- 
nipotence be bound? But, in regard to mischievous effiKts^ be 
they what they may, it leaves the case where it found it. 

By mem — hy the men upon whose agency it may come to have 
a bearing,-^by them will it or will it not be considered-rby them, 
let its effects have been in ever so high a degree mischievous, has 
it not been considered — as binding upon ihem? .The oath. that 
Jephthah took, was it or was it not by Jephthah considered as 
binding upon Jephthah? The oath that Herod took,' was it or 
was it not by Herod considered as binding upon Herod ? The 
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oath which George took, was it or was it not consideied by Geoige 
as binding npon George ?* Such are the questbns that call for 
answer, when, whether in speaking of it, any such words as null 
or void be employed or not employed in speaking of it, its effects, 
good and bad together, experienced and probable, come to be 
weighed. 

'^ The oath," says the casuist, — ^^'the oath which Herod took 
—was a void oath :" — ^What, in the mouth of the casuist, is the 
meaning of this phrase ? EiUier this or nothing, yiz. that, in the 
situation of that tyrant, the casuist, had it happened to him to 
have taken such an oath, would not have considered himself as 
bound by it. Maybe so : but the cAay^^r,— ihe fatal charger,—* 
was it the less cruelly stained by innocenUblood ? 

^ Taken in the sense in which Geoige is supposed, or pretended 
to haye understood it, the oath which he took would," says the 
casuist, '^ hare been a void oath." Be it so. But four millions 
of his own subjects, in the breast of each of whom was enclosed a 
soul not less precious than his own, a conscience not less entiUeii 
to consideration than his own — ^four millions of his own oountiy- 
meh, with their posterity to the end of time— were they the less 
peremptorily treated in the character of an eyerlastingly degraded 
caste, composed of everlastingly dangerous adversaries 1 Were the 
hands of tiie sovereign less inexorably employed, in sowing the 
seeds of rebellion broad cast, and sharpening the axe for heads^ 
more than could find zoom in many a tiiousand eharpers f 

Besides the irrelevancy of it, as above shown— -at the bottom 
of every observation, for the expression of which any such adjec* 
tive as null or void, any such substantive as nuUi^, is employed, 
an inconsistency, an irremoveable inconsistency will be found. 
From the ceremony, and that alone, is the binding force, what- 
ever it be, that is supposed to attach on the case, derived ; from 
the ceremony and notiiing else : — and the ceremony, beneficial ii» 
any degree — ^pernicious in any degree in its application — ^the 
ceremony, which, except the application, is all there is in the 
case, is it not in every case the same?— v. 194-196^ 



JURYMEN'S OATHS. 

No Jury is ever impaimellei], but their entrance into their ephe- 
meral office is prefaced by what is called their oath. Each man ' 

* In allusion to-G^eorm IIL founding hii opposition to Ctttholic Enuuicipa^ 
tion on his Coronation Oath. — EcL . 
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bearing his part in thig ceremony, promues that tbe yezdiot in 
which he joins shall be according to the evidence, t . e. aooording 
to his own conception of the probative force of the eyidence. 
What is the consequence? That, so far as in relation to this 
probative force (i, e, as to that one of the two sides of the cause, 
to which the greatest quantity of probative force applies) there 
is any ulthnate difference of opinion, some proportion out of the 
twelve, any number from one to eleven inclusive, has oommilted 
perjury. Lest the consummation of this perjury should be de- 
layed for an inconvenient length of time, a species of torture has, 
by the caie of ihofie judges by whom the foundatioii of this species 
of judicature was laid, been provided for the purpose : a species 
of torture compoaed of hunger, cold, and dai^ness. Heooe judi- 
cature by jury is a sort of game of bra^^ in which the stake is 
won by ihe boldest and the most obstinate : they ^ he vonain 
unperjured-— all the others perjured. Of all the moi of law that 
ever sat upon the official bench, by what one could this eaiefally- 
manufactured and perpetually-exemplified perjury have been un- 
known? — by what one of thm was it ever sp<^enof as natter ef 
rei^t?— vi.dl4. 



COMPITLSOIIY BELIEF. 

In the field of theology (all history joim in proviiig it) the 
attachment manifested by men to an opinion, and in poxiioilsr 
by men in power, is strenuous and inflexible, in the direct propor- 
tion of its absurdity. The effect is the result of the conjoint in- 
fluence of a variety of causes. 

. 1. With the zealous and sincere ; the more palpably and fla- 
grantly absurd the proposition — the greater the reluotanoe on the 
part of a man's understanding to the adoption of it— the greater 
and more powerful the effort necessary to oveveome that lelnc- 
4anc^—- the greater is the difficulty, and thence the Apparent 
merit, of the sacrifice. If the sacrifice of the body is an oblatum 
acceptable to the more than canine appetite of a malevolent and 
jealous deity, — ^the sacrifice of the nobler part, the mind, the un- 
derstanding itself, must be a still more grateful sacrifice. 

2. Insincere, or even sincere ; the greater the absurdity of the 
proposition, the greater the impossibilitj of obtaining in £sTDur 
of it that complete and imperturbable serenity of mind which 
accompaiiies the conviction impressed upon the mind by real and 
familiar truths : the greater, consequently, tiie irritation produced 
' V that presumptive evidence of the falsity of the proposition, the 
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amonnt of which is swelled by eveiy instanoe of disbelisf on the 
part of other miiidB. Erery such instance of dissent constitutes 
a sort of circumstantial piesomptiye evidence of the enoneousness 
of the proposition thus adhered to. Every sochpieoe of «vid«ioe 
fanam an obstacle to the formation, entertunment^ or coutimtanoe 
«f the persoasion which a man has it so much at heart to enter- 
tain (if sincere,) or (if insincere) to appear to entBrtain, ^thost 
prejudice to his reputation for sincerity in the circle in which he 
moves. 

S, Sincere, or insincere ; the more palpable the absurdity, the 
greater is the triumph, the more entire the mastery, obtained over 
^faose minds from whom an assent, real or apparent, can be pro- 
cured for it. Swattaw this pau(m,iB among tiie commands whidi 
impostors have been found impudent-enough to issue, and fluuitica 
mad enough to obey. Such (has the triumphant impostor said 
to the astonished strangers whom he meant to impress with Hie 
IrreBistihle plenitude of his power)— nmch are the fruits of faith, 
when it is sincere. JSfwaUow ihU nommse, is the criterion of obe- 
dience imposed by each domineering dogmatist upon- the prose- 
lytes, whose opinions, or'^hose language, the force of hope or fear 
has placed under his command. The more gross the nonsense, 
the more prostrate is the obedience jon one party the more absolute 
the power on the other.— vii. 109. 



EXCULPATIVE PERJURY. 

Ldl .TfagTand, scarcely any crime is so common as that of eaoml- 
pative perjury ^-HSKsaroely any so rare as that of criminative per- 
jury : — espe^dly in the case of the most highly punished spedes 
;0f crimes. The reason is, that in the former case, humanity, t . e. 
sympathy towards the individual over whose head the rod of pun- 
iahnuBt hangs suspended, is an interest that acts in opposition to 
the guardian interests :-*in the latter case, its force is exerted oa« 
the other side. 

Among professional depredators, the propensity to exculpative 
perjury is strengthened by the concurrence of other interests. 
•J^ot only each gang of specially connected depredators, but the 
whole class, and, as it were, community of depredators taken to- 
g^ether, form, as it were, a particular community of itself, which, 
like other particular communities, lawful and unlawful, honour- 
able and dishonourable, such as that of divines, lawyers, mer- 
chants, fro, has its «9MP«f de cofpf, its corporate afietftioin, and 
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other interests. Being a community within a community, it has 
accordingly a popular sanction, a public opinion of its own, dis> 
tinct from, and in this inistance opposed to, the public Opinion of 
the great community, the public at large. This, therefore, is one 
of the cases in which the force of the popular sanction is divided 
against itself, and in which that diyision which is Hkely to be 
strongest is on the side opposed to justice.«^yi. 155* 



THE SCIENCE OF JUDICIAL EVIDENCE. 

In the map of science, the department of judicial evidence re- 
mains to this hour a perfect blank. Power has hitherto kept it 
in a state of wilderness : reason has never visited it. 

In ihe few broken hints which, in the form of principles, may 
be picked up here and there in the books of practice, little more 
relevant and useful information is to be found, than would be ob- 
tainable by natural philosophy from the logicians of the schools. 
— vi. 209. 



AFFIDAVIT EVIDENCE. 

When a course of guilt rendered necessary by iU-constmcted 
laws, and become inveterate by habit, is b^me so familiar to 
the eye as no longer to be productive of any perceptible sensa- 
tion ; men, though in the theatre of justice accustomed to talk 
morality, as a poor player in the like character might do upon 
the stage^— Hsuch men will, like the poor player, sometimes forget 
their part. The men I have in view shall not be named by me ; 
they are particular men, and there are more than one of them : 
I was never set ag&iust them by any the least cause of enmity ; 
enmity, had there ever been any, would long unoe have been ex- 
tinguished in. the grave ; they, would scarcely, were they alive, 
regard the observation so much as a token, or even as a cause of 
displeasure : but I will not,' on this occasion, refuse to mankind 
the benefit of this my testimony. Oftentimes have I observed 
them, while affidavits have been reading, looking about to thdr 
brethren on the bench, or across . the court to their quondam 
brethren at the bar, with sympatheUc nods, and winks, and 
smiks, noting perjury, and treating it, as. a good joke. Such, 
while suitors are men, and while judges are men, must be the 
consequences of affidavit evidence. These were old men — ^I was 
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then a young one : youUiy where there is any virtuey is the sea- 
son for it : virtue, at a distance from temptation, may he prac- 
tised without difficulty. Whatever he the cause, well do I re- 
memher that no such jokes, especially when followed by such 
marks of relish^ have 'ever met my eyes or ears, without exciting 
a mixed sensation of disgust and nielancholy.* 

Are judges insensible to the impropriety of this species of evi- 
dence ? No : they are not insensible of it. How often have I 
not heard them speaking with displeasure of the task imposed 
upon them, ot attempted to be imposed upon them, of trying a 
cause by affidavits I • Why then submit to it at all ? Because^ 
in certain cases, like so many other unpleasant tasks, (unpleasant, 
at least, in'proportioh to a man's love of justice,) it stands im* 
posed upon them by the inviolable law of usage. 

When the decision is by a judge without a jury, could not the 
examination be carried on without a jury^ likewise, at the same 
time carried on in other respects as if there were a jury to hear 
it, and decide upon it ? Oh no : not for the world. Was ever 
proposition so extravagant ? Littleton, with Coke upon his back, 
would rise out of his grave to protest against it. 

Locke, in his Essay, speaks of a student in the art of dancing, 
who could not practise imless an old trunk he had been used to 
see itf the rooms, were in the particular place he had been used to 
see it in. An English judge would not know how to lend an ear 
to the examination of a witness, unless he saw a dozen trades- 
men sitting in the box in which on these occadons he had been 
used to see them. — ^vi. 46i-465. 



CUMBROUS FORMALITIES FOR AUTHENTICATING DEEDS. 

The snppoution upon which judges and legialators have pro* 
ceeded, in the fixation of the modes of authentication which &ey 
have prescribed, has been that of a universal and constant dispo- 
sition on the part of all suitors to commit forgery : or, if that 
supposition has not in every instance been actually entertained,, 
it is the only one on which the modes prescribed are capable of 
being justified— the only one by whidi the price pud, in the 
shape of delay, vexation, and expense, for the supfKNsed advan- 
tage in the diape of satisfaction in respect of trustworthiness, 
would not be recognised to be excessive and oppressive. If 
among a thousand cases in which the legal efict of a piece of 
written evidence is in dispute, there be not so much as one in 

n2 
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which the atahenHcity of it is a mtkiAer of real doubt on the part 
of the suitor against whom it 10 produoed,— 4t is only in the one 
case where it is matter of real doubt, that the pcbe pwd for 
authentication in the shape of delay, vexation, and expense, or 
all together, need be so considerable as to be worth counting. 
Under the existing syiton, there is scarce a cause in winch it is 
not Qonfflderable, and in many a cause it would be ^oqaid io be 
seriously oppressire. 

Thus it happens, that for one grain of mischief produced, or 
that would or could be produced, by fraud m the 'shs^ of /or- 
gwff^ a thousand, ten thousand, are produced by fraud in the 
shape of chicime : of c h i c ane^ {ooduoed partly by the eosmity id 
suitoxs, partly by the rapacity of their agents^ abetted by that of 
the subordinate .officers of justice : both passions proteeted and 
encouraged and engendered by prejudice and indiffeieikce on the 
part of judges and legislators. Familiarized with the sfecabade 
of continual misery, generated according to rule and eustoan, and 
iheiefore ou their parts without blame,-^the leduetion of the 
mischief to its minimum, the reduction of it so much as within 
any narrower bounds, never presents itself to them as woi^ re- 
garding. Like so many other processes which go on as it w«re 
of themselves, aocordmg to preestabUshed and never-oonadered 
mleiB^ the authentication of evidence is considered as a sort of 
mechanical operation, the pathological ejBTects of which hav« no 
claim upon them for so much as a thought. Whence ail this 
composure ? For the observance of the established rules, the man 
in office is responsible : for the propriety of these m]eB--^or iftwir 
subservience to the ends of justice, he is not responsible.—- vii. 
184-185. 



FOEGERY OP CIECUM^TANTIAL EVIDENCE. 

As well in the ease of zeal evidence as in the case id written 
^evidence, forgery as suseeptible of one main distinotionr— into 
fiihrieatiw and Miteratm. The^aee whesre, in the employment 
of e^edients of this kind, the endeavour of the czkninal is simply 
to remove the imputation from himself, without seeking to £aatoa 
it on anybody else, is as common as the other case is raiv. What- 
ever be the crime, a main object of the endeavour of the criminal 
is of course to expui^ge, as effectually as possible^ alltraoes of the 
eommissi(m of it. The hands, the garments of the mnsdMor^ 
have they received a stai^i f^eipn the Uood of the deeeaasd ? 13m 
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most obvians xeflection suggests the removing the stain from 
eTerything from which it can be removedy and the destroying or 
hiding anything from which it cannot be removed. To superin- 
duce upon any object an appearance^ the tendency of which shall 
be to disprove the commbsion of the crime^*— ^whether by dis- 
proving tibe existence of the criminal act or some criminative 
circumstance, or by^proving the existence of some justificative^ 
or esdenuative, or exemptive, circumstance ;— «n artifice of this 
tendency would suppose an ulterior degi^ of refinement^ and 
would come under the denomination of/aMeaUve forgery of real 
evidence. 

As it is only through the medium of physical facts that psy- 
chological feicts can be brought to view, it is^ consequently, 
through the medium of physical facts alone, that any deceptitbus 
zepresentation of psychological facts can be conveyed. Physical 
£acts aloaey and not psychological facts, are the only one of the 
two sorts of facts \xpfm and in respect of which forgery can, pro- 
perly ji{>eaking, be committed— to which the operations indicated 
by theierm forgery can bear any direct and immediate application* 
As to physical fftcts ; although, among the several modifica- 
tions of which real evidence of the evanescent kind is susceptible 
•^evidence consisting of motions, sounds, colours, smells, tastes, 
and (if the word nuty be used) tmches, — ^there is not perhaps a 
single article that hm not, at one time or other, been taken f(»r 
the subject of that sort of deceptitious operation which, applied 
to other subjects, has received the name of fargery ; yet it is 
among the modifications of permanenC real evidence ^t we are 
to look for that joaodification of forgery which is most in use, 
mostxeadily apprdiended, and most apt to present itself under 
that name. 

The beautiful history of the patriarch Joseph will a£ford us one 
exgpiplifieation of forgery respecting real evidence. Preparat(»y 
to the afiectionate forgiveness he meditated to extend to his 
brethren, his plan required that an alarm should be raised in 
their guilty bosoms — an apprehension of being punished, not in- 
deed for the barbarity of which he had formerly been tiiie victim, 
but iar a supposed offence of recent date, of which they were alto- 
gether innocent. In this view it wais, that, into one of the sacks 
that had been filled with the com which they had been buying* 
he caused a cup to be introduced, which, not having bought it, 
they had never meant to take. Here then we have an example 
of forgery of real evidence of theft — ^forgery of real evidence of 
the permanent kind — ^forgery of evidence presented by the per- 
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manent dtoation of a certain mateiial object, a ceitain real body, 
principal object and sabjedr^matter of the supposed theft, the im- 
pntatlon of which it was intended thus to fix upon them, though 
for a time only, and for a generous and Mendly purpose. 

Another example may be afforded by the modem case of Cap- 
tain Donnellan.* The smell afforded by the laurel-water, the 
poison supposed to haye been employed by him as the instru- 
ment of death, — ^this important phenomenon, susceptible of per- 
manence in respect of the substance itself and its od<m>u]s power, 
evanescent when considered in respect of the sensations of which, 
on any giyen occasion it might haye been productiye^— was, at 
any rate, (so long as the phial continued impregnated with it,) a 
lot of real evidence— a lot of evidence indicative, at onoe,of the phy- 
sical act by which the poison was applied to the organs of the pa- 
tient; of Uie intention, the murderous intention, in pursuanoe of 
which these acts were performed ; and of the criminal -consdoiifl- 
ness with which that intention was accompanied. Conscious of aU 
these fjE^cts^ as well as of the punishment annexed by law to sach 
crimes, Donnellan, on observing how the phial had become the 
subject of observation, took it up, and, with the apparent view of 
doing away the instructive smell, poured water into it^ and linaed 
it out. llie foigery thus actually committed was of the kind 
that has been distinguished by the name of MUeraiive. Suppose 
now, that, instead of simply clearing the phial of the existing 
smell, it had been his plan, for furtiber security^ to superinduce 
another—the smell, for instance, of soine highlyrScented-mecffiBines, 
such as would have been suitable to the patient's case,*-yaMca- 
Hve Urgery would thus have been added to dbUterattfoe* 

In dSe ease where guilty guilt on the part of the foiger, leaUy 
exists^ — ^the inculpative fSoct, of which the act in question operates 
as evidence, is a psychological fact — the existence of culpable 
consciousness— consciousness that the act, whereby the effect is 
intended to be produced, is of the number of those which stand 
proscribed by one at least of the two guardian sanctions, the poli- 
tical and the moral, if not by both. 

No system of established procedure is yet known that does not 
afford instances— -instances in greater numbers than an eye of 
sensibility can contemplate without concern and apprdiendoxk*^ 

* Sm a mora ]^uticiilar accoimt of his cue in the next flctideu The 
extremely nice cham of prenmiptions from 'which the belief of las gnilt wm 
.inferred, made tie justice of the conviction a subject of mneh eoatrorefsy, and 
several pamphlets were written on the subject.— JEtf. 
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-where individaalsy really innocent, have sunk under a load of im- 
putation heaped upon them bj fallacious circumstantial eyidence. 
Suppose an article of this description, pregnant with false infer- 
ences, — an article exhibiting appearances susceptible of perma- 
nence : — ^the dagger employed by a murderer, conveyed into the 
pocket of an innocent man ; the garment of an innocent man 
stained, by design or accident, with blood from the body of a man 
who has been murdered. Suppose the innocent man detected in his 
endeavours to rid himself of the dagger, to wash away the blood : 
the dagger, the blood, fallacious as they are, are, notwithstanding, 
evidence : these endeavours, innocent as they are, will accord- 
ingly be, in appearance at any rate, and in a certain sense in 
reality, forgery of real evidence. 

The' case of the unfortunate Galas affords an exemjiMcation of 
more than one of the Incidents by which the conclusiveness of an 
inculpative presumption may be proved. A son of his had re- 
ceived a violent death from his Qwn hands : the father was 
brought to trial on a charge of murdering the son. As far as the 
confusion of mind into which he was plunged permitted, he had 
obliterated or changed some of the appearances about the body of 
the deceased, and other circumjacent bodies t here was forgery of 
i-eal evidence. On his examination, he denied some of the facts 
by which the non-naturality of the death was indicated : in this 
mode, as in the former, he concealed — ^not indeed the fatal act 
itself, the act by which the process of strangulation was effected 
(for in that he had neither part nor privity,) — ^but some of 
the eviden^ry facts by which it was indicated : here was dan- 
destinity. To what end all these aberrations from the line of 
truth ?— to cover guilt 1— No ; for there was none anywhere. 
The object was to save the reputation of his departed child, and 
thereby the reputation of the family, from the ignominy which, 
had the direct truth been known, would (he was but too well 
assux^) be stamped upon it by a joost mischievous and endemial 
prejiidice.-*vii. 16-17. 



EVIDENCE OF CRIME FROM PREPARATIONS TO COMMIT IT- 

When the act projected is of a criminal natnre,^ or where, on 
any other account^ ihe discovery of the design threatens to be 
followed either by the frustration of it, or by any other inocmve^ 
nience, either to the agent in question, or to any other persoit or 
persons whose welfare is regarded by him with an eye of syxa^ 
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pail^, the natural state of things is, that the pieparatiQiis ahoiiU 
be ^eayoored to be concealed. Undeistand, the piepantloiu 
for bzinging abont the event Vfhlak is particolarlyy and for its 
Dwn sake, endeaTonied to be brought about. But in this main 
And direct design are involved, by accident^ a various and almost 
indeterminate multitude of incidental and collateral ones : 1. 
Preparations for giving birth to productive «r facilitating causes 
cf in kinds und degrees of propinquity or remoteness ; for le* 
moving obstructions of all kinds from all quarters, and, amoDg 
others, for obviating suspicion of the desi^ itself; 2. Frepara- 
tbns, as it were, of the second order, for preventing discovery or 
«uspioion of the preparations of the first order, viz. of those which 
are pointed most immediately to the accomplishment of the prin- 
cipal design ; 3. To these preparations of the second orders ima- 
j;ination will easily add preparations of the third and fourth order, 
and so on ; for it is evident^ that to this chain of prepamtions— - 
to the chain of eventual or intended causes capable of being thus 
ispnn out of the stores of waywaxd industry^— there can be no oer- 
^tain limit. 

The measures thus taken for concealment or lUusiaib— ifiir In- 
volving facts in darknasH, or coveting them with false oqIdhts— 
will sometimes appear in the form of ditcourse^ oral or written ; 
sometimes in the shape of depwimmt^ — ^physical acts at kige. 
Whatever a man doe% he does either by his own handSy-^-by his 
own immediate operative powers, or by the hands (xf otheiB. 
When he gives motion to tiie hands of others, it will generally 
be by word^ So, if the hands or the lips of others be presented 
from raising up obstructions to his designs : and, among the per- 
sons thus wrought upon—the persons prevented .from hecynning 
nr continuing to act in the character of opponents, or ooav^rted 
into coadjutors — ^may be the intended sufferer himself. 

On March 30th, 1781, At the assizes at Warwick, Captain 
Donnellan was convicted of n^irder; committed by poisoning Sir 
Theodosius Boughton, in whose estates he Ivad an interest in right 
of his wife. This case will be found pregnant with a variety of in- 
structive illustrations. The determination was formed, that, in 
some way or other, the death of the young man should take place. 
To shut Uie door against suspicion, a notion was to be propagated, 
that his state of health was desperate ; that death— speedy death 
—was certain ; that his imprudence was eontinuftlly heaping 19 
causes upon causes.* The poison enqdeyed was difltilled krafet- 

*Tiiftl,i9.i8,90. 
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water. Tlie plant was to be found, of course, in the garden ; 
and the murderer, not to hare poison to buy, had piorided him- 
self with a still for the fabrication of it. He practised distillation 
firequMitlj ; and the room in which he operated was kept by him 
locked up. * The young man had a trifling complaint for which 
he was taking medicine : the contents of one of the phials were 
to be got rid o^ and the poison substituted. The phiak, as they 
came in, used to be placed by him in an inner room, which he had 
been in the habit of locking up. He happened once to forget to 
take his medicine. ^* Why'* (says Donnellan) ** don't you set 
it in your outer room ? you would not then be so apt to foiget it." 
«— The &tal advice was taken : and thus the necessary opportu* 
mty was prepared, 

Pxeparations capable of a specific description are frequently and 
properly made the subject of a separate prohibition ;— converted 
into distinct offences. 

Where the connexion between any such preparatory act and 
its correspondent principal act is looked upon as sufficiently inti- 
mate — ^where the existence of the former is looked upon as suffi- 
ciently eanclusive with regard to the existence of the latter — ^the 
vigUimee of thd legislator has not uncommonly exercised itself in 
laying hold of the prepsxatory act, and converting it, by his pro«- 
hibition and punishment, into a separate offence ; instead of tak- 
ing the chance of the judge being able to treat it upon the footing 
of an evidentiaiy act, with reference to the corresponding prin- 
cipal act^ and so bringing it within the punishment already at* 
tached to such principal act. Foigeiy, coining, but^ above all, 
smuggling, afford so many instances of this Ihie of legislative 
pzacticer— "tIL ld-20. 



SCIENTIFIC EVIDENCE. 

In the case of Le Bmn, a domestic servant, erroneously con- 
victed of the murder of his mistresGf, Madame Mazel, at Paris, by 
a sentence of the Lieutenant-criminel, dated 18th January 1690, 
meiftian is made of five sorts of professional persons to whom the 
denomination of experts is applied, and of whose evidence the 
substance is reported. Locksmiths, to explain the nature of a 
master-key, known to have been in his possession, and its rela- 
tion to other keys belonging to the same locks. Cutlers, to say 
whether there was any relation between a knife found upon the 

♦Trial, p. 41. 
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person of the defendant, and another knife which appeared to 
have been made use of in his committing the mnrder, but had 
been found in another pLice. Peruke-makers^ to saj- whether a 
few hairs that had been found in the clenched hand of the de- 
ceased, might have been the defendant's, and plucked from his 
head. Washerwomen, to make a comparison between the shirts 
and neckcloths of the defendant, and a bloodj shirt and neck* 
cloth that appeared to have belonged to the muixlerer, and to haye 
been stained with blood in the course of the struggle. Bope- 
makers, to say whether there was any resemblance between some 
cords that had been found in the possession of the defendant, and 
a strange cord which, it was thought, might have been made use 
of, or provided for the purpose of the miurder. ' All these tsqperU 
are mentioned as having been nominated by the lieutenant-cri- 
minel, the judge. — yL H4t. - 



THE RULE THAT « IT IS HARD FOR A MAN TO BE BOUND 
TO CRIMINATE HIMSELF.** 

Hard it is upon aman, it must be confessed, to be obliged to do 
anything that he does not like. That he should not much like to da 
what is meant by his criminating himself, is natural enough ; for 
what it leads to, is, his being punished. What is no kaa hard 
upon him, is, that he should be punished : but did it ever yet 
occur to a man to propose a general abolition of all pu^ishiiiei^t^ 
with this hardship for a reason for it ? Whatever hiuddiip there 
is in a man s being punished, that, and no more, ia there in his 
thus being made to criminate himself : with this difference, that 
when he is punished, — ^punished he is by the very suppotttion ; 
whereas, when he is thus made to criminate bimself, although 
punishment may ensue, and probably enough will ensue, yet it 
may also happen that it does not. 

What, then, is the hardship of a man's being thus made to 
criminate himself? The same as that of his being puniafaed : 
the same in kind but inferior in degree : inferior, in as £ur as in 
the chance of an evil there is less hardship than in the certunty 
of it. Suppose, in both cases, conviction to be the result : does 
it matter to a man, would he give a pin to choose, whether it is oat 
of his own mouth tiiat the evidence is to come, or out of anotber's? 

To this, to which, in compliance with inveterate and vvlgar 
prejudice, I have given the name of the old woman's leiaon, I 
might, with much more propriety, give the name of the lawyeai^s 
reason. When a child has hurt itself, and a chiruigical opermtioii 
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is deemed necessary for its cure, it may be that here and there 
an old woman may be found weak enough to exdaim, Oh, the 
poor dear child ! how it will hurt the poor dear child ! how hard 
it will be upon the poor dear child ! and so on ; no, it sha'n't be 
doctored* It would be too much to say that such old women do 
not exist ; but sure enough they would not^ in any very consider- 
able number, be yery easy to be found. 

But the.lawyer, in disposing of the fate of those who, if they 
vrere.in any degree dear to him, would not be dealt with by him 
as they are, has never — let us not say any ciker, — ^at any rate 
employs scarcely ever any better style cf reasoning. The reasons 
most plenty with him; the only reasons that are not rare, are 
technketl reasons. The reasons that with him are choice and rare, 
the reasons brought out only now and then are these old women's 
reasons : reasons consisting in the indicating, out of a multitude 
of reasons standing on each side, some one only on one side. 

Nor yet is all this plea of tenderness, — ^this double-distilled and 
treble-refined sentimentality, anything better than a pretence. 
From his own mouth you vdll not receive the evidence of the 
culprit against him ; but in his own hand, or firom the mouth of 
another, you receive it without scruple f so that at bottom, all 
this sentimentality resolves itself into neither more nor less ^n 
a predilection — a confirmed and most extensive predilection, for 
bad evidence : for evidence, the badness of which you yourselves 
proclaim, and groimd aiguments and conclusions upon in a thou- 
sand cases. 

What every man knows, and what even yourselves, in spite of 
all your science, cannot be ignorant of, is, — ^that, of all men, the 
man himself is the last man who would willingly speak falsely tp 
his own prejudice ; and that, therefore, against every man, his 
own is the jsafest, the most satisfactory of aJl evidence : and it is 
of this best and most trustworthy of all possible evidence, that 
your pretended tenderness scruples not to deprive the interests of 
truth and justice ! 

Yon know of such or such a paper :— tell us where it may be 
found. A request thus simple, your tenderness shudders at the 
thoughts of putting to a man : his answer might lead to the 
execution of that justice, which you are looking out for pretences 
to defeat. This request, you abhor the thoughts of putting to 
him V but what you scruple not to do (and why shoidd you 
scruple to do it ?) is, to despatch ^j^our emissaries in the dead of 
night to his house — ^to that house which you call hb castle, t^ 
break it open, and seize the documents by force. — ^vii. 452. 
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An observation that appears to have been made on tiiis sobjeet 
i% that when a man has been oonvieted of a crime, it woiild be 
an unpleasant thing to him to speak of it ; and thenoe it Is that 
A man^ whose testimonj, if admitted, will be sue to be ddnstve, 
(for that is the sappmtioiiy) is.to be admitted to give this ddnsive 
testimony, rather than that any qnestaons should he put to him 
conoeming a fact on which perjury without detectianiRmld be 
impossible. Bnt^ if its being unpleasant to a man is a Teamm for 
not asking him a question, d fortiori it ofught to be a'seaaon-for 
not punLdiing him ; for how unpleasant soever it may he to a 
man to say, I have been whipped, pilloried, or trans^nted, the 
operatiim of whipping, pillorying^ or tittnflportiii^, ahoidd, one 
would think, be still more so. 

In no posdble case can the nnpleaaant cireumstance in ques- 
tion, the punishment^ (if it is to he called one,) be surer of not 
falling upon one who is innocent, than in the present ; for if he 
to whom the question is thns pu4^ whether he has been cemriGted 
of such or such an oflfenoc^ never vras convicted of it^-^bow it 
ahould evtt happen to him to fonswear himwlf, and answer in the 
i^&rmative, unless he takes a pleasure in forswearing himself te 
his own prejudice, is Scarcely to be conceived. How well dis- 
posed soever a man may be to be unjust to ethieas, tbero seems to 
be no great danger of 1^ being disposed to do injmtioe to him- 
aettr-vii. 410. .«««_ 

Prosecution for robbery : John Stiles examined in lelation te 
it, in the character of an extraneous wxfcness* A question is put, 
the e£fect of which, were he to answer it, might be to subject him 
to conviction in respect of another robbery, attended with murder, 
in which he bore a share. .On the ground of pubBc nUiify and 
common sense, is there any jeason why the collateral «diquxt&ge 
thus proffered by fortune to justice should be foregone? BeiuBiBg 
to compass the execation of justice by this means^ by wlHDt hmc 
or better means can yon ever hope to compass it ? 

The punishment he will incur, if any, will be a distinct punish- 
ment, for a distinct offence ; an offence which, at the infiiitotion 
of the suit, was perhaps never thought of. 

Be it so : and should this happen, where will he the miaehief 1 
.wherein consists the grievance? That a crime, which, but for 
the accident, might perhaps have remained unpunished, comes^ 
by means of this accident, to be punished. Of the penal 2am is 
question, nothing being loiown, but that it is a $enal Jam, is it 
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theseby known to be a bad one ? and to such a degree a bad one, 
that tb» execution of it is a grieyanoe? Is the state of the law 
then sufih, that a law taken at random is more likely to be a bad 
one than a good one ? a nuisance than a security ? Or is a law 
the less likely to be good, the more likely to be bad, because it is 
by this accident, ratheT than any other, that the transgression of 
it toj^ens to be brought to light ?— yii. 46S. 



ON THE RULE THAT A WIFE IS NOT BOUND TO TESTIFY 
AGAINST HER HUSBAND. 

The film of prejudice once remoyed, a yery loose c^^Btem of 
morality, or rather (to speak plainly) a system of gross im- 
iDoxality, will be seen to be at the bottom of these exemptiye 
rules. The yery crime which it punishes in one man— punishes 
eyen ^th death — ^it afibrds its protection to in another. It con- 
yerfasy or seeks to oonyert, the house of eyery man, into a nursery 
of unpunishable crimes. The same age of barbarism and super- 
stition, the same age of relaxed morality, which gaye birth to 
the institution of asylums^ gaye birth (tliere Beems reason to 
think) to this priyilege, which giyes to each man a safe accom- 
plice in his bosom. The mischieyousness of the domestic asylum 
^oes, howeyer, far beyond that of the asylum commonly so called. 
The church, churchyard, or monastery, whateyer it was, did not 
«fibrd to the criminal anything like a complete exemption from 
all punishment : it was itself a punishment : it was banishment 
from his family : it included imprisonment, or a degree of con- 
^nement so dose as to be scarce distinguishable from it : it placed 
him in a state of penury, humiliation, and dependence. 

A rule like this, protects, encourgges, inculcates fraud. For 
falsehood, positiye Msehood, is but one modification of fraud : 
concealment, a sort of negatiye falsehood, is another : I mean, 
«onoealment of any facts, of .which, for tiie protection of their 
rights, indiyiduals or the public haye a right to be informed* 
The concealment which is authorized by the law, it may be said, 
ceases to be fraud. No ; that it does not : I mean, in thb case. 
A conceahnent which is authorized by the substanHve branch of 
the law, cannot be fraudulent : the authorization does away the 
firaud : what is authorized is legalized : criminality and legality 
are repugnant and incompatible. Spi the law cannot, without 
authorizing fraud, authorize by its acffective branch, the doing of 
that which, by its substantiye branch, it has constituted a crime. 
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By the punishment annexed to the act by the substantive branch 
of the law, the law has acknowledged and proclaimed its mis- 
chievousness : if the act be not misdneybusy tiie legislator has no 
warrant for marking it out for punishmealt. But if the act be 
mischieyousy on what ground, with what consistency, does it in 
any instance seek to exempt it from punLdimenty as if it were in> 
nocent ?— exempt it in considerati(m of a fact purely irreleyant— 
a fact by which the mischieyousness of it is not so much as pre- 
tended to be diminished ? An article of adjectiye law which is at 
variance with the substantive law, is itsdf a fraud. The sub- 
stantive branch of the law declares^ undertakes, engages, for the 
benefit of all parties interested, that all persons offmding so and 
so shall be punished so and so. The judicial authority, which, 
by a law of the adjective kind, of its own making, takes upon it- 
self to exempt a man from such punishment, on a ground by 
which his case is not varied in point of guilt, violates that engage- 
ment. Fraudulent in itself, — so far as it encourages others to 
pursue that plan of concealment by which the engagement is 
violated, it is the cause of fraud in others. By aggregating the 
act to the dass of crimes^ and rendering it punishable as such, it 
declares it to be a mischievous act, and to such a degree so, as to 
be a crime. By authorizing an individual to conceit it, in a case 
in which it is not so much as pretended that its mischieyousness 
is in the smallest degree less than in other cases, it at once pro- 
tects and encourages two different acts, of theinischievousnessand 
criminality of which it shows itself sufficiently sensible on other 
occasions ; the principal crime, and that concedment of it^ which^ 
when the act so concealed is criminal, is itself a crime. 

It debases and degrades the matrimonial union ; converting 
into a sink of corruption, what ought to be a source of purity. It 
defiles the marriage-contract itself, by tacking to it in secret a 
license to commit crimes. 

I say in secret ; for the probability is, that an institution so 
repugnant to moral sentiments is not generally known, and, on 
that account, is not productive'of all the mischief, of which, if 
known universally, it would be productive. No care being taiken 
to enable men to possess theniselves of that knowledge, on which 
their security, in every branch of it, is in a state of continual de- 
pendence, — ^the degree of information which they actually have 
of it, depends upon its natural aptitude for being guested at. ' To 
the knowledge of what, on each head, is law, they have no other 
clue than such conception as they are led to form to themselves 
of what it cu^ht to be. 
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Oh ! but think what must be the suffering of my wife, if com- 
pelled bj her testimony to bring destruction on my head, by dis- 
closing my crimes ! — Think ? answers the legislator : yes, indeed/ 
I think of it ; and, in thinking of it^ what I think of besides, is, 
what y<m ought to think of it.' Think of it as part of the punish- 
ment whiph awaits you, in case of your plunging into the paths 
of guilt. The more forcible the impression it makes upon you, 
the more effectually it answers its intended purpose. Would you 
wish to save yourself from it ? it depends altogeliier upon yourself: 
presenre your innocence. 

To the legislators of antiquity, the married state was an object 
of favour : they r^arded it as a security for good behayiour : a 
wife and children were considered as being (what doubtless they 
are in their own nature) so many pledges. Such was the policy 
of the higher antiquity. The policy of feudal barbarism, of the 
ages which gave birth to thb immoral rule, is to convert that 
sacred condition into a nursery of crime. 

The reason, now given was not, I 8uq[>ect, the original one. 
Drawn from the principle of utility, though from the principle of 
ntility imp«rfectiy. applied, it savours of a late and polished age. 
The reason that presents itself as more likely to have been the 
original one, is the griingibber, nonsensical reason, — ^that of the 
identity of ihe two persons thus connected. Baron and Femme are 
one person in law. On questions relative to the two matrimonial 
conditions^ this quibble is the fountain of all reasoning. 

Among lawyers, among divines, among all candidates setting 
Up for power in a rude age, working by fraud opposed to force, 
scrambling for whatever could be picked up of the veneration and 
submission of the herd of mankind, — ^there has been a sort of in- 
stinctive predilection for absurdity in its absurdest shape. Para- 
dox, as far as it could be forced down, has always been preferred 
by them to simple truth. He who is astonished, is half subdued. 
Each absurdity you get people to swallow, prepares them for a 
greater. And another advantage is, the same figure of rhetoric 
which commands the admiration and obedience of the subject 
class, helps the memory of the domineering class : it is a sort of 
vMmoria teehniea. 

• All these parodoxes, all these duU witticisms, have this in com- 
mon, — ^that, on taking them to pieces, you find wrapped up, in a 
covering of ingenuity, some foolish or knavish, and in either case 
pernicious, lie. It is by them that men are trained up in the de- 
grading habit of taking absurdity for reason, nonsense for sense. 
It is by the swallowing of such potions, that the mind of man is 
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ieiid«red.leeble and lickety^ in the mondng of its days. To Iram 
them all, without exception, in one common boofiie, wonld be a 
tnumj^ to reaeoD, and a blearing to mankind.*— to. 484-4a6t» 



THE FOX-HUNTER'S REASON FOR GIVING PRISONERS A 
CHANCE OF ESCAPK 

This consists in introducii]^ npooi the carpet of l^;al pvooeduo 
the idea of fairness^ in the sense in which the word is nsed by 
spwtamen. The lox is to hare a fair chance £ar his life : he 
must have (so dose is the analogy) what is called /bwy— Ifisnpo 
to ran a certain length of way for ^e express poipose of giving 
him a chance for escape. TVliile nnder pnnnit^ he most not be 
shot : it would be as unfair as conykting him of bnzglazy on a 
hen-TOQBfcy in five minutes' time^ in a oonrt of consdenoe. 

In the sporting code, these linra are rational, bong obriooely 
cendndTe to the piofeflsed end. Anmsement is that end : a cer- 
tain quantity of delay is essential to ii: despatch, a degree <tf 
deipaitch redadbag the quantity of delay below the allowed ml- 
nimum, would be &tal to it. 

In the case of the f ox, there is frequently an additional reaasn 
for iaxt play. By foul play, the source of the amusement mig^t 
be eybausted : the breed of tiiat useful animal might be destroyed^ 
or reduced too low : the outlawiy, so long ago hial to wolTCi^ 
might extend itself to foxes. 

In the month of the lawyer, thb reaasn, wene the nature of it 
seen to be what it is, would be consistent and incharactet. Rveij 
villain let loose one tenn, that he may bxis^ custom the neiei^ la 
a sort of a bag-fox, nursed by the common hunt at Wo 
The policy so dear to sportsmen, so dear to rat-eatehem^ i 
be supposed oitirely unknown to lawyers. To diflOsient i 
both a fox and a criminal havse their use: the use of a to ia to 
be hunted ; the use of a criminal is to be tsied. 

But luasmnch as^ in the mouth of the lawyer, it would be idl- 
ing tales out of school,—- from such lips this laaaon mnst not be 
let out without disguise. If let out at all, it must be let drop 
in the fonu of a loose hint, so rough and obsenre, that some 
country gentleman or other, who has a sympathy for foxes, may 
catch it up, and taking it for his own, fight it up with liiat seal 
with which genius naturally bestiTS itself in support of ita own 
iuTcnlioDs*— 'YiL 454. 
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THE RULES EXCLUDING THE TESTIMONY OF CRIMINALS. 

H the kgifllator had his choice of witnesses upon every oeca- 
sion, aad witnoesses of all sorts in his pocket, he would do well 
not to prodace any, upon any occasion, but such over whose con-^ 
duct the tutelary motires exercised despotic sway : in a word, to 
admit no other men for witnesses than perfect men. But i»eifect 
men do not exist : and if the earth were covered with them, de- 
linquents would not send for them to be witnesses to their delin- 
quency* In such a state of things, then, the legislator has this 
option, and no other : to open the door to all witnesses, or to give 
license to all crimes. For all purposes, he must take men as he 
finds them : and, for the purpose of testimony, he must take such 
men as happen to have been in the way to see, or to say they hare 
been in the way to se^ whal^ had it depended upon the actors, 
would hay« been seen by nobody. — ^vii. 413. 



THE RULE REJECTING THE TESTIMONY OF ATHEISTS. 

An atheist is a bad witness'; but how to know him from an- 
other? it nrost befrom hisown account of himself, if &om any- 
thing ; for atheism is not written on a man's forehead. Which, 
then, is the true atheist ?-— the man who say&he is not an afheisty 
and is one ? or the man who says he is an atheist^ and is not so ? 
This pretoided atheist (it should seem) must be considered as 
the true one, for every practical purpose. Those who speak of 
atheists as lying imder the disabilities in question, must, if they 
mean anything, mean such persons, and aJl such persons, as ex- 
hlbiithe only marks of atheism which the nature of the case can 
hy 9kvy possibility afford. If this be true, here is a receipt^ and 
that an infullibk one, whereby any man that pleases may ren^r 
his testimony unreceivable. The cQnsi»rators in one of the 
assassihatiaa plots against Henry the Fourth of France, or his 
predeoesBor, (I forget which,) made use of the sacrament as an 
instrsment for binding one another to mutual fidelity. Had 
they brooded over their plots under the E^dow of the English 
common law, they might have found in athdusm, or pretended 
atheism, a security of rather a difierent nature, it must be con* 
fessed, but applicable to the same use^ and of ra^er superior effi- 
cacy. A man might have taken ever so many sacraments, and 
be never the worse witness : but one giood dedication of atheism^ 
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made i^ proper form and in proper company, win be enough to 
make him as had as can be desired. When a man has been re- 
euTcd to serre the king, if he would serve with safet j, he most 
prodnoe a certificate <^ orthodox, as demonstrated by taking 
the sacrament according to the forms of the English chnrch. 
When a man proposes to join in mnrdering the king, if he would 
do the business in safety as agunst his assodates, he must make 
them famish him with a certificate of their aihei«n« — ^viL 422. 



ATROaTY OF A CHARGE MADE A REASON FOR 
DISBELIEVING IT. 

Of a man who brings f (Nrward this obsenration, the first ques- 
tion to be asked is^ what he means by atroc^ ? But this is tliat 
sort of question which the sort of writer in question takes care not 
to put to himself ; his readers would not thank him for it. No- 
thing is more troublesome to a man, tlian to be obliged to know 
what he means : no error so pemidoufl^ that he would not ratmr 
adopt and give currency to^ tiian load himself with so mudi 
trouble. To explain or to inqulte what it is a man means, is 
metaphysics : — ^Ught is an object of hatred to all owls and to all 
thieves; definitions^ under the name ei metaphysics, to all 
rhetoricians. ^ I hate metaphysics," exdaims Edmund Burke, 
somewhere : it was not without cause. 

What then is, on this occasion, meant by atrocity ? — ^the atro- 
city of the offence-— no, not of the ojfenee ; that would not be sen- 
timental enough : — of the crime. The word crime^ being incur- 
ably indistinct and ambiguous, is the word to be employed upon 
all riietorical occasiona. 

Does it mean the misehiewntsneu of the offence 1 If it does, 
the proposition is in a great degree erroneous. Of all ofiences^ by 
fair tiie most mischieyous are ti^ose which owe their birth, or tend 
to give birth, to cItU war : treason, rebellion, sedition, and the 
like. — Suppose a civil war :— -subject of dispute, title to the 
throne ; question on which the title turns, legitimacy. The na6on 
is equally divided : to-day, one half are traitors ; to-morrow the 
other half. Whichever hiijf is, for the time being, on the unsuc- 
cessful side, and composed thereby of seditionists, rebels, traitors, 
it is on that side that you find the most disinterested, the most 
generous, the most heioical of mankind. If, then, by atrocity we 
mean mischievousness, the proposition, that an offence is the 
more improbable the more atrocious it is^ is not true. 
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By atroeUy is not unfrequently, perhaps most frequently, meant, 
neither more nor less than odiousness; meaning of coarse by 
odious, that which is so (no matter for what reason, no matter 
whether with or without reason) to the individual by whom the 
appellation is ^nployed : in a word, that which is the object of 
his antipathy. To one set of men, the man who differs from 
them in some peculiarly tender point bearing relation to religion, 
is the most atrocious character ; to another, or to the same, the 
man who has been drawn into some devious path by the impulse 
of the sexual appetite. The existence of the Christian, the Theist, 
the Atheist, I have thus heard successively denied by their re- 
spective abominators. In printed books I have observed doubts, 
next in force to denial, expressed with relation to the existence 
of those non-conformists who, in company with the wearers of 
linsey-woolsey, are consigned to destruction in the second edition 
of the Mosaic law. All passions are cunning ; antipathy not less 
so than any other. On the part of the antipathist, the profession 
of incredulity is but a pretence and a disguise, to enable him with 
more decency to give vent to his rage, and with more effect to 
point the rage of others against the odious object. If the exis- 
tence of these monsters is so incredible, the prsictical consequence 
should be, not to be so ready to devote to perdition this or that 
individual, imder the notion of his being one of them. But the 
antipathist knows better than to be thus cheated of his prey. The 
existence of the monster is to be incredible, or next to incredible, 
for the purpose of rendering him proportionably odious. The 
odiousness, being the medium of proof for the demonstration of 
the improbability, is assumed of course ; and, forasmuch as an 
attempt to prove supposes the necessity of proof, and assumption 
the non-necessity of proof, assumption of a fact is still more per- 
suasive than the strongest proof of it. To screw up the odium 
against a man to the highest pitch, you begin with declaring his 
exijstence— the existence of so odious a character — ^next to im- 
possible : having thus pointed against him the rage of the judge, 
yon make use of that rage for disposing the judge to believe him 
guilty. While Louis XIY . was persecuting the Huguenots, it was 
an established maxim, a fiction of French law, that there were no 
such persons in existence. 

By atrocity may, again, be meant cruelty — cruelty disfplayed in 
the commission of the offence. This sense is, of all, the most 
literal and proper sense. But, if the import given to the word 
atrocity is thus confined, the application of the maxim, the de- 
scription of offences to which it is applicable, is proportionably 





29d CRIMINAL^ PROTIBB ETIBBNCE A0AIN6T THEMSELVES. 

eoB&Bed. It 10 ahnort oonfined to peiaonal Injniiee^ homicide in- 
dbdocL If wUfal destruction by fixe or water be included^ it will 
be either beoaose homicide^ or the imminent danger of that mifr- 
^ne^ and upon a Luge scal^ are iny^yed— or because, in its ap- 
fdieation to property, the amount of the mischief or danger is so 
jndfi^mitdlj extensive^ — ^viL 11Ik116« 



THE VARIOUS FORMS IN WHICH CRIMINALS PROTmE 
EVIDENCE AGAINST THEMSELVES. 

Freparations, attempts, declaniti<ms of intention, threats : phy- 
sical and involuntaiy symptoms of fear, betrayed by the oonfed- 
^onalist upon an occasion specified : the care taken by him to 
foneeal the obnoxious event, the criminal act^-or his peraoa 
while engaged in it ; to keep out of the way all persons whose 
presence might have been dangerous in the character of percipient 
witnesses of it : the language held by him, before the act and 
«fter it, in the view of quieting suspicion, or preyenting it from 
coming into existence : the exertions employed by him upon a 
variety of objects, of the class 6f things^ in the Tiew of preventing 
ihem from assuming appearances capable of testifying against 
him in the character of real evidence : the exeirtions employed by 
him in the view of giving to any of those objects delusive appear- 
ances, tending to bring to view the obnoxious event as being the 
work of mere accident^ or of 3ome other agent : the labour em- 
ployed by him upon the apprehended witnesses whose observa- 
tions, in ijie character of percipient witnesses, he could not pre- 
vent from coming into existence : the exertions made by him to 
keep them out of the way by direct threats or promisee^ by de- 
ceMifiil vepzesentatlomi^ or by downright force-^or, to induce 
ihem, in the event of their appearance, to suppress the facts in* 
dicative of his guilt, or even substitute to them pretended facts 
indicative of his innocence : the exertions made by him for the 
purpose of operating in the like manner upon persons who had 
hegun, or were expected by him, to act against Mm, in the char- 
acter of prosecutors : the exertions i9ade by him for withdrawing 
his person and property out of the reach of justice, and in the 
meantime for concealing himself : the motiyes by which he was 
slinuiilated to the oommisuon of the offence : the length of time 
during which these motives had been operating on his mind, -and 
tbe turn which this disposition of mind had, on different ooca- 
'iwa^ given to his conduct : the language which it had occurred 
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to hka to liold to different persoBS on different ooeatton^ wlioee 
questions or obseryations he had to enoonnter in relation to tba 
principal fiicts of the offenoe, or any othor hct& whoie ewmeixion 
with it mighty to his apprehensiony be diseoveired or suspeetad : 
the silence. he y^tnred or was forced to raatntaki cm soioie ooca- 
aiona ; the false or evasiTe answers it ooonrred to hkn to give on 
other oceasions ; with the self-contradictions which, on some of 
those occasions, he feLl into in oonse^enee : the memoranda Im 
had made of some of the facts connected, in qba w*y or otheiv 
with the criminal enterprise ; the letters he had written to or 
reoeired from associates ; and his alarm nnder the apprehensioa 
that some of these doeiunents had fallen into the adversary's 
hands : Ms fears under the apprehension that among his oonsol* 
tali<ms with his confederates there were some that might have 
be^i OTeiheard by persons, through the eyidence of whose die- 
course they would not fail to be conveyed to the notice of the 
adveesary : his fears that among his associates there were some 
who either already had been, or soon would be, nnfaithfol to 
thdr tnufc.-^Tii* dO-31. 



RANK AND WEALTH AS EVHMSNCE IN CRIMHJAL CHARGES. 

The presmnpti^ eyidenoe of habitat opulence afforded by 
office, yisihLe property, education, habitual e2q>enditure,. wUl, in 
general, be much more incontestable than any which can be af- 
lorded cf moral character by general ezpressiona. 

Singly, (much more if in conjunction,) a certain d^ree of 
«^ulence and rank in life are enough to render scarcely o^dihle, 
on any evidence, a fact for which, in another station, in respect 
ci rank and opulence, slight eyidenoe would be sufficient to gain 
credttioe. In any of the ciyilized nations of Europe, -whab eyi* 
dence would be sufficient to conyict a prince of the blood, or a 
minister of state^ of haying picked a man's pockei of a dirty 
handkerchief in a street, or in going into a playhouse ? 

One particular case there is, in which the force of the presump- 
tion deriyed from this source is not quite so great as, on general 
considerations, it might appear. TMs is the case of thefts com- 
mitted on articles possessing a yalue of affiection ; and, in parti- 
cular, thefts committed by amateurs on fancy azticles->--*-rare 
hodfis, rare pictures, rare plants, shells, mineralcf, rare anythi|ig. 
A man who might be trusted, with safety, with a heap of untold 
gold, might not be capable of resisting the temptation presented 
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bj same dioioe deadeisiam vMch, if to be sold, migbt be to be 
puichaaed for a few shiUingB. 

The wamiiig afforded bj this obseryation is, bappilj, of no 
great nee in practice. Thefts of special concapiscence are the 
offences of the rich : thefts of general concupiscence are the of- 
fences of the poor. Thefl» of the former d^ription are apt to 
experience a d^;ree of indulgence in which the principle <^ sym- 
pathj and antipathy will natarally find much to reprobate, but 
to which the principle of utility is by no means equally severe. 
The alarm in this case is extremely narrow : few but amateais 
haye anything to fear from the tiiefts of amateurs ; and the 
mischief which the n^ligence of an amateur has to fear from the 
concupiscence of another, is confined to simple theft : to the more 
formidable mischiefis of robbery, house-breaking, and murder, the 
apprehenmon does not extend. Hence it is, tiiat thefts of this 
description, in the few instances in which they are detected, ex« 
perienoe, commonly, a d^ree of indulgence such as would not be 
extended to those which hare the plea of necessity^ or, at least, of 
indigenccy for their excuse. Hence, too, it is, that the indulgence 
extended to them is not prodactiye of any such general mischief to 
society, as would be the result of the like indulgence, if extended 
with equal frequency to promiscuous thefts. 

In some cases, the question in regard to opulence and rank in 
life enters into the essence of the cause : the probability and im- 
probalnlity of the' main fact in dispute is in a manner goyemed 
by them ; and in these' cases, whether character l^ or be not ex- 
pressly held up to view, it is in a manner impossible to it not to 
act, with more or less force, upon the mind of the judge. 

Take the fafttous case of the Comte de Morangies, in Unguet's 
Plmdo^ffin. The coimt — Shaving occasion to borrow money to the 
amount of 9^,000 Ijiyres — ^with evident, though not unusual im- 
prudence, trusts an obscure female money-broker, and through 
her means a pretended money-lender, with bUIs of his, payable to 
order, to that amount and upwards. Of this large sum no more than 
1200 livres were really delivered. The pretended lender proves 
the delivery of the whole by the testimony of three pretended eye- 
witnesses. The whole cause of the unfortunate man of quality 
rests upon circumstantial evidence : upon improbability, partly 
of the physical, partly of the psychological kind. Station, in 
reffpect of rank and opulence, on both sides, but more especiallj 
(!n respect of opulence) on the part of the pretended • lender, 
became a necessary subject of inquiry. Traced out from the 
^ime of the pretended acquisition of this large fortune to the time 
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of the disposition thus pretended to have been made of it, the 
whole history of her life and conversation concurred in represent- 
ing the fact of her. haying possessed it, or anything like it, as 
scarce credible upon any testimony — absolutely incredible upon 
the strength of the testimony produced. — ^vii. 62. 



JUDGES RECOMMENDING CRIMINALS NOT TO PLEAD 
GUILTY. 

Where it happens to a prisoner to answer in the affirmatiye— 
in appropriate language, to plead pU^y-^if he insists on it^ the 
general understanding seems to be that he has a right to have 
such his plea recorded : in which case there is a necessary end of 
the trial, aiid the verdict follows of course. 
. In practice, it is grown into a sort of fashion, when a prisoner 
has returned this answer, for the judge to endeavour to persuade 
him to withdraw it, and substitute the opposite plea, the plea of 
not guilty, in its place. The wicked man, repenting of his wick- 
edness, offers what atonement is in his power : the judge,- the 
chosen minister of righteousness, bids him repent of hb repen- 
tance, and in place of the truth, substitute a barefaced lie. Such 
is the morality, such the holiness, of an English judge. — ^vi. 473. 



THE APHORISM THAT «THE JUDGE SHOULD BE COUN- 
SEL FOR THE PRISONER." 

Of a rational and honest aphorism on this subject, what would 
be the purport and effect 1 That the judge ought to be counsel 
for all parties, and that in all sorts of causes. Not in criminal 
causes alone, and such criminal causes alone in which the defen- 
dant is in the condition of a prisoner, — ^and in those causes on the 
side of the defendant alone ; but alike for all parties, and in all 
sorts of causes. Where is the cause in which any the slightest 
departure from the rule of impartiality is, in the eye of justice 
and reason, anything less than criminal on the part of the judge ? 
Not that a mere negative impartiality is sufficient : a positive, an 
active impartiality, must be added to it : to be equally active in 
his endeavours to search out the truth on both sides, — ^that is the 
true impartiality, the only true and proper sort of impartiality, 
befitting the station of the judge. 

Thus much is true, indeed, — ^that^ next to the positive and 
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n^atiye impaiiia]it3roonj<Hiied,ocnne8 negalm impsrtisHfyalane i 
next to his tsking equal pains to aeaich out ^ truth on ImA 
aides, is his not giving himself anj eonoem to sosich it out oa 
eiihcrside. 

ilie psychological cause of this adage-— is it worth looking for? 
In the currency given to it, humanity, or rather childish weak- 
ness, may possibly, in here and there an instance, have had a 
share ;—hypociifly, selfishnen coyering its^ i& the raaak of 
yirtne, is in every instance a more probable cause. It is among 
the artifices employed by lawyercraft to reconcUe the public mind 
to As sale of indulgences. Decision in fwoiir of the defendaat on 
a ground foreign to the merits— deddon grounded en a qurk or 
quibble-^ among the instruments by whioh tlw speoied^of traffic 
hM over been carried on. 

In the individual instanco m wlddi the quibble is set •nlj 
applied to this purpose, but discovered by the judge, no inune- 
dlate profit, perhaps, lesolts to anybody : either lihere is so conn- 
.sd, or if Ihere be, tiie counsel, wi^out the quibble, and for the 
mei» chance of his findii^ out that or some other quibbk, has le- 
eeived his fee. 

But the practice itself is, in its own nature, shoddng to eom- 
mon sense and common honesty: tile public mind^ had ii not 
been duped and gcdled, eould never have contemplated it without 
the indignation and scorn it merited. A sophism, therefore, was 
to be invented for that purpose — a lying spirit was to be sent 
forth to deceive the pe^^; and this was the imp that offered 
itself. 

The traffic would not haye been borne in any case, if the credit 
of Hhe commodity had not been kept up in afl cases : and notlmig 
coiiM contribute more powerfdlly to keep up the credit of the 
sophkm, than the distributing it through ihe pure (and to appear- 
ance unpaid) hands of the judge. The poUey is n» secret to any 
species of impostor r like ^e husbandman, he knows when to 
scatter as well as how to gativer in : the ^ack, that he may neli 
the Hfesie of lus pills at one time, distributes them gratis at an- 
other* 

Widiout strict search^ assertion is not to be ventm e d ; hat, 
firom prmciple, I should not expect to find that the adage lad 
ever been employed to any other than a bad puipeee. How 
ibould it ? dood vrine nee^ no bueli : putting a praptineat^eo- 
tion^ bringing to light the inBocenee of the innoeeiift^ needs no 
apologies, no adages. 

Nothing can be more artM than the nephlmw nolilling mere 
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guarded, more impregnable. Who shall contest the truth of it? 
Fallacious i^ the highest degree, no one can say that it is falser 
It is like one of the two sides of a correct account. So far as it 
goes, it is all pure justice : stop there and sink the other side, it 
is the quintessence of injustice. But so sure as the account thm 
drawn np by lawyercraft is produced, so sure is one of the sides 
sunk. 

The English judge — ^would he dare to put to a guilty defendant 
so much as a single question that might throw light up^m his guilt? 
Not he indeed. The sophism nursed up so carefully by his pre* 
decessors for the benefit of the common cause — ^the sophism herd 
in question, is not of the number of those which a judge can bring 
forward or put aside as caprice may dictate : firm as a rock, hii 
power wouW be shaken by it, were he to venture to attack it. 

The policy has still deeper root : it is for this cause that crudl 
punishments are to be multiplied; and in particular that the 
punishment of death (a punishment not good in any case) is, aft 
opportunity serves, to be extended to all cases. The more bar*- 
barous the punishment, the less disposed is the public mind t^ 
scrutinize into the pretences by whidi here and there a victim is 
preserved from it. 

For this cause amongst so many others, the punishment of dea^ , 
has ever been, and (so long as lawyercraft reigns) will ever con- 
tinue to be, a favourite policy with the English lawyer. 

A connexion, says Cicero, may be traced between all the virtuert 
a connexion stiU more obvious may be traced between the several 
branches of injustice. Injustice to the defendant's side, injustice 
by excess of punishment, — ^and injustice to the prosecutor's side, 
injustice operating by quibbles,— are consanguineous vicesr— ticeft 
that act in partnership, and play into one another's hands.-**-^ 
OftO-ddl. 



SILENCE AS EVIDENCE OF GUILT. 

Supposing him [the accused] not guilty, such silence 
not but be^etiimental to him : supposing him guilty, it cannot 
but be advantageous to him ; that is to say, supposing the judge 
we^ to abstain from dra;wing the inference which no indii4dual 
viewing the matter in the same point of view ever laik to dUMT, 
on the ground of the known principles of human nature' and 
conmion sense; 

To answer one way or o&er, canned but be in his power, lib 
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question whatever to which a man, any man whatsoever, is not 
able to make an intelligible answer of some sort. Quest. What 
do you know about this business ? Ans. So and so : or, I knov 
noUiing about the matter. Whatever be the question, whosoever 
be the individual to whom it is propounded, an answer to one 
e£Pect or the other may in every case be given by him. The 
answer may be true or false : if false, the case belongs to the 
head next considered. 

The parl^ is exposed to suspicion — ^to a strong and serious sus- 
picion of having been really guilty of the ofifenoe of which he 
stands accused. Followed or not followed by punishment, — ^the 
persuasion entertained respecting the truth of the accusation — 
entertained by every man to whose cognizance the particulars of 
the examination present themselves, will be the same. The part 
that will be in general acted on such occasion by a man who feels 
himself guilty, being made known to all mankind by reason 
grounded on experience, — ^so sure as that part is acted by any 
man, so sure will he be looked upon as guilty by all who knovr of 
it : and, being so looked upon, the disrepute attendant upon the 
offence— the punishment attached to it by the popular, or say 
the moral sanction — ^the forfeiture of a correspondent portion of 
esteem, and consequent good -will, attaches upon him of course. 

Supposing him not guilty, every fact and circumstance that 
he knows^ will contribute (if known) to manifest his innocence : 
for, that he has not done the act charged upon him, is certain by 
the supposition. Between facts that are all true, there cannot 
be any incompatibility, any inconsistency : if, therefore, there 
be a single true fact with which the fact charged upon him is in- 
consistent^ that fact cannot but be false. Speaking, therefore, 
from memory, and not from invention, — by every fact he dis- 
closes he gives himself an additional chance of manifesting the 
falsity of the imputation cast upon him. Forbearing to put in 
for this advantage, he makes manifest by as plain a token as it 
is possible for a man to display-— as plain as he could by any the 
most direct confession that were to confine itself to general terms, 
^that the situation he is in, is of that sort that does not sufier a 
man to put in for that advantage : the situation of him whose 
memory holds up to him the picture of his own guilt. 

Such are the grounds of the inference, spread out at full length. 
But where is the individual, male or femide, high or low, rich or 
poor, who, being of ripe years and of a sound mind, is not in the 
habit of drawing the same inference with equal correctness and 
security, though by a shorter process, and without the trouble of 
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cloihing it in words ? Where is the master or mistress of a f amily, 
who seeing reason to suspect a child or servant of any forbidden 
acty does not, for the confirmation or removal of such suspicion, 
employ this species of evidence, and with more confidence than 
any other Vr-Silence is tantamoura to confessiony is accordingly an 
observation, which, whether it may happen or not to have been 
yet received in any collection of proverbs, is repeated and acted 
upon with not less confidence and certainty, with not less safety, 
than the most fSuniliar of the sayings whidi have been thus dis- 
tinguished. 

Could the existence of a set of human beings have be^ con- 
ceived, endowed with any particle of the attribute of rationality, 
in whom a conceit of any kind should to such a degree have ex- 
tinguished the lights of reason and common sense, as to have dis-* 
posed them to shut the door of justice against this surest, safest, 
and most satisfactory species of evidence? Yes: two have 
already been indicated : — ^English lawyers, — and a people whose 
boast it is, with eyes hermetically closed, to be led by a hook put 
into their nosesby the interested hands of English lawyers. — ^vii. 25. 



DRAMATIC INTEREST OF CRIMINAL TRIALS. 

Take up an English trial (I speak of trial at common law :) if 
the subject be interesting, the very evidence is amusing : it is in 
the form of ordinary conversation ; it is in the dramatic form ; it 
is the drama of real life. 

Take up a history of an old French lawsuit, the evidence is 
absolutely unreadable : it is the same dull formulary in every 
case. Of the witness you see nothing— you see notilihig but the 
lawyer : what you see plainly is, that nothing could have really 
pasaed exactly as it is there represented to have passed : what 
you cannot hope to see, is, how anything really passed.. Aocord- 
ingly, in the Omues Cddn^s, you know nothing of the evidence ; 
all that you see— all that you could bear to see, is the account 
(futhful or unfaithful) given of it, by the advocates, t<^gether with 
the observations which they g|N>und on it.— rvi. 441. . 



CHARACTERISTICS OF ENGLISH PENAL LAW. 

In English criminal law, two opposite^ but alike baneful, prin-- 
ciples^— one of thoughtless cruelty, the other of equally thought* 

2 
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less laaaijy — axe eonstaxrtly at ^vrork together : the one iaiamg 
its poison into legidation, the oiher into jadicstate — the one 
ityimiftal to all eDlig^itened pdicy, the otiwr to ail ssbiteatial 
jufitioe^ 

By the one,*— at the snggestion of some indiTidaal member of 
the legisLatnre, engrossed hy the view of some nasr^w object^ 
witl«mt so mnch as a thought aboat any that aie on one Me of 
ity— •penal laws are heaped upon penal laws, in a^progreMnen the 
nltizoate tendency of which is to extend to all eases a mod* of 
punishment too radically incongraous to be fit to be empiojEod m 
any* Between delinquency and punicdmient^ betw w ai ten^taifon 
an4 dMck, between impelling causes and xestratnisg 08088% be- 
tween delinquency and delinqnency, bet^vraen misi^ef and mis- 
ohiff,-«-on these and Hie like ooeasions, not tlie fasstest idea, of 
proportion seems ever to hsfve made its way Bite tiiose* stalls e£ 
paMic sapienoe. In this state of thiagSy if a mark tvinck is never 
auaed at should not unlEe^pientiy be rained, the wenderivili Bot 
he great. 

The other principle is em|doyed, in iSis hands of <iM j«(|ge^ ^ 
frustrate the laws altogether, by preventing them from being 
executed : it is the principle which will be so often spoken of in 
this work,* under the name of the principle of nullification ; and 
its instruments are quirks, or (as they are generally called) deci- 
sions on gnnmds foreign to the merits. 

Each, as if by eonsent, with blind and waywsrd mdoetiy, 
tampers in his own way with the coids that bind ooeiety UigtAet z 
the legislator in straining them, the judge in frettii^ and enfob- 
ling th^ : and the farther the advance made in the system of 
indiscriminating tension, the stronger the passion, and the more 
plauaLble the pvetenoe, ior equally indiserimmating and still more 
extenBLve relaxation.. The two functionaries^ playing a seemiagly 
adverse part^ each in pursuit of his own nairow and sinister intep- 
est^ piay in foot (vidth or without thinking of it) isto each «iiiBr s 
haada. The one obtracsthe praise of wisdom, by the sacrifice of 
aU eaiarged ai^d consistent polioy-^tfae other its praise of lMin»- 
]nty and science, and at no greater expense than the aaorifiee of 
the interests of truth and justice and f^ublic security. 

Partly to this desire of iU-eamed popularity, partly to the habit 
of blind adherence to blindly'estiEkBIished rules, may be ascribed 
the maxim which declares, that when the ^oeeedingsof one trial 
have not been sufficient to warrant the conviction <^ a prisoner, 

« lira' IMoattto <yf BvideneSL^ 
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there shall never be anotheT. If neitiier truth nor justice were^of 
anj value, there yvovld be no objection to this rule : but, su^ 
posing either to be worth caring for, the mischieyouness, as wA 
as absurdity of it^ will be equally incontestable. 

Com{deteneB8 of tiie mass of eyidence is a point no less essential 
than correctness. It is accordingly an object atwhich, by cros»* 
examination and a variety of other meuis, English procedure 
never ceases to aim ; except in so far as its endeavours are stopped 
and diverted by some blind and sinister prejudice. In cases nsi 
penal (except as excepted,---for in English jurisprudence no gene- 
ral pr(^>osition is true till after an indeterminable list of except 
tions has been taken-outof it) — ^in cases not penal^ to whichflo0v<etf 
aide the result of one trial has been favourable, the door is opeft 
to another. In criminal OBses^ no : this must not be. Ifagnilt3f 
man hus in this way been let loose, there is no harm done : se^ 
he might have been by a thousand other causes, none of tli0m> 
having, or so much as profbssing to have, any regard or ielatit>B> 
to the merits. If a man not guilty has been convicted^— ^o, nat 
then nttther : he is to be saved or not, as he can find favour r the 
credit of saving him is to be takffli out of the hands of open sMd!' 
diacezning justice, and made a perquisite of, for the benefit- of 
iiecret yet ostentatious mercy. As if every praise bestowed 9Bt 
mercy were not purloined from justice ; as if the very distinctlen 
between justice and mercy had anything but blindness and w^tk'- 
nesB for its source ; as if such mercy were anything better than' 
tyranny, with hypocrisy for a covering to it. 

The ways in which justice may be, and every day is, knocked* 
on the head by the instrumentality of this rule, are infinite; 
PapffiM for the moment put out of the way-^witnesses locked up, 
kept in a state of drunkenness, sent away on fools' errands, or' 
mkonformed as to Uie appointed day or hour-^-^nd so forth4 

Two sorts of oceaMons alone shall here be brought to view in* 
any detail ; partly on account of the frequency of their ocourreitoe^' 
partly on accoimt of the facility, as wdl as the imperative pio- 
priety of obviating them. One is the case of charaeier eyidenx»-^' 
an artide to be hereinafter spoken of in the character of a speeieisi 
of circumstantial evidence. * * * * ^ good character is - 
given to a guilty defendant by accomplices, whose character, 
being inscrutable, nmst be taken for good. The defendaht is » 
thief; and ihe receivers, who are his customers, come with a 
panegyric on his honesty. What risk is encountered by such 
evidence ? what door is left open for the detection of it^-especially 
at the only period when detection would come in time ? To belh 
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qnestions, the answer is in the negative. To the purpose of the 
conviction of the guilty principal, — after the verdict hy which he 
stands acquitted, the clearest proof of the worthlessness of the 
eulogist, the accomplice would come too late. As to punishment 
for this flpecies of mendacious testimony, it is, at any rate^ with- 
out example. To convict a man of mendacity, for an opinion 
(however false) delivered in general terms, — ^to warrant on the 
part of the judge a persuasion adequate to that purpose, — is not 
in itself an easy task. 

The other case is that of al^U evidence (as ahove.) Here, the 
evidence heing in its nature so much the more conclusive^ the 
mischievousness of the factitious har opposed to the proof of its 
falsity (where it haj^pens to he false) is the more serious and the 
more palpahle. Conviction, as f<»r the mendacity, would here 
indeed, in the nature of the case, he as easy and comparatively 
certain, (understand always in case of prosecution,) as in the other 
it is difficult and precarious. But, for the vexation and expense 
of prosecuting for this excretitious crime, who is there that shall 
find adequate motives 1 Neither puhlic spirit^ nor even vengeance, 
are in general found equal to such a task. A prosecution of this 
sort 18^ if not altogether without example, extremely rare ; while, 
unhappily, nothing is more common than the offence. 

Meantime, although punishment as for the perjuiy were actually 
to take place, the conviction of the criminal in whose fiivour it 
was uttered, and hy whom or in whose hehalf it was suhomed, 
would he never the.iiearer. Had the crime heen a non-penal one^ 
and the mutter in dispute some petty right of property, yes : hut 
upon a crimhial, the laws are to go unexecuted, rather than that, 
to the two superfluous inquiries that have heen seen, a necessary 
one should require to he superadded. 

In regard to remedies, — ^two, equally ohvious^ present them- 
selves; each alike applicable to both these species of drcnm- 
stantial evidence. 

One is^ — ^m case of the acquittal of a prisoner on the ground of 
such evidence, the rendering the acquittal provisional : — ^reversible 
on subsequent proof of falsehood on the part of the evidence. The 
other is, the requiring (according to a practice already established 
in some etmea) timely notice to be given of the nature of the evi- 
dence so intended to be produced, and of the persons of whose 
testimony it b to consist. As to the combination of these two 
securities, or the option to be made between them, these are among 
the topics which belong not to evidence, but to prvoedwt^^yU 378- 
379. 
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COMMON INFORMERS. 

An informer is one who, at the invitation of the law, lends his 
hand to the administration of justice. It follows not, that because 
a man is ready for a certain price to give true evidence, he is ready 
to give false evidence for the same price : it follows not, any more 
thaii that because a man is ready, in the capacity of a judge, for 
a certain salary, to engage to administer justice, and do hLs part 
towards the due execution of the laws, he is ready, for the same 
salary, to engage to practise depredation under the name of justice. 
It follows not, any more than that because for a given price a 
man is ready to engajg^e to contribute to the defence of his country 
against the invasion of a foreign enemy, therefore for the same 
price he is ready to engage to contribute to the destruction of hia 
country in the service of the enemy. It foUows not, that because 
by swearing truly he- expects to gain £10, therefore he will depose 
falsely for that purpose ; nor that, because, at the expense of the 
same sum expended in costs of prosecution, he seeks the pleasure 
of revenge at the e:q»en8e of any person who, no matter on what 
account, has become the object of his ill-will, — ^therefore, to gain 
the end of the prosecution, he will, in the character of witness for 
the prosecutor, deliver mendacious criminative evidence. 

In various ages and countries, mischief in vast quantity has 
been operated by men in the character of informers. But the 
testimony hy which in these instances it has been operated — the 
testimony which has served as the instrument of the mischief, has- 
been, not mendacious, but veracious testimony; the fault haa 
lain, not in the informers, but in the laws. — ^vii. 591-592. 



PREJUDICES AGAINST INFORMERS. 

To the rendering the service of the laws in this instance an 
honourable service, one condition is indeed necessary, which is, 
that the laws themselves be not such as it would be dishonourable 
to make. The expedient therefore will not serve where the law 
itself is but the tool of deqwtism. It is only on a free soil that 
it can manifest its fuU virtue. It consists not with the blind and 
dastardly policy of sleeping laws. It is incompatible with that 
almost equally shameful negligence which suffers the body of the 
laws to remain clogged and enfeebled with a heap of obsolete and 
confesisedly useless matter, which, so far from wishing to see 
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brought into actirity, no man would wish, nor, but for sluggish- 
ness and panic terrors, endure, to see exist. Honour can scarcely 
be expected to lend its sanction to the support of establishments 
in wMch abuse is neither avoided in practice, nor so much as dis- 
claimed in principle. What if, instead of being disclaimed, it be 
openly professed? Honour will with difficulty be bxou^i to 
lend its sanction to revenue, where the treasure collected in enor- 
mous heaps from the labour of all, is styled the property of one, 
and converted in such large proportion into the wages <^ oarmp- 
tion, or pampered idleness, or imneoessary service. In France, 
where law is, in the language of plain truth, and not in the jargon 
of fiction, the expression of the general will, and where profusion, 
if it exist, will be the work of honest oversight, not of knawh 
system, honour may be given with as little scruple to the 
sional as to the constant ministers of justioe. — ^iv. 404. 



PREJUDICES AGAINST SECRET INFORMATION. 

Secrecy indeed, if in all <»seB equally and absolutely impoae'- 
trable, would be a cloak to calumny. What then is to be done ? 
While no indications of that injury appear, keep the veil invio- 
late : where any such indications betray tii^nselves, rranove it. 

Under such conditions where can be the harm of 8eere<^? 
The moment it can be productive of any, Hhere is on end to it. 
The moment it con be of any use to anybody that the infoxmer 
should be visible, he is brought to light. 

So long as the information isa^ot chargeable with calumny, to 
what purpose sdiould the author of it be known ? If it be true,- 
instead of harm it has done good : if false, then indeed there has 
been harm done; but unless it be not only false, but groundless, 
even here there is no injury. 

To judge whether a cha^e, being false, is also groundless, is it 
necessary to know, in the first instance, who gave the informa- 
tion? By no means: before you have any concern with the in- 
former, you must look in the first place to the evidenoe. Wit- 
nesses, as such, are known at any rate : if in that character a 
man calumniates, in that character you may punish him: a veil 
which covered him in no other character tiion that of infiirmer is 
not worth removing, for it has proved no screen to hinu If wit- 
nesses are altogether wanting, then indeed, but then only, is it 
material to look for the informer. 

Dragging a man thus to light who wishes to be eoncealed, cm 
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he of no use Imt for one or otker of two puipoees : to subject bim 
to pvniahment, imclfir the name of punishment : or to sob ject him 
to the harden of making satiifaction, wliich with respect to him 
is the samt thing. If for either pnipose discoreij he deemed 
necessaiy, discoyery will be made; if not for either, what use in 
B»king it? But the miachief of maldag it is what we haye al- 
roady seen. 

Gfeat oatcriss have been made in different countries i^inst 
secrst aecusations, and not without great reason: why? Partly 
because Uie yeil waff made so thick as to serve as a cloak to ca- 
Inmnjy partly because the laws thus executed were the worik and 
the instruments of dcq»otism. Ware the calumny oyer so con- 
sfncnouGr^ a single pearson had it hi his power to screen it : it migh6 
oftentimes be his interest so to do^ and in doing so he was ine- 
i^nsible. Where tiie law itself is odioms, every thing and every 
penon occupied in its service, siiareB the odium. How many 
pure and excellent articles in the apparatus of the law have lost 
their character in this way! and how many bad and unservicea" 
Ue ones have, by this very nnserviceableness, become popular ! 
Seethe Chapter on Juries. Few popular sentiments that have 
not their root in i^ason : still fewer that have not spread bsyoncE 
the reason out etf vdiich they grew. 

By whom ^18 the dam»uri^ainBtse<»ecy been raised? Some- 
times perhaps by men who, without being delinquents, feared the 
being^ treated as sneii by this means; but by delinquents always^ 
Mxd of couxie. Had it however been confined to delinqueiits^ it 
would not on that aceouat hav« bem always undeserving of cen^ 
sure. Under a- tynnmy, honest men are delinquents : and to do 
what can be done tvwairds weakening the power of the laws, is 
the iatevest of honest men. If indeed the veil of secrecy is tied 
^own with such ttghtaest as t^ serve as a cloak to calumny, 
whatever outcry has been raised against i^ has been just in e^ety 
point of view : in that case all men, delinquents or not^ are inter- 
ested in its being removed. — ^iv. 399. 



EBASONS FDR A PUBLIC PBaSSCUTOR. 

In one class'of hntaaiees it [the Law of England] compels those 
'''^0 inform to prosecute :♦ in another, by refusing to hear the 

* Iq the list of private offencefl raised to the rank of public ones, such as, hy 
^^® piwishment annexed to them, it has comprised under the name of fehnies .- 
theft, defzaudment, robbery, homicide, for example. Penal justice is by this 
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testimony of him who prosecutes, it drives from its service the 
best species of informer, and with him the yolontary proaeoutor, 
though upon the chance of finding such a servant^ no official one 
being in these instances providec^ depends the whole force and 
efficacy of the law. 

Whence all this discouragement^ when encouragement was so 
much wanted ? Not so much from any erroneous views, as fixHU 
mere oversight and n^ligenoe. It has been the natoral^ and in 
a manner necessary effect of the omitting to establish a public 
prosecutor : a fanction, under every other system perhaps but the 
English, provided for with an attention little less regular than that 
bestowed upon the office of Judge. No such provision having 
been made, individuals must be trepanned into the service of jus- 
tice, or justice, instead of being so often left undone, would scarce 
ever be done. In this service^ as in others^ if you have no regular 
force on foot, you must put up with volunteers or pressed men, and 
get them as you can. What in the military service is reguded 
as abuse, is the regular and sole practice in this brandi of the 
legaL You lie in wait for a man, till his peace has received a 
wound from injury ; you catch him intoxicated with pasdoo, and 
in that state you enlist him into a service, of which^ in addition 
to the burden, he is to bear all the expense, whether he has funds 
for it, or whether he has nonet You angle out the distressed ; 
and, as if unmerited suffering had not been sufficiently severe, you 
load them and squeeze them, not only for the benefit of the public 
at large, but to help to pamper a swarm of titled idlen^ vdio, 
without so much as the pretence of. stirring a finger, are goiged 
with wealth, which in Fnmce would be deemed excessive if given 
in recompense for the greatest service. Abuse is thus interwoven 
with abuse : and each gives shade and protection to the other. 
Out of extortion and peculation grow inaccessible justice and 
paralytic laws.— iv. 402-403. 



means » kind of trap in which honest men sre caught, in their inixsait of i 

factors. The injorer is rained by the sentence, the partj injured by the expense 
of purchasing it. Were prudence and knowledge to prevail over passioa and 
isnoiance, the law would in these cases, as in so many others, be a dead letter. 
What scanty measure of efScaey is possessed by tiie main body of the laws, de- 
pends in no small degree on the ignorance in which the 'people are kepi witib 
refipect to the abuses of all sorts vmich compose the system of procedure. 

if the offence happens not to have been raised to wi rank of Monj, tfaooi^ 
in its nature and mischief not in the smallest degree different from uioie tbt 
are, (as is the case with various sorts of thefts luid fnuds,) the obligatioii to 
prosecute does not extend to it. 
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DIALOGUE ON THE QUASHING OF THE CONVICTIONS OF 
JUSTICES OF PEACE, 

To make one instance serve as a sample for others by hundreds 
and by thousands, let us turn to the practice in regard to etmvie- 
tiofu : by which word, are presented to the eye of a lawyer, con- 
victions pronounced by justices of the peace acting out of sessions, 
for delinquencies referred to their cognizance by particular acts 
of parliament. 

Trying the cause under the forms or no-forms, of natural pro- 
cedure, of pure and universal justice, the magistrate pronounces 
the ddPendant guilty : and, to ground the further proceedings, 
signs a record or memorandum, certifying the existence of the 
decision so pronounced. At the instance of the convict, the court 
of Bang's Bench, without so much as pretending to know any- 
thing about the facts, qutuh the conviction, liberate the defendant, 
set at nought the statute. 

iVbfi-Zaiq^er.— -Liberate the delinquent, and without evidence, 
after he has been convicted, and by lawfiil authority, upon evi- 
dence ? Pray, on what ground is this done 1 

Lawyer, — On what ground ? Because the magistrate had not 
set forth the evidence. 

Ncn-LawytT. — ^Why should he have set forth the evidence? 
Had the le^ulature ordered him to set forth the evidence ? 

Lawyer. — ^No : it was not necessary. 

iVb7}-Zatq^er.-*What, then ? had anybody else ordered him ? 

Lawyer, — No : it was not necessary. 

Non-Lawyer, — What! not even you? you, who quash his deci- 
sion for not having set forth the evidence ? By what ingenuity 
was he to have discovered this to be your will and pleasure ? 

Lawyer. — We never meant that he should discover any such 
thing. Can you be so weak as to suppose we did ? Are we such 
simpletons, do you suppose, tliat, when it is reaUy our wish a man 
should do a thhig whidi he would have no motive to do unless he 
knew it to be our pleasure, — that, in such a case, we should 
really omit to make him know that it was our pleasure? Did 
you ever know an old woman silly to such a degree of silliness ? 
No, sir : our wish, and our determination, was to quash the de- 
cision at any rate. To quash a just decision, or to do anything 
else that ought not to be done^ a pretence, you know (or you 
ought to know) we must always have. As to what the pretence 
is, it matters very little. If the evidence had been set forth, we 
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should have found another. When we have a mind to get rid of 
a decision, do you think we are ever at a loss? 

Non-Latter, — I must confess^ I do not very well see how that 
misfortune should ever happen to you. But, as to the quashing 
of the conviction, pray whai may have been the use of it ? 

Lauyer. — Use of it? Abundance of uses* 

1. In the first place, this was middng so much busiBess, 
Down comes the money— ^uash goes the conyiciion, like a maii 
under our feet« 

2. In the next place, we throw cold water on a bad pieoedent. 
The natural system is the rival and mortal enemy of our system : 
we abhor it : we do what we can to crush it : by ita encroaeh-* 
ment it robs us ; by its justice it puts us to shame. 

The Turks have a prophecy that some day or other i^ Chris^ 
tians wiU drive them out of Europe. We have something lietween 
a hobgoblin dream and a prophecy, that one of these days the 
natural system will drive ours out of Westminster HaU. Our 
wish is to stave off the fatal day as long as possible. 

By thus quashing, we turn the arts of the enemy against hun- 
self : he tets off a dause, to rob us of our business.; and out <^ 
that very clause we make more buflinesB« 

3. In the third place . • • . 

Non-Lawyer. — Oh, a truce ! a truce ! I see very well — any 
man who will' not shut his eyes may see with half an eye — how 
well you understand your business. Only one question more :-^ 
Is it a rule with you, pray, to quash ev^y conviction thai is 
brought to you to quash ? 

Lawyer, — No : that would not be good policy. 

1. In the first place, if this were the case, sooner or later the 
legislator might find us out, and grow angry. 

2. In the next place, it is not ^t all necessury ; evieiy altemiite 
one does juf^ as well : we do not stand counting ; there would be 
no use in it : but that proportion, or thereabouts : the neanr tn 
it the better, if there be any difference. 

Non^Lawyer, — ^But> if every conviction were to be quashed 
without exception, would not this crush the designs of tiie enemy 
more effectually % Would it not humble him still more, display 
the weakness of the natural cfystem, and cure the people of having 
recourse to it ? 

Lawyer, — Possibly, in some degree : but that is not wmriJi 
thinking about. Not to insist on the danger, of which you have 
a glimpse already, — ^if in this way we served a distant end, we 
should disserve tiie iimneditfte one. If men did not w»mmsm^ 
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of a chance of hwrtng their eonvietions held good, there would be 
none defended : all that busmess would be lost. 

iV<Mi-Xa«9r€r.— -Oh yes, I see, I see : your world is like the 
philosopher's : nothing without its sufficient reason. But the 
legislatare, all this while, what haye they sud to all this ? 

Lawyer. — Said ? Nothing at all. Do what we will to them^ 
they never say anything to us ; they never have been used to it. 

Non-Lau^er, — So then you have plenty of business in this line : 
a rare trade, this quashing trade ! 

Lawyer, — No ; no great things after all : the rogues have al- 
most grown too cunning for us. Rob as of it, to be sure^ they 
dttist not ; bnt^ little by little, they have found out a way ofi 
stealing it from us. 

Aoo-Z«t^«r.— Steal business from the law? Parliament strip 
lawyers of their business? Oh, terrible! thlsis the very worst of 
larcwny : this is eeiiUrd pacem with a vengeuioe. Sad usage in- 
deed ! But pray, how do they manage it ? 

X«u^«r.*— They provide a form, a e&eleton form : and then, say 
they, every conviction that is according to that form is good. The 
form is a skeleton form with blanks in it, such as are in Bum's 
Justice : the justice has nothing to do but to fill up the blanks r 
the business is so easy, a viper might as soon bite a hole in afile^ 
as any of us find a flaw in it. Now what do you say to this ? 

iV<M^-^«9f dr.— &y ? why, that you are insidiously and bar- 
barously dealt with. But you have one thing for your comfort. 

ZtftigMr. — Comfort^ indeed ! What comfort ? where is it ? 

Nim-lauyer. — ^Nay, you have two comforts. 

One is, that of seeing how much they are afraid of you: that 
if they do take business from you, they take it not as robbers, 
but as thieves. Why think of the molehill they have filched 
from you? Think rather of the mountains they have left, aad 
dare not meddle with. 

Another is (for it riiows itself through your kmentations,) that 
the old busineas is still left to you : so timt the damage after all 
is rather hcrmm cmsom than damnum emerfferu; the business does 
not increase so fast as it might ; that is alL 

XoMyer.-— Aks ! you are very much ndstaken. From the old 
etatutes there may be a remnant of business left, it b true : but 
it grows less and kss e^rery day. Every day brings new statutes^ 
sheading over the old ground, and covering it with these cursed 
forms : by and by there won't be a spot kCt in whieh. a flaw wtHH 
be to be found. 

Besides ihei the stodc of flaws and quibbles ia almost ex- 
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hausted ; and (to let you into a seciet) the people begin to find 
us out: we cannot go on quashing through tMck and thin, as we 
used to do. We aie forced to draw up: we axe forced, little by 
little, to turn liberalists. There is that passage in Hale against 
quibbles. It haunts us: it follows like our shadow. It will 
blow us all up one of these days.— >viL 314-316. 



HOW TO ESTIMATE THE DANGER FROM OFFENCES. 

Rule 1. The strength of the temptation being ^ven, the miiMe9- 
iHuneu of the diepositicn manifesUd by the enterprise, is ae the ap- 
parent miechievousness of the act* 

Thus, it would show a more depraved disposition, to murder a 
man for a reward of a guinea, or falsely to chaige him with a 
robbeiy for the same reward, than to obtain the same sum from 
him by simple theft : the trouble he would have to take, and the 
risk he would have to run, being supposed to stand on the same 
footing in the one case as in the other. 

Rule 2. The apparent miachievcumeee of the act being given, a 
man*e disposition is the more dq^raved, the slighter the temptation is 
by which he has been overcome. 

Thus, it shows a. more deprayed and dangerous dispontion, if a 
man kill another out of mere sporty as the Emperor of Moroooo, 
Muley Mahomet, is said to haye done great numbers ; than out 
of reyenge, as Sylla and Marius did thousands ; or in the yiew 
of self-preseryation, as Augustus killed many ; or eyen for lucre, 
as the same emperor is said to haye killed some. And the effects of 
such a depravity, on that part of the public which is a|^rijEed of 
it^ run in the same proportion. From Augustus, some persons 
only had to fear, under some particular circumstances : from 
Midey Mahomet^ every man had to fear at all limes. 

Rule 3. The apparent mischiewnuness of the act being given, the 
evidence which it affords of the dq^raimtg of a masCs disposition is 
the less conclusive, the stronger the temptation is by which hehasbesn 
overcome. 

Thus, if a poor man, who is ready to die with hunger, steal a 
loaf of bread, it is a less explicit sign of depravity, than if a rich 
man were to commit a theft to the same amount. It will be ob- 
served, that in this rule all that is said is^ that the evidence of 
depravity is in this case the less oonduuve : it is not said that 
the depravity is positively the less. For in this case it is possible, 
for anything that appears to the contrary, that the theft might 
have been committed, even had the temptation been not so strong. 
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In this case, the alleviating circamstanee is only a matter of pre- 
samption ; in the fonner, the aggrayating ciicomstance is a mat- 
ter of certainty. 

Role 4. Wiere the moihe is of the diseocial Hnd^ the apparent 
tnuchseoousness of the aet^ and ^ strength of the temptation, being 
pivenj the dqpr€mity is as the degree of deliberation with which it is 
accompanied. 

For in eveiy man, be his disposition ever so depraved, the so- 
cial motives are those which, wherever the self-r^arding ones 
stand nenter, regnlate and determine the general tenor of his life. 
If the dissocial motives are put in action, it is only in particular 
circumstances, and on particular occasions ; the gentle but con- 
stant force of the social motives being for a while subdued. The 
general and standing bias of every man's nature is, therefore, 
towards that side to which the force of the social motives would 
determine him to adhere. This being the case, the force of the 
social motives tends continually to put an end to that of the dis- 
social ones ; as, in natural bodies, the force of friction tends to 
put an end to that which is generated by impulse. Time, then, 
which wears away the force of the dissocial motives, adds to that 
of the social. The longer, therefore, a man continues, on a given 
occasion, under the dominion of the dissocial motives, the more 
convincing is the proof that has been given of hb insensibility 
to the force of the social ones. 

Thus, it shows a worse disposition, where a man lays a delibe- 
rate phui for beating his antagonist, and beats him accordingly, 
than if he were to beat him upon the spot, in consequence of a 
sudden quarrel : and worse agaiii, if, after having had him along 
while together in his power, he beats him at intervals, and at his 
leisure.— >L 68. 



HOW INTENTION, MOTIVE, DISPOSITION, &c., AFFECT 
THE MISCHIEF OF AN ACT. 

Case 1. Where the act is so completely unintentional, as to be 
altogether involuntaiy. In tins case it is attended with no second- 
ary mischief at all. 

A bricklayer is at work upon a house : a passenger is walking 
in the street below. A fellow- workman comes and gives the 
bricklayer a violent push, in consequence of which he falls upon 
the passenger and hurts him. It la plain there is nothing in this 
event that can g^ve. other people, who may happen to be in the 
street, the least reason to apprehend anything in future on the 
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part of the maa who f ell, wiiaterer tfaeze may be witk vegard to 
tiie man who pushed him. 

Case 2. Where the act, though not unmtentionai, ia-immdmtad, 
insomuch that the mlschieyous part of the ecmsequencea is mnn- 
tentional, but the unadvisedness k attended fndfii heedletnma. In 
this ease the act is attended with some small dcigvee of seeoxidazy 
mischief, in proportion to the degree of heedlessness. 

I A groom being on horseback, and ridii^ thisoagh a isaqvsiited 
fltieet, turns a oomer at fiill pace, and rides OT«r a passenger, 
who happens to be going by. It is plain that, bj this bduLvkmr 
ei the groom, some degvee of alarm may be ^odvoed, leas or 
greater, acooiding to the degree of heedLeasness betrayed by lum : 
according to the quickness of his pace, the fiilness of the stieet, 
and so forth. He has done mischief, it may be said, byhia eaie- 
lessness, already : who knows but that on other eocaskiiB the 
!ike cause may produce the like effect? 

Case 3. Where the act is mieachked wrik lespect to a ctmmi- 
fitance which, had it existed, would fulfy hare eccchided or (what 
e(Hnes to the same thing) outweighed the primacy miashief : and 
there is no rashness in the case. In this case the aoi is attended 
mth no secondary mischief at aS. 

It is needless to multiply examples oi^ &itiier. 

Case 4. Where the act is misadvised with respect to a flaeon- 
stance which would have excluded or counterbalanoed tiie pri- 
mary mischief in party but not entirely : and still there is no 
rashness. In this case the act Is attended with some iiegset id 
eecondaiy mischief, in proportion to that part of the piimaiy 
which remains unexduded or unoounteibalaaeed. 

Case 5. Where the act is misadyised with lespeet te a \ 
stance which, had it existed, would have excluded or 
balanced the primary mischief entirely, or in part : and there is 
a degree of rashness in the supposal. Id. this case, the act is also 
attended with a farther degree of secondary mischief, in propor- 
tion to the degree of rashness. 

Case 6. Where the consequences are completdy intentional, and 
there is no missupposal in the case. In this ease the seeondaiy 
misehief is at the highest. 

Thus much with regard to intentionality aad oonaeieiaBBesB. 
We now come to consider in what manner the teeondaiy mis- 
chief is affected by the nature of the moHve, 

Where an -act is pernicious in its primary eoase^piesioee, the 
secondary mischief is not obliterated by the yeod$ius of the mo- 
tive ; though the motiye be of the best kind. For, netwithstand- 
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ing the goodness of the motive, an act, of which the primary con- 
sequeaces are pemiciouSy is produced by it in the instance in 
gnestiony by the supposition. It may, therefore, in other in- 
stances : although tiiis is not so likely to haf^n firom a good 
motive as from & bad one.* 

An act which, though pernicious in its primary consequences, 
is rendered in other respects beneficial upon the whole, by virtue 
of its secondary consequences, is not changed back again, and 
rendered pernicious upon the whole by the badneas of the motive : 
although the motive be of the worst kind.t 

But when not only the primary consequences of an act are 
pcamioiousy but, in oi^er respects, tiie secondary likewise, the se« 
Qondary mischief may be ti^ravated by the nature of the motive : 
so Bxadi of that mischief, to wit, as respects the future behaviour 
of the same person. 

It is not from the worst kind of motive, however, that the se- 
condary mischief of an act receives its greatest aggravation. 

The aggravation which the secondary mischief of an act, in 
as &r as it respects the future behaviour of the same persora, re- 



* An act of homicide, for instance, is not rendered innocent, mucli lees bene- 
ficialy merely by its proceeding from a principle of religion, of honour, (that is, 
of loY9 of re^tation,) or even of benevolenoe. When Bavaillac assassinated 
fieniy lY., it was from a principle of religion. But this did not so much as 
abate from the mischief of the act : it even rendered the act still more mischiev- 
ens, for. a reason tiiat we shall see presently, than if it had originated from a 
prineiple of reveoge. When the consnirators against the late Kin^ of Portugal 
attempted to assassinate him, it is saia to have been from a principle of honour. 
But t£is, whether it abated or no, will certainly not be thought to have out- 
weighed the mischief of the act. Had a son of RavaiUao^s, merely on the 
score of filial aifection, and not in consequence of any participation in his crime^ 
put him to death in order to rescue him from the severer hands of justice, the 
motive, aHhough it should not be tiiought to afford any proof of a mischievous 
disjposition, and should, even in ease of punishment, have made such rescuer an 
object of pity, would hardly have made the act of rescue a beneficial one. 

f The prosecution of offences, for instance, proceeds most commonly from 
one or other, or both tofether, of two motives, the one of which is of the self- 
regarding, the other of ttxe ^ssocial kind : viz. pecuniai^ interest, and ill-will : 
frnn pecnniaiy interest, for instance, whenever the obtaming pecuniaxy amends 
for damage simered is one end of the prosecution. It is common enough indeed 
to hear men speak of prosecutions underti^en from public spirit; wnich is a 
hnmch of the prineiple of benevolence. Far be it from me to deny tha^ 
aoch a principle may very frequently be an ingredient in the sum of motives, 
by which men are engaged in a proceeding of wis nature. But whenever such 
a proceeding is engaged in from the sole influence of public spirit, uncombined 
with the least tincture of self-interest, or ill-will, it must be acknowledged to 
he a proceeding of tiie heroic kind. Now acts of heroism are, in the very 
essence of them, but rare : for if they were common, they would not be acts of 
heroism. But prosecutions for crimes are very frequent, and yet, unless in very 
particular circumstances indeed, they are never otherwise than beneficial. 
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ceives from the nature of a motive in an individual case, is as the 
tendency of the motive to prodncOy on the part of the same per- 
souy acts of the like had tendency with that of the act in question. 

The tendency of a motive to produce acts of the like kind, on 
the part of any given person, is as the strength and eomUvwy of 
its influence on that person, as applied to the production of such 
effects. 

The tendency of a species of motive to give birth to acts of any 
kind, among persons in general, is as the strengthy eongtaw^y and 
extmriveness of its influence, as applied to the production of such 
effects. 

Now, the motives whereof the influence is at once most powerful, 
most constant, and most extensive, are the motives of physical 
desire, the love of wealth, the love of ease, the love of life, and 
the faar of pain : all of them self-regarding motives. The motive 
of displeasure, whatever it may be in point of strength and ex- 
tensiveness, is not near so constant in its influence (the case of 
mere antipathy excepted) as any of the other three. A pernicious 
act, therefore, when committed through vengeance, or otherwise 
through displeasure, is not near so mischievous as the same per- 
nicious act, when committed by force of any one of those other 
motives.* 

As to the motive of religion, whatever it may sometimes prove 
to be in point of strength and constancy, it Ib not, in point of 
extent, so universal, especially in its appUcation to acts of a mis- 
chievous nature, as any of the three preceding motives. It may, 
however, be as universal in a particular state, or in a particular 
district of a particular state. It is liable, indeed, to be very irre- 

* It is for this reason that a threat, or other personal outrage, irfaen com- 
mitted on a stranger, in pursuance of a scheme of robberj, is productiTe of more 
mischief in society, and accordingly is, perhaps, eyeiywhcffe more seveirely pan« 
ished, than an outrage of the same kind offered to an acquaintance, in nroseciH 
tion of a scheme of vengeance. No man is always in a nm ; hut, »t all times, 
eveiy man, more or less, loves money. Accoroingly, althoush a man, by his 
quarrelsomeness, should for once have been ennced in a bad action, he may, 
nevertheless, remain a long while, or even his whole lifetime, without engaging 
in another bad action of the same kind: for he may very well remain his whole 
lifetime without enraging in so violent a quarrel: nor, at any rate, will he 
quarrel with more than one, or a few people at a time. But if a man, by his 
love of money, has once been engaged in a bad action, — such as a sdieme of 
robbery, — he may at any time, by the influence of the same motive, be engaged 
in acts of the same de^free of enormity. For, take men throughout, if » man 
loves money to a certam degree to-day, it is probable that he will love it, at 
least in equal degree, to-morrow. And if a man is disposed to acquire it in that 
way, he will find inducement to rob, wheresoever and whensoever there are 
people to be robbed. 
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gular in its operations. It is apt, however, to be frequently as 
X>owerfal as the motive of vengeance, or, indeed, any other motive 
Avhat^soever. It will sometimes, even, be more powerful than any 
other motive. It is, at any rate, much more constant.* A per- 
nicious act, therefore, when committed through the motive of 
religion, is more mischievous than when committed through the 
motive of ill* will. 

Lasdy, The secondary mischief, — ^to wit, so much of it as hath 
respect to the future behaviour of the same person, — ^is aggra*- 
vated or lessened by the apparent depravity or beneficence of his 
disposition : and that in the proportion of such apparent depravity 
or beneficence. — i. 74-76. 



THE CHARACTER OF THE OFFENDER AS INFERRED 
FROM THE NATURE OF AN OFFENCE. 

Let us examine the grounds of off^avation which may be drawn 
from this source. 

1. The less the party injured was in a condition to defend 
himself, the more strdtigly the sentiment of natural compassion 
ought to act. The laws of honour come to the support of this in- 
stinct of pity, and make it an imperious duty to succour the weak, 
and to spare him who is no longer able to resist. First indication 
of a dangerous character.— JVeakness oppressed, 

2. If weakness alone ought to awaken compassion, the appear- 
ance of a suffering individual ought to act in this direction with 
a double force. The simple refusal of relief to the distressed, 
raises a presumption little favourable to the character of an indi- 
vidual : but what must his character be, who seizes the moment 
of calamity for the purpose of increasing the anxiety of an 
afflicted mind ; the moment of disgrace, in order to render it 
more bitter by a new afiront ; the moment of indigence, for the 
purpose of entirely stripping its victims ? Second indication of a 
dangerous character. — Distress aggrcmOed, 

8. It is an essential branch of moral policy, that those who 

* If a man happen to take it into Ms head to assassinate, with his own hands 
or with the sworn of jnstice, those whom he calls heretics, — ^that is, people who 
think, or perhaps only speak, differently upon a suhject which neither party un- 
derstands, — ^he will he as mnch inclined to do this at one time as at another. 
Fanaticism never sleeps : it is never glutted : it is never stopped hy philan- 
thropy ; for it makes a merit of tramplmg on philanthropy : it is never stopped 
by conscience ; for it has pressed conscience into its service. Avarice, lust, and 
vengeance, have piety, benevolence, honour ; fanaticism has nothing to oppose it. 

P 
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Itave becBi aeciultomed to nJftMHwi^ and wlio may be piemlmedto 
pQsaeiB inadom aBMUBi^eriencey should be treated with leepoetbj 
^mee wbo hme not aeqnired the same haMts^ or poeaesBed the 
aatBeadfBBtages of education* This epecies of aupeiioxxty is gaor 
mtSij received by the more elerated ranks from those below 
ihem ; by old persons from younger persons of tiie same rank ; 
and by certain professions set apart for the 'public instmction. 
There exists among the mass of the people certain senUmeBts of 
deferenee and respect^ in rehition to these distinetions ; and this 
vespect^ greatly useful in repressing without effort thetseduotlTe 
paaskms^ is one of the best foundations for manners and laws. 
Third indication of a dangerous cha]»cter--*jB6l/Mqf lOMtrdi 8Uf^ 
Ttors disregarded. * 

4. When the motives which have led to the commlsuon of an 
offence have been comparatively light and i^voloue^ the senti- 
ments of honour and benevolence must have had but little force. 
If the man who is urged by an imperious desire of vengeance to 
taranifgress the laws of humanity is esteemed dangerous what 
should be thought of him who gives way to acts of fenocit^ from 
ft simple motive of curiosity^ of imitatbn, or of amuaement? 
Foorth indication of a dangerouadia]iu3ttt:w«»GVi(rittt^oi» erwdijf. 

d« Time is particularly favourable to the devdopmant of the 
tutelary motives. During the first aasault of pa8don,aa.iuidera 
thunder-stroke^ the sentiments of virtus may yield for a moment : 
but if the heart is not perverted, reflection will aoon restoneiheni 
to their first f orcoy and establish their triionplu If a anfficiently 
kmg time elapse betweoi the oonoeptum of a crime »3fA its ao» 
(oraplishmenty it is an unequivocal proof of matured and con* 
aolidated wickedness, FifUi indication .of a dangenwa fihaiao<* 
Us^^PremediuaMn. 

6, The number of aecom^dices is anediier marie of dei^gEanty : 
jQoncert supposes reflection. The union of many peraens againci 
a single innocent person also duplays a crual oowardioe. SizUi 
indicaticm of a dangerous characteBr-'-^C%fi9>trai^, 

To these causes of aggravation may be added two eOer jsauses 
«0t so easily classed : fdluhosdvi^ nokiioKkiif cmfidmoe^ 

Falsehood stamps a character with a deep and d^^rading stain^ 



* It mt from not baling known the vtilitv, not to aaj fbe neeawlgr» of tlni 
ealKvdinfttum, liiat the Erwdi fell, daring uie xeTolntio% into tiafe eKceai of 
fol^ wliioh deliveved them up to oiiheMrd-af ev]]B,mid -^riudi bas nizied dmo* 
lation to the fonr foftrten of the voild: it -mm hecftmie iiie^ had no ■BfcnoB 
in Fmaoe, that there vm nosecori^. The principle of equafaty inefandes within 
itself that of anarchy: it is the total of the amaUmasseB of paiticnkr i ' 
which sustaisfl the gand harrier of the ktwe against thatonent of the ] 
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wMch even the most brilliant qualities cannot efface. Public 
opinion is right in this respect. Truth is one of the first wants of 
man ; it is one of th^ elements of oxa existence ; necessary as the 
light oi the day to us. At evBiy mcMnent of gar liTes, we ar^ 
obliged to build our ju4gnient% and to direct our conduct, upon 
the knowledge of facts^ of which there are only a few that can 
pass under our own obsenration. Hence there follows the most 
absolute neoeauty for our trusting to the xeports of others. If 
falsehood is mingled with these reports^ our judgments become 
ezroneousy our progress f aulty,^ our hopes deceived : we liye in a 
state of unquiet distrust^ and know not where to ae^ for security. 
In a wordy falsehood Includes the principle of erexy evil, since it 
would bring in its train the dissolution of human society. 

The importance of truth is so greaf^ that the least violatbn of 
its laws^ even in trifling matters^ always draws after it a certain 
danger : the slightest wandering is an attack upon the lespect 
4ne to it ; the flrst tranisfgression facilitates the second, by fami- 
liarizing the odiousidea c^alie. If the eyii of falaeh^iaso great 
in thmgs which are unimportant in themselves^ what will it be in 
tihose greater occasionB when it serves asan instrument of crime ? 

Falsehood is sometimes an essential circumstance in a crime ; 
sometimes simply an accessoiy. It is necessarily comprised in 
peijuxy^ and in fraudulent aoquisitia% and all its modifications. 
In €4her offences, it is only collateral and accidentaL It is only 
by relation to these last that it can furnish a separate cause of 
aggravation. 

Violation of confidence, refers to a particular position ; to a power 
confided, which imposes on the d^iinquait an obligation whic)( 
he has violated. It may sometimes be considered as the princi- 
pal offimce, sometimes only as an accessory offence. It is not ^e- 
cessary here to consider the details. 

We may here make one general observation with respect to all 
these sources of aggravation. Although they all furnish unfa- 
vourable indications as to the character of the offender, this is 
not a reason for propoftionably augmenting his puniedmient. It 
is sufficient if a certidn modification be given to it^ which shall 
have some analogy with thb accessory offence^ and which shall 
serve to waken in the minds of the citizens a salutary antipathy 
against this aggravating circumstance. This will become more 
clear, when we treat of the methods of rendering punishments 
chajracteristic. * 

* An mtanesting ^pestion in morals and l^alation arises here — 

If an individual perfonn actions which the public opinion condemns, and 
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HONOUR AMONG THIEVES. 



In the oidinaiy interconne of life^ fidelity to engagements is a 
▼irtne : why? because in the ordinary interooorse of life, among 
the engagements taken there is not one in a thousand, the execu- 
tion of which is not beneficial to the community, upon the whole. 
That feature of n^^tiye sodableneaB which di^ioses men not to 
H>bstnict or diwart one another in their enteipxises, even thia^ too, 
is, as far as it goes, a rirtue: why? because in ordinary life, 
«mong the enteiprises engaged in, great and small, there is not 
one in a million, the success of which is not beneficial to the 
community as before. But for the same reason that, in the case of 
innocent and beneficial engagements and enterprises^ fidelity and 
disposition to mutual adherence are mrfuei : in the case of criminal 
•ones they are vka. A sort of honour may be found (according 
to a proverbial saying) eren among thieves. Good, as an obeenfo- 
4i<m ; that is, true in fact ; but bad if the fact be regarded with 
^complacency, and either the thieres themselves, or the society 
infested by them, are considered as being the better for it. That 
lionour does exist among thieres is not to be doubted ;for thieves 
are a society to one anoUier, and it is only by honour that any 
society can be kept together. But to regard such honour with 
complacency, to speak with reprobation of every instance of the 
absence of it, to speak with eulogium of every instance of the 
manifestation of it, is indeed a natural enough prejudice, but, in 
iBome of its' consequences, a very pernicious one. Without honour, 
"Sdciety even among thieves could not exist ; — ^true, but the thing 

-vhieh, aeeoxding to the principles of ntilitj, it ought not to condemn, can an 
unfavourable indication be drawn from hence with respoct to the chaacterof 
that individnal ? 

I replj, that a good man, though he sabmit in general to the triboiuJ of pob- 
lle opinion, maj reaenre to himself the right of private judgment in particular 
cases, when the judgment of this tribunal i^j>ears to him opposed to his reason 
-and his happiness, or when it exacts from hmi a painful sacrifice, witiioat any 
real utility to any person. Take a Jew to Lisbon, for example : he diasimn- 
lutes, he violates the laws, he braves an opinion which has in its favour all ^ 
force of the popular sanction : is he, therefore, the most wicked of men? Do 
•you believe nim capable of every crime ? Will he be a slanderer, a thief, a per- 
jurer, if he could hope not to be discovered ? No : a Jew in Portugal is not 
more addicted to these crimes than others. A monk allows himself in secret 
to violate some of the absurd and painful observances of his convent : does it 
follow, that he would be a deceitful and dangerous man, ready to violate his 
word upon a point in which probity was concerned ? Such a conclusion would 
be very ill founded. Good sense, enlightened by interest, is sufficient to detect 
a general error, and does not on that account lead to the contempt of essential 

^Wi. 
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to be wished for is, tliat among thieyes, in so. far as they are 
thieves, society nerer should exist. Of thieyes, as of other, men, 
the thing to be desired is, that they should observe the laws of 
honour in some oases, not observe them in others : observe them 
on the occasion of their honest engagements ; not observe them 
on occasion of their dishonest ones : observe them in their ordin- 
ary dealings with other men, not observe them in their dealings 
with one another in their capacity of thieves. By whatsoever 
causes produced, infidelity to criminal engagements b repentance; 
and wherein is a man the better for being without repentance ? 
To give birth to such infidelity — ^to purchase such repentance—* 
is the object of every reward ofiered for the discovery of accom- 
plices in crimes. To censure a man for the acceptance of any 
such ofier— to commend him for the refusal of it — ^is to employ 
so much of the force of the popular or moral sanction, in. a direc- 
lion diametrically opposite to that of the action of the political 
sanction ; diametricadly opposite to the interest of society— oi 
every society, but that of malefactors. — ^iv. 225-226. 



INEFFICACY OF REWARD TO RESTRAIN FROM CRIME. 

A young king, in the first ardour for improvement^ having 
resolved to purge his kingdom from all crimes, was not satisfied 
with this alone. His natural gentleness was diocked at the idea 
of einploying punisl^nent. He determined to abolish it altogether, 
and to efi^ect everything by reward. He began with the crime of 
theft : but in a short time, all his subjects were entitled to re* 
ward ; all of them were honest Every day they were entitled 
to new rewards ; their honesty remained inviolate. A scheme 
for preventing smuggling was proposed to him. ** Wise king," 
it was said, "for every penny that ought to be paid into your 
treasury, give two, and the hydra is vanqubhed." The victory was. 
certam ; but he perceived that^ like that of Pyrrhus, it would be 
somewhat costly. — ii. 206. 



THE PECUNIARY PUNISHMENTS OF THE ANGLO-SAXONS. 

It is a well-known adage, though it is to be hoped not a true 
one, that every man has his price. It is commonly, meant of a 
man's virtue. This saying, though in a very different sense, was 
strictly verified by some of the Anglo-Saxon laws : by whicli a» 
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fixed pnce was set^ not upon a man a yirtne indeed, but upon bis 
life: that of the sovereign himself among the lest F(nr200diil* 
lingB 70U might have killed a peasant : for ox time? as mnch, a 
nohleman : &r 8ix-and-<thirt)r tunes as mudi 70a mig^t have 
killed the king.* A king in those days was worth exactly 7,200 
shillings. I^ then, the heir to the throne, for example^ grew 
weary of waiting for it, he had a secure and legal wajof giaiyfy- 
ing Us impatience : he had but to kill the king with one band, 
and pay himself with the other, and all was rirght An Earl 
Godwin, or a Duke Stzeon, could have bought the Uvea of a whole 
dynasty.^ Jt is plain, that if ey^ a king m those days died inhis 
bed, he mnst have had something dse, besides this law, to thank 
for it- ISiia being the pndaction of a remot&and bazlMaoiis age, 
the abaordity of it is presently recognised : bat, npon ffxumina^ 
tion, it wwild befkmnd, that thefrediest lawff of &fi moat civilis- 
ed natimifl are contianally fialMng into the same oior.t Thi% in 
i&ort, iathe case wheresoever the pcmishment is fixed while the 
profit of delinqneni^ is indefinite : or, to e^eak more pimsB^dy, 
where the punishment is limited to such a mark, that the profit 
of delinquency may reach beyond it.— i. 87. 



DEATH 1*UNISHMENT COMPARED WTTH PERPETITAL 
IMPRISONMENT. 

It appeam tome, tiial1lieeostanpktiaBo{peipelaidimpriMin* 
tnemt^ aooompanied with hatrd labovr and acdudoiial scditary coft- 
fineMent, wonM prodnee a deq>er inipresaio& on tiie sainBclB of 
pesMMBiiA whom it ia muie eminentiy deiirable that that impres* 
stomahoitld be prodaoe<^ thaaeven death itielL We have afasady 
obssEnred, that to tiiiem hie does not offer the same attractLms as 
it does to persons of innocent and indnatrious habits. Their veiy 
profeasioB leads them continually to put their existence in jeo^ 
pardy ; and intemperaaoe, which is ahnost natural to them, inr 
flames their brutal and uncalculating odumge. AU the dream- 
stances that render death less^formidable to them, render labour- 
ious restraint proportionably more irksome. The more their 
habitual state of existence is independent, wandering, and hostile 
to steady and laborious industry, the more they will be terrified 
by a slate of passive submissioa. and of laborious omfinenieiit, a 

♦ Wilkin's Leg. Aiu[lo-Sax. pp. 71, 72, 

f See in paxticokr the English Statute laws tbrooxhont^ Biumaparte^s FnuJ 
Code^ and th* recently oiaeled or not enacted S^tanm Penal Code. 
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mode of life in tke highest degree repugnant to their natural in-^ 
clinstions. 

Giving to each of these circumstances its due weight, the result 
appears to he, that the prodigal use made by legislators of 1h.e 
punishment of death has been occasioned more by enoneouBr 
judgments [arising from the tdtuation in which they are |laced 
withiespect to the other classes of the community] than from 
any bhuneable cause. Those who make laws belong to the high^ 
est ciassee of the community^ among whom death k considered a» 
ft great e^ and an ignominious death as ibe greatest of ev^ 
Let it be confined tio that class, if it weie practicable, the elSktAi 
aimed at might be produced ; but it shows a total want of judg« 
mesd and rcdSection to apply it to a degraded and wretched dasa 
of men, who do not set tiie lame value upon life, to whom indi« 
^noe and hard labour an more formidable than death, and the 
liabitttaL infiuny of iHiose lives rendos Hiem inseiDible to the 2a* 
&my of the paaislmient. 

If, in ififta of these reasons, which appear to be conduave, it 
he iliiiB mined to preserve the punishment of death, in eonsideta^ 
13011 of the effects it produces §» terroremy it ought to be confbie^ 
tb offiences which in the highest degree shock the public feeling^-* 
tk> murders, aecompanied with circumstances of aggravation, andT 
fsrtiienlaxly .when their effect may be the destruction of numbers ; 
imd in' these oases^ expedients, by which it may be made to aasumef 
the most tragio appearance, may be- safely resorted to, in tile 
gr^test eKtent possiblB^ without hairing xeeourse to oompUca^ 
torments. — ^i. 450* 



PUNISHMENT BY DISGUACK 

These punishments admit of minute divinon : ^ey have all 
tiie degirees possiblB £Eom mere bhune to infiuny, from atempo* 
zary suspensian of good^will, to jMstive and pennanent ill-will : 
hut these several dugtem depend altogtAih»T upon aoeidental eir^ 
c ums t a aces, and are incapable of being estimated by anticipation* 
Punishments of the pecuniary or chronical class, as, for ezampi^ 
imprisonment, are susceptible of being ^ mctly measoa ^ed ; pun-_ 
lidiinftntft ^ a.*^ H«^nd ^ on thej noral sancSofl, HOt. B^oie they 
are experienced, the value puruponTEettT&II^j&iaa'rilyextoe^ 
]S£j20BBltfi»«Jn, respect of intensity, they are liable to be inferior 
to the greater part of those belonging to the political saneti<m'; 
they consist more in privations of pkwsare, tiuui in posiliveevilB. 



320 PUNISHMENT BY DISGRACE. 

This it is that constitutes their principal imperfection ; and it is 
solely for supplying this imperfection^ that penal laws were estab- 
lished. • 

One of the circumstances by which their effect b weakened, is 
the ^>it/«Vj/ gf *,hf i^- ^pi>i'fitj^ Do you find yourself exposed to 
the contempt of the peopIeVith whom you are in the habit of 
associating ? to exempt yourself from it^ all that you have to do 
is to change your abode. The punishment is reduced to the 
giving a man the option to remain exposed to the Inconvenience 
resulting from this contempt^ or to inflict on himself the punish- 
ment of banishment^ which may not be perpetual. He does not 
abandon the hope of returning, when by lapse of time the me- 
mory of his trangressions shall be effaced, and the public resent- 
ment appeased. 

2. In respect of equability^ these punishments are really mor& 
defective that at first sight they might appear. In every condi- 
tion in life, each man has his own circle of friends and acquain- 
tance : to become an object of contempt or aversion to this society 
is a misfortune as great to one man as to another. This is the' 
result that may at first view present itself to the mind, and which, 
to a certain extent, is really correct ; it will, however, upon a 
more narrow scrutiny of the matter, be found, that in point of 
intensity this class of punishment is subject to '^Iff'^"*^ YUril*'"'^ 
depending, as it does, upon the condition in life,> wealth, educa- 
tion, age, sex, and other circumstances : the casual evUs resulting 
from the punishments belonging to this sanction are infinitely 
variable : shame depends upon sensibility, 
/""^omen, especially among civilized nations, are more alive to, 
[and susceptible of, the impression of shame than men. From 
their earliest infancy, and even before they are capable of under- 
standing the object of it, one of the most important branches of 
their education is, to instil into them principles of modesty and 
reserve; and tliey are not long in discovering that this guiudian- 
of their virtue Is at the same time the source of their power. 
They are, moreover, physically weaker,- and more dependent 
* than men, and stand more in need of protection ; it is more diffi- 
cult for them to change their society, and to remove from the 
place of their abode. 

At a very early age, generally speaking, sensibility to the 
moral sanction is not remarkably acute v in old age it becomes 
still more obtuse; Avarice, the only passion that is fortified by 
age, subdues all s^ise of shame. 

A weak state of health, morbid irritibility, any bodily defect,- 
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any natural or accidental infirinity, are circumstances that aggra- 
vate the suffering from shame, as from erery other calamity. 

Wealth, considered of itself, independently of rank and educa-* 
tion, has a tendency to blunt the force of these impressions. A 
rich man has it in his power to change his residence ; to procui'e 
fresh connexions and acquaintance, and by the help of money to* 
purchase pleasures for which other people are dependent upon 
good- will. There exists a disposition to respect opulence on its* 
own account ; to bestow on the possessor of it gratuitous services,, 
and, above all, external profesnons of politeness and respect. 

Rank is a circumstance that augments the sensibility to all: 
impressions that affect the honour; but the rules of honour and 
morality are not always calculated upon the same scale: the. 
higher ranks are, however, in general, more alive to the influence 
of opinion than the inferior classes. 

Profession and habitual occupation materially aff&ct the pun- 
ishments proceeding from this source. In some classes of society, 
the point of honour is at the very highest pitch, and any circum-r 
fitance by which it is affected produces a more acute impression 
than any other species of shame. Courage, among military men, 
is an indispensable qualification : - the slightest suspicion of 
cowardice exposes them to perpetual insults : thence, upon this 
point, that delicacy of feeling among, men who, upon other points, 
are in a remarkable degree regardless of the influence of the 
moral sanction. 

The middle ranks of society are the most virtuous : it is among 
them that, in the greatest number of points, the principles of 
honour coincide wiUithe principles of utility : it is in this class 
also that the inconveniences arising from the forfeiture of esteem 
are most sensibly felt, and that the evil consequences arising from 
the loss of reputation produce the most serioud ill consequences. 

Among the poorer classes^ among men who live by their daily 
labour, sensibility to honour is in general less acute. A day- 
labourer, if he be industrious, though his charactc^r be not xih* 
spotted, will be at no loss for work; His companions are com- 
panions of labour, not of pleasure : from their gratuitous services 
he has little to expect, and as little to ask* His wants are con^ 
lined to the mere necessaries of life. His wife- and'hta cbildien * 
owe him obedience, and dare not withhold it. . The pleasures 
which arise from .tiie exercise of domestic authority 611 up ths 
^ort intervals of laboar.r--i. 466-467. . 
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HARD LABOmi IN PRISON DISCIPLINE. 

Wkst is at the bottom of this predilection for hard lahoorl 
Sound* The labour ie made hard, that it maj be ealM hadl ; 
and it is called hardy that it maj be frightftil, for fear men duniid 
&n. in love with it. Hairdlabmur was the original object. The 
«Tor is no new one : sentences of comndtmeni to hard labonran 
9B frequent in our penal code as the execution of them has been 
rare. It is no pecoliar one : it is to be found upon the CoiiliBient 
^ well as here. Dutch roip'-^latfie— Flemish wmscn def om 
everjrkhing impressed the mind with the idea of hard ^aihoar. 
HaoH rf hard kiour was ocooidingly the original name. Hmtm 
^hotrd labour, it was suggested by somebody, is a name by which 
no house wiU erer be called, and the well-imagined word penitah 
Uary^hmue was put in its stead* But though the name was bdd 
aside, the impression which had suggested that name mnainfld 
inlbrai 

The policy of thus giving a bad name to industry, the parcni 
of wealth and population, and setting it up as a scarecrow to 
frighten criminab with, is what I nrast confsss I cannot enter 
into ^spirit of. I cani see no use in making it either odious or 
in&mous. I see litUe danger of a man's liking work of amy kind 
too well.; nor if by mischimce it should fail of pnmdmg him in 
suffering enough, do I see tlie smallest difficulty of addkig to the 
haxdaess of his lot^ and i^tak, without any addition to the hardness 
•of his labour. Bo we want a bugbear 1 Poor indeed must be 
our indention, if we can find nothing that will serve but industiy. 
Is coarse diet nothing ? is confinement — is loss of liberty in evoy 
shape— nothing? To me it would seem but so much die better, 
if a matt could be taught to love labour, instead of being taught 
to loath it Occupation, instaad of the prisoners' scouige^ should 
be called, and should be made as- much as possible, a oordial to 
him* It is in itsdf sweet, in compariBon with forced idleness; and 
the produoe of it will give it a double savour. The mere exertion, 
the mere naked eneigy, is amusement, where looser ones are not 
to be found. Take it in either point of view, todnstry is a blessing : 
^ why paint it as a curse? 

Hard labour ? labour harder than orcSnary, in a prison ?' Not 
^enly it has no business tiiere, but a prison is the only place in 
which it is not to be had. Is it exertion Ihat you want ? violent 
exertion ? Reward, not punishment, is the office you must apply 
to. Compulsion and slavery must, in a race like this, be ever an 
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unequal match for encouragement and liberty ; and the rougher 
the ground, the more unequal. By what contriTance could any 
man be made to do in a jail, the work that any common coal- 
bfiayer will do when at large ? By what compulsion could a por- 
ter be made to cany the burthen which he would cany witk 
pkasure for half-a^srown ? He would pretend to sink under it : 
tfnd how could you detect him ? Perhaps he would sink under it 
«*HM» much does, the body depend upon the mind. By what tfaseata 
oould you makd a man walk four hundred nules^ as Powell did» 
in six days? Give up, thooi, the passion for penitentiaiy hani 
labour, and, among employments not unhealthy, put up iN4tk 
whatev^ is most productire^'— iy. 144. 



PRISONS AS SCHOOLS OF VICE. 

Their, eonTexsation will naturally turn upon their criTninid 
exploits. * * * Each malafaotor will naturally giTC a 
detail of the several feats of ingenuity which, in the ooune of 
those exploits, the ocoadon led him to practise. These futs wi^ 
naturally be noted down, were it only on the score of curioeityb 
But as means of gratifjring those propensities, which the situatioa 
in question has a strong tendency to strengthen and confirm, they 
will make a much more forcible impression. An ample mass of 
observations will be soon collected, drawn from the experience of 
the whole society, and each particular member of it idll soon be 
wbe with the ^dsdom of ike whole. Prisons, therefoiti, have 
commonly and very properly been styldd jtehooU of mee. In these 
echoois, however,, ^e sc^oliur has more powerful motives for, moA 
more effeckuil means oi^ aoquizing the sort of knowledge that ie 
to be learnt there;, than he has of acquiring the sort of kno wledge 
that is taught in more professed schools. In the professed sehool, 
lie is Btimuisted only by fear ; he strives against his inclination : 
in these schook of vice,. he is stimulated by hope, aeUng in qow* 
cert with his natural inclination* In the first, the knowledge 
imparted is. dispmised only by one person ; the stock of know- 
ledge proceeds from one person : in the others, each one contri<^ 
buteeto the insfcroction df all the others. The stock of know- 
ledge is the united contribution of all. In professed schools, the 
scholar has amus^n^ts more inviting to him than the professed 
occupations of the school : in these, he has no such amueemeBts; 
the occupation in question is the chief of the f0W'pleasiite».of 
which his situation admit8.-^i. 42d^ 
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CONTAMINATION IN PRISONS. 

Title it is that all this while the innooent part of the thus fop> 
cihlj mwed eompanyy thus dealt with, are (as the phrase is) eon- 
taminated; and the guilty are occupied in contaminating as well 
as in being still farther contaminated. ** But what care I for all 
this?" says to himself noble lord or honourable gentleman ; ** none 
of it can eyer fall upon me or any friends of mine. No danger is 
there of onr being thns taken up ; and if we were, we should be 
bailed of course. Then, as to the contamination, this oonld not 
be put an end to without innovation ; and that would be out of 
the frying-pan into the fire. Besides, there is a satisfaction in 
haying thus to talk of oaniamifuOion : as it is the poor alone that 
are exposed to it, it gires a zest to the pleasure we feel in the con- 
tempt we pour upon them ; it magnifies the great gulf which is 
fixed between them and us." Such is the iJmbst uniyenally- 
established sentimentality and correspondent language in the 
upper regions : as if by far the most maleficent of contaminations 
were not that, which (as hath over and orer i^^ain been demon- 
strated) in these same upper regions, and in particular, in the 
part occupied by Judge and Co., has its source. — v. 633. 



CORRUPTION OF BLOOD. 

Under the English law, with respect to property of a particu- 
lar description, the innocent grandson, by tiie delinquency of his 
father, is made to lose the chance he had of succeeding to his 
grandfather, because no titie can be deduced through the corrupt 
blood of the father : this is what, by English lawyers, is called 
corruption ofhlood. 

The strength of the aigument lies in the metaphor : this 
cabalistic expresmon serves as an answer to all objections* The 
justice of the metaphor turns upon two suppositions : — 

The one is, that where a man has committed a felony, (stolen a 
horse, for instance,) his blood immediately undeigoes a fermenta- 
tion, and (according to the System of physiology in use upon this 
occasion) becomes really corrupt. 

The Other is, that when a man's blood is in this state of pu* 
tresoency, it becomes just and necessary to deprive his children 
not only of all real property, of which he was in the enjoyment, 
but of what might thereafter be derived through him. 
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The end of punishment is to restrain a man from delinquency* 
The question is, whether it he an advantageous way of endeav- 
ouring at this, to punish in any and what cases, in any and 
what mode, to any and what degree, his wife, his children, or 
other descendants ; that is, with a direct intention to make them, 
sufferers ? 

If a man can he prerented from running into delinquency, hy 
means of punishment hung over the heads of persons thus eon- 
nected with him, it is not, as in the cases ahove-mentioned, he- 
cause it is expected that they should have it in their power to 
restrain him, hy any coercion, physical or mental, of their im- 
posing : it is not that they are likely to have it in their power^ 
by anything they can do. In the case of the wife, it is not very 
likely ; in the case of children already bom, it is still less likely ; 
in the case of children not yet horn, it is impossible. What is 
expected to work upon him, is the image of what they may be 
made to sujff'h'. The punishment, then, upon them, may be, and 
it is expected will be, without any act of theirs, a punishment 
upon him. It will produce in him a pain of sympathy. 

first, we will consider the case of the wife, where the punish- 
ment consists in being made to lose what is already in specific 
prospect : viz. The immoveable property in which, she had her 
dower. 

It has been doubted whether it were posuble for a man to love 
another better than himself ; that is, to be affected, not merely 
momentarily, but for a length of time together, more by the pains 
and pleasures of another than by his own. Some have denied the 
posdbility ; - all will admit that it is extremely rare. Suppose it, 
then, to happen in one case out of five hundred; and, to do all 
possible honour to the marriage state, let us suppose that this 
person whom a man loves better than he does himself, is never 
any other than his wife. But it is not so many as half the num- 
ber of men of an age to commit crimes, that have wives. Nor is 
there abore one in a hundred who has lands, of which a wife is 
endowed. Upon this calculation, there is not above one man in 
50,000 of those that are liable to this mode of punishment, on 
whom it would operate in as great a degree as if laid on himself* 
In the remaining 49,999 instances, in order to produce the same 
effect^ more punishment must be laid upon the innocent wife, 
than would need to be laid upon the offending husband. Let us 
suppose, for the purpose of the argument^ that every man loves 
his wife half as much as he does himself : on this supposition, ten 
degrees or grains (or by what other name soever it shall be thought 
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proper to call so many aliquot parts of pnnishment) mnst be laid 
upon the wife^ in order to produce the efiect of five graiiis laid 
dbrectly upon the husband. On this suppontion, then, in 49,999 
cases out of 50,000, half the punishment that is laid on in this 
way, is laid on in waste.* 

Second, What has been said with regard to the wife, may, with* 
out any very considerable variation, be applied to the child]^. In 
this latter case, however, generally speaking, the affection is likely 
to be more uniform and certain, and consequently tiie contem- 
plation of the suffering Ihey may be exposed to more certainly 
efficacious, in restraining the commission of the act intaided to 
be guacrded against. The same method, making due allowsnoe 
<m this score, will therefore apply to liiis, as to the preceding case. 

What follows from this, therefore, is, that till the whole stock 
of direct punishment be exhausted upon the offender himselfE 
none ought in this way to be attempted to be applied through the 
medium of the innocent. — ^i. 480-481. 



American savages have been proverbial for cruelty. The savage 
is mild and placable, compared with the English lawjrer. The 
savage minces or broils his enemy, and is satisfied : the lawyer, 
at a whisper from above, gluts on the child unborn his unprovoked 
and mercenary cruelty. No mischief is so imassuageable as that 
which employs for its instrument a mass of corrupted language. 
Perillus's bull, after it had broiled its author, was soon laid upon 
the fifcelf. Cormptum cfbhody the invention of a corrupted un- 
derstanding, at the suggestion of a corrupted heart— that most 
barbarous of all abuses of words, — remains, if the lawyer have 
his will, remains to corrupt justice as weU as language, to tiie 
end of time.— 'Vii. 436. 



OUTLAWRY. 

To this mode of punii&ment the objection of inequality applies 
with peculiar force. The fund out of which a man who has a 
fund of his own subsists, is either his labour, or his propeity. 
If lie has property, it consistis either in immoveables, or in move^ 
ables. If in immoveables, it is dther in his own hands, or in 

* It irill not, it is honed, bo midontood tluit any Btreei is vbmaX to bo laM 
upon the particular uomDer here employed : tho reader may put in muabms for 
liimself : they ore merely given as a specimen of the manner in which such an 
inquiry onght to be ooBdoetod. 
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i^ose of other penoiis : if in moveables, it is either i& ptiblic 
haodsy or in private : if in. private, either in his own hands^ or in 
those of other, persons. 

A man who subsists by his labour, is in general scarcely at all 
aJSected by this pnnidiment. He receives his pay, if not before 
he does his^ work, at least as soon as a small quantity of it is done. 

A man whose fund of subsistenoe eonsiats in immoveable pro- 
perty, is very liitb affiocted by this punishment, if that property 
is in his own hands. The utmost inconvenience it can subject 
him to, is the obliging him to deal for ready money. If his pro- 
pmiy is.ih the fimd^ he* is not at all affected. Thero seems no 
neason to suppose that those who hare the managranent of those 
funds, would refuse a man his dividend, on the ground of any such 
disability; They would have, no interest in such a refusal ; and 
the importance of keeping, up public credit would probably be a 
sufficient motive to keep them in this instance from departing 
&am the general engagement. 

If a. man's property consists in moveable property which is in 
his own hands—for instance, stock in trade, it a£Bects him indeed, 
but not very deeply. The utmost it can do, b to oblige him to 
deal for ready money ; to predude him from selling upon credit. 
It does not preclude him from buying upon credit, since, though 
<it^is are not amenable to him, he is to others. 

It is. only whero a man's prop^y consists in credits — ^fbr ex* 
amplJ3^ in immoveables in the hands of a tenant, in a sum due for 
goods sold on credit, or in money out upon security, that it can 
afiect him veiy deeply. Of such a man it may be the utter ruinw 

In this case, whether a man sufiBsr to the esdxeme amount, or 
whether he suffer at all, depends upon what? upon the moral 
honesty of titkose he happens to have to do with. 

There are two circumstances, therrfore^ on which the quantum 
of tliis mode of punishment depends : 1^, The nature of the fund 
from whence he draws his subsistence ; 2i, The moral honesty of 
the people he happens to have to do with. But neither of these 
circumstances is in any way connected with the degree of crimi- 
nality of any offence for which a man can be thus punished. Of 
two men^ both guilty, and that in the same degree, one may be 
ruined, the other not at all affected. The greater pimishment is 
as likely to fall upon the lesser offender as upon the greater : the 
lesser upon the greater offender, as upon the lesser. 

Another objection applies .to this mode of punishment, on the 
score of imm&r<ilUy. The punishment being of a pecuniary nature, 
there is a profit arising out of it, which accordingly is to be diar 
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posed of in fayour of somebody. And' in whose favonr is it 
difl|K»sed of ? in favour of any one, who, having contracted an 
engagement with the delinqaent, can, for the sake of lucre, be 
brought to break it. 

It may be said, that the engagement being by the supposition 
rendered void, there is no harm in its being broken. True ; it is 
void, as far as concerns the political sanction, but it is not void by 
the moral. All that the law does is not to compel him to perform 
it ; but the interests of society require, and, accordingly, so docs 
the moral sanction require, that a man shoidd be ready to perform 
his engagement, although the law should not compel him. If a 
man can be brought in this way to break his engagement, it is a 
sign that the power of money over him is greater than that of the 
moral sanction. He i& therefore what is properly termed an im- 
moral man ; and it is the law that either has begotten in him 
that evil quality, or at least has^ fostered it. 

The dispensations, therefore, of the political sanction, are in this 
case, set at variance with those which are; and ought to be, those 
of the moral sanction. It invites men to pursue a mode of con- 
duct which the moral sanction, in conformity to the dictates of 
utility, forbids. — i. 513-514. 

When a man is transformed into an outlaw, a caput htpinum, 
a wolfs head, as we learn from the highest authorities, takes 
place of the original head planted by nature upon his shoulders. 
While John Wilkes was in Pans^ an attorney's clerk performed 
this metamorphosis upon his head, by pronouncing the magical 
words at a public-house called the Three Tons, in Brook Street, 
Holbom. A discovery was made, that one of the words belonging to 
the formulary was wanting or misplaced. The effect of this dis- 
covery was, to replace upon the shoulders of the blasphemer his na- 
turalhead, such as it maybe seen in Hogarth's print of it. — ^vii. 254. 



DEODANDS. 

You are a farmer. You employ a wagon. You send your 
son to drive it : he slips down, is run over and killed. The king, 
or somebody in his name, is to have your wagon. This is the 
consolation which the law of England gives you for your loss. 

This idea might be improved upon. Let it be a law that when 
a man happens to break his neck, the people of his parish shall 
draw lots who shall be hanged to keep him company. The pun- 
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ishment >youId be greater, but the reason for punishment would 
be the same. 

If^ Injstead of a wagon, it had been a ship that was moving to 
your son s death, it would make no difference : though the ship 
were laden with the treasure of the Indies, it would make no 
differ^ice ; the ship and its lading would be the king's.^-L 486, 



CROMWELL AND LAW REFORM. 

In a conyersation with Ludlow, Cromwell said, ^* That it was 
his intention to contribute the utmost of his endeavours to make 
a ihorow reformation of the clergj and law : but," said he, ^'the 
sons of Zeruiah are yet too strong for us : and we cannot mention 
the reformation of the law, but they presently cry out, we design 
to destroy propriety : whereas the law, as it is now constituted, 
serves only to maintain the lawyers, and to encourage the rich to 
oppress the poor ; affirming that Mr Coke, then Justice in Ife- 
land, by proceeding in a summary and expeditious way, deter- 
mined more causes in a week than Westminster Hall in a year ; 
saying farther, that Ireland was as a clean paper in that particular, 
and capable of b^ng governed by such laws as should be found 
most agreeable to justice ; which may be so impartially admin- 
istered as to be a good precedent even to England itself : where, 
when they once perceive propriety preserved at an easy and cheap 
rate in Ireland,, they will never permit themselves to be so cheated 
and abused as now they are/'* 

Behold what was said in his day by CromtoeU! In my eyes, 
it ranks that wonderful man higher than anything else I ever 
read of him : — ^it will not lower him in yours.t 

As to the clergy^ in your happy country the reformation has 
already been effected. Remains as and for the only class, in the 
instance of which any the least need of reform still remains — ^the 
class of lawyers. That, in your country, in comparison with what 
it Is here, the quantity of abuse issuing from this source is in no 
small degree iidTerior, I am fully sentuble : but, so long as any the 
least particle of mischief, though it were but a single one, is per- 
ceptible, why it should continue unexcluded, — unless by the 
exclusion put upon it^ a preponderant mass of mischief can be 
shown to be let in, — ^remains for him to say, who to the desire, 

* Ludlow*8 MemoiTB, i. 319 ; i. 430 ; ib. iii. 75. Cokeys Execution, ib. ii. 
717. 
t The United Slates. 
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seems to himself to add the power, of rendering to hb profession 
and its interest so acceptable a service. 

In this same yolnme (i. p. 43&) the last paragraph is in these 
words : — -^In the meantime the reformation of the law went on 
bnt slowly, it being the interest of the lawyers to preserve the 
liVes^ liberties, and estates of the whole nation in their own hands* 
So that npon the debate [on the subject] of regiatering deeds in 
each ccuntyyfor want ofwMch^ vnthin a certain time fixed after the 
saley such sales should be void^ and being so registered^ that land 
should not be subject to any encumbrance; this word encumbrance 
was so managed by the lawyers that it took up three mondis' 
time before it could be ascertained by tiie ceonmittee.*' 

Thus, by the particular and sinister interest of the iawym^ 
was the reformation of the law obstracted. fbrom the same honest 
pen, bdiold how, and by the fbroe of what sinister interests, m 
desirable and admirable an enterprise was soon alterwards finally 
quashed (ii. 7l7 :) — ^^The Fariiamient, on iiieir part, being sensible 
<fi their danger," (yiz. from the army : this was the latter end of 
1659,) ^wer» not wholly neglig^mt of the jama» to prevent it: 
though I cflHmot say they gaiw no adyantages to the Motion ci 
the army^ by dii^gusting tiie sectarian party, and ifyUing in wM 
^ corrupt interetts cf thelmayers and elergj^y wherein tiie^ anorf 
did not Ml to outbid them when tftiey daw iAuariameC^HaK S9l* 



LORD LOUGHBOROUGH ANH BENJAfflK TRASiKLm. 

This preeminent lawyer happened to furnish, wiiMn ray obser- 
'tation, two eziiibitions as strongly oontrasted, pedaps,^ a& ares 
were furnished by the same perscai in so short » spaee of time; 
The first time I saw him he was in black, with the sword stuck 
by his ade, holding up tihie tsain of* the then c^noellor; hut Hiia 
is not one of the two I mean; Kot long after thii^ attending in 
the Court of King^s Bench as a student^ I saw him with a oik 
gown on his back making & motion with fax more hesitation and 
distress than I erer witnessed on. tiie part of the youngest and 
most obscure tyro. This was the firstr tune of my sedng him in 
the character of a lawyer : the last time was at the council-lxMadft 
It must, I think, hare beenby Lind's meeai» that I enjoyed tt 
privilege in which I had so few to share with me^ I speak only 
from present inference ; for I do not recollect that he himsellwas 
there. At that board, Franklin stood as the silent and necessarily 
defenceless butt of his eloquent invectiyes. No hesitation then : 
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self and language were^ in equal perfection, subjects of command. 
Fartunate was 1 beyond all probability in being present at so 
iaeBa.orabIe & scene* Members of the board, nearer a dozen, I be- 
lieve, than a score, sitting on the opposite sides of a long tabla* 
At the upper end, the Duke of Portland as president. Auditors, 
X question whether there w«re more than a dozen besides myself. 
Of the: president's chair, the back parallel to and not far distant 
from the fire : the cMnmey-piece projecting a foot or two front 
that aide of the apartment formed a recess, on each side. Alone 
laa the xecess, on the left hand of the president, stood Benjamin 
Franklin, in .such position as not to be yisible from the situation: 
of the president, remaining the whole time like a rock in the same 
posture, his head resting on his left hand ; and in that attitude 
abiding the pelting of the pitiless storm. If necessary, at the call 
of a sabpcena, I could give some tolerable account of the materials, 
colour, and buttons of that coat which, I am ashamed to think, 
retarded, for such a Imgth of time, not much less, I fear, than a 
week, — if not the cesBation of hostilities, at any rate the conclusion 
«f peace between so many mighty contending powerer and their 
subject millions. Before Hie incident ever found its wayinto the 
public prints, I had it from a noble friend, who was present at 
the last exhibition of the important yestment as I was at the first. 
To xatunx to Wedderbum. I was not more astonished at the biil* 
Haaey of his lightning, than astounded by the thunderthat accom- 
panied it* As he stood, tiie cushion lay on the council-table be* 
fore him : his station was between the seats of two of the members 
on the side of the right hand of the Lord President. So narrow 
were the dimensions of this important justice-chamber ; they were 
those of a private drawing-^x^m. I would not, for double the 
greatest fee the orator could on that occasion have received, been 
in the place of that cushion : the ear was stunned at every blow : 
he iiad been reading, perhaps, in that book in which the prince 
•f Boman orators andriietoric professors instmcts his pupi^ how 
to make impsessioB^Hic. £9^60. 



DAINES BAEBINGTON. 

He was a. very indifierent judge ; a quiet, good sort of a man ; 
not proud but liberal ; and vastly superior to Bhtckstone in his 
disposition to improvement : more impartial in his judgment of 
men and thingjs, — ^less sycophancy, and a higher intellect. He 
was au English polyglot lawyer. He nts in judgment on kmgs 
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and others ; exhibits their arbitnuy tricks, not in the spirit of 
those who poor oat all hmd upon that king, who, in catting men s 
throats^ manages to cat more throats of some other king's people 
than of his own people. His book was a great treasoie ; and 
when I saw the placid little man in the Strand, I osed to look at 
him with prodigions yeneration* He had a particular way of 
holding his hands before him and twisting his thombs. He never 
got higher than to be a Welch jadge. He was not^ intentionally, 
a bad judge, though he was often a bad one. He took merit to 
himself for cancelling a hundred pages of his book. I do not 
know the cause : the book is erexything, apropos of eyerything. 
—X. 121. 



JOHN HOWARD. 

My yenerabla friend, was much better employed than in arrang- 
ing words and sentences. Instead of doing what so many could 
do if they would, what he did for the service of mankind was what 
scarce any man could have done, and no man would do but him- 
self. In the scale of moral desert, the labours of the legislator 
and the writer are as far below his, as Earth is below Heaven. 
His was the truly Christian choice : the lot in which is to be 
found the least of that which selfish nature covets, and the most 
of what it shrinks from. His kingdom was of a better world I 
He died a martyr after living our apostle. — iv. 121. 



COLONEL BARR£ AND LORD DARTRY.* 

Barre loves to sit over his claret^ pushes it about pretty briskly, 
and abounds in stories that are well told, and very entertaining. 
He really seems to have a great command of language ; he states 
clearly and forcibly; and, upon all points,. his words are fluent 
and well-chosen. Lord Dartry is also intelligent and entertaining. 
They were talking over Irish affairs this afternoon : tlieir con- 
versation was instructive : when they differed, as they did now 
and then, about matters of fact as well as opinion, it was with 
great firmness and urbanity. I put a word in now and then to 
keep the ball up, and to avoid appearing a perfect ninny : but it 
was pain and grief to me. — Letter to Qeorge WiUon^ 1781. — x. 104. 

* ThoDUtf Davsoa boron Dartr^r, afterwards Viscount Cremorce. 
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PITT AND HIS BROTHER THE SECOND LORD CHATHAM. 

Do you know Lord Chatham? In his appearance, upon the 
whole, he puts roe in mind of Dan. Parker Coke ; but he has his 
father's Roman nose, and,if events should concur to make him have 
a good opinion of himself, will soon, I dare say, acquire his com- 
manding manner : at present, one sees little more than a kind of 
reserve, tempered with mildness, but clouded with a little dash of 
bashfulness. Will. Pitt you know for certain ; in hb conversa- 
tion there is nothing of the orator — ^nothing of that hauteur and 
sufiisance one would expect ; on the contrary, he seems very good- 
natured, and a little raw. I was monstrously frightened at him, 
•but, when I came to talk with him, he seemed frightened at me ; 
80 that, if anything should happen to jumble us together, we may, 
perhaps, be good pax ; whicl^ however, is not v^ry likely : for I 
don't know very well what ideas we are likely to have in common. 

After beating Miss V y I have just been beating him, at chess ; 

an inglorious conquest, as he is scarce so much in my hands as I 
am in yours. * * * * Finding he [Pitt] had no chance 
with me, he complained of its hurting his head, and g&ve it up 
immediately. Towards the close .of the evening. Lord Chatham 
gave me a challenge. I accepted it. From something that Pitt 
had said, I expected to have found him an easy conquest, especially 
as there was something seemingly irregular in the opening of his 
game ; but it was a confounded bite ; for I soon found his hand 
as heavy over me as I ever have felt yours : in short, he beat me 
shamefully, and the outcries I made on that occasion were such 
as would naturally convey to other people a formidable idea of 
his prowess^— Z««er «o George WtUmy 1781. — ^x. 100-104. 



CONNEXION WITH LORD LANSDOWNE. 

Some weeks had elapsed, when the visit to Lincoln's Inn pro- 
duced one of some minutes to Shelbume House, and thcsty one of 
some weeks to Bowood. This had not lasted many days, when 
the purpose of it, or at least one purpose, was declared to me. A 
scene took place, the remembrance of which is, at more than forty 
years' distance, as fresh in my mind as if it had been but yesterday. 
The rest of the company used to sit down to supper : I not. A 
little before they repaired to the supper-table, I used to retire for 
the night. In my way was a room, on a table in which, the 
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gaests used to leoeiye or deposit the lights they had need of in 
passing to and from their seyeral apartments. Bepairing to it 
one evening for my candles, — ^in the act of taking them up, I was 
met hy the Master of the HonaSy with those viHhich lie came to 
deposit. ^ Mr Bentluun," said he, candles in han4^-^ Mr Bent- 
hun," in a tone somewhat huiried, as his manner lonofitiiiieB was, 
^ what is it you can do for me?" My soiprbe oonld ant hut he 
TOible* Candles still in hand — *^ Nothing at all, my lardf** said 
I; ^nothing that I know of: I nerer jald I oonld : I am like 
the Prophet Balaam : the word that God pntteth into my month 
— ^that idone can I ever speak." For dlsoemm^it he was wninffmt ; 
for quickness of conception not less so. Jik took this fnr what it 
was meant for — a dedaration of independeaoa. He dgpomtod his 
candles; I went off with mine. If hy this xeneontre ai^ expec- 
tation of his was disappointed, — neither liis kindneas, nor the 
marks of his esteem, were lessened. Sopie years afbei; nuue than 
once did it liappen to me to do something fmr Atm. Bo.^ so it 
happened, it was always in puisnit of my own Tiews of things 
^in the pnrsoit of the ^reatat-hof^naess principle ; and what- 
eyer was done, nothing didiie know of it till after it was done. 
— L249. 



LORD LANSDOWNE AM) HIS NOMINE£S* 

In the name of €rod, my lord, what areiliese shadoiWBifiir which 
you are sacrificing eyerything and eveiyhody? What in the acafe 
of jpolitics can he the weight of a parliamentaiy interest, as ftr 
as mere memhers are concerned, of which the sole ocnsytaent 
elements are as many yote^ neither more nor less, as thsee seats 
can purchase : for Lord Wycombe's is not yet at market ; he is 
not yet called up nor chosen for a oounty ? But let all possibili- 
ties of eyery kind, and eyen impossibilities, be taken for realities^ 
and you haye four seats. Four seats are fonr yotes : and let the 
prospect of these four seats giye yon four yotes more to retaat to 
in case of a repulse from others ; though^ as often as a repulse 
actually happens to take plac^ for instanc^^ Mr Baxiiig'% the 
number is diminished, as the same seat will not hold two men at 
the 'same time. Call them eiffhi: if yon please, multiply them 
by ten, and call them eiffh^ : whal^ upon the face of God's earth, 
are you to do with these eighty yotes ? What one single point 

* From a Letter to Lord Laasdoime in the year 1 790. 
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Iska you liope to .gain bj it? Is it in the power of eight or of 
eighty votes to make you mioiBter, or to keep yoti minister, when 
the i^ods have made you so ; or bo much as to keep your head from 
the blooky were they to give their own instead of it ? There ar^ 
I take xt» two plana for carxy ing things in parliament ; per etipUa 
and per sHrpei-^hkg it by numbers, or doing it by weight. The 
plan per Mpka^ though rather a difficult one, has been said, I 
think, to have once hisen puzsned by I forget which minister, to 
keep himself in ; but for a man who is not minister to get himiaelf 
in h^ pursuing the ij^iasiper capita^ and that upon the strength of 
ioxa actual Totei^ and as many posshle ones, is what, I jnnst 
confess^ I should not have thought of. Two things^ and twi» 
things only, can either put or keep you in: king's favour, and 
wei|^t of reputation. For the king's fayonr^ if it depend upom 
such CQaaditians, you hare fall license fnna me to make CTery 
sacrifice. I require of flesh and blood no more than flesh and 
hlood laxe equal to. Iiay all your principles at his feet. Send 
both seta of us packing, the ins,and the outs, with L<»d Wyocmibe 
Into the bargain. Surrender your b<»ronghs to Lord Hawkesbary. 
But will the king's favour be. governed in ai^ shape by your four 
or your caght votes ; or rather by the difference between your 
lour TK>tea, which you are sure o;^ sad your dght, which is the 
utmost your itmr can give? Are your four or your eight votes, 
then, imy better security for the. requisite quantum of reputation? 
Aa to mere personal xeputaticm, that is equally out of the qaestioa 
in any case. The plan for weight of r^utaticm in patUaraent ia 
the plan per stirpes.. This was the plan you appesoed fonnerly 
to pursue: uid pexscmal inclination and polities went at that time 
hand in hand.. Dunning, I think I have understood from you, 
you had an aflectixm for : Townahend at any rate ; and I suppose 
Barr^ at one time. Dunning, though a narrow-minded man, and 
a mere lawyer, was a most able advocate ; and, I daresay, drew 
a c(msiderable sUrps aftear Mm. Townshend was of xtse to yen in 
tbe fity. I believe at one time he governed it. Barre, ^ough 
lie k»ffwiiothing, was a good paarty faull-dog, barked well, and 
with great imposition and effect, where nothing was neoBssary tc^ 
be known. This was acting j^eriS^^TM?; and having a party, and 
having a piece at least of a great state engine, though, if you had 
got a whole cme, there was not a man of them all that had any 
i^a of any use it was to be put to, or of any good that was to be 
done with it. To the herd ai statesmen power is its own end i 
by the dignifled few it is regarded only as a- means to an end. 
Thesre have been times when I have had the pkasuie of seeing 
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your lordship ranking yoiuaelf among those few : I wish I could 
say always. You had then, at that time of day a Shetburne 
party, one which, whatefsr were the sabjects^ was the more 
hononiable to the head of it, as he reigned abne. A party which, 
by mere weight of reputation, told in the balance against the 
great aristocracy of the conntiy. It was then, as they say at 
cricket, Shelbnme against all England. In comparison, npoa 
the present plan, or rather no plan, what b the party come to 
now ? In the House of Commons there is not a grain of reputa- 
tion belonging to any one member of it below the head. It is 
the old stoiy of the Colossus, wiHi the head of gold and legs of 
day. It is all head and no body: the figure we see at the puppet* 
show ; below the head, there b not a grain of reputation to be 
found ; what the Rump Parliament was in comparison with the 
Long Parliament in its gloiy . I beg pardon of the Rump ; at 
that time of day, whereyer it was not admired, it had at least the 
honour of being hated to a degree which it could not have been if 
it had not been feared. Here it is pure derision and contempt. 
I speak ftelingly — ^I have a right to do so; its humiliation is 
mine — ^b still worse humitiation to me. 

As to the present rump of the ei^devant Shelbume party, the 
curious thing is, that there b nothing I could sa^ to you of their 
insignificance in which you hare not gone before me. It b not 
my opinion of them I am giving you, but your own opinion, 
repeatedly and most explicitly declared, and that to me. In the 
ordinary course of things, it b a satisfaction to a man where he 
finds hb own judgment of men or things confirmed by the public 
voice. Thb satisfaction, if such it were in your case, nobody 
need wish to possess in a higher degree than you do. Itbsingubr 
enough, but no less singular than strictly true, that from the 
time your choice was known, to the present, I have not been in a 
single company, your own particular friends excepted, (for none 
of us confer even with one another about such matters, or sit in 
judgment together over you,) not a single person have I seen, 
who has not obtruded upon me hb wonder at your choice. A 
few, whose degree of familiarity admitted of such discourse^ went 
so far as to express their wonder at not finding me in the number; 
but whether I, who am out, was alluded to or no, there was but 
one voice with regard to those who are in. ** How came Jarvis 
to be pitehed upon, of all people in the world ? a very good man 
on board of ship ; but what b he to do, or what did he ever do^ 
in Parliament ?" ** What ? of all men in the world, could he find 
nobody but Jekyll ? How could he think of such a man as that 
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for Parliament!'' "Put Jekyll into Parliament! it is quite a 
burlesque upon Parliament the very idea of it," said another man, 
in 80 many words, with abundance of details to the same effect » 
With others, the last choice was matter of particular surprise ; 
for I found he was understood to be a dull man, and that even 
by dull men, — ^by men who neither had, nor ever pretended to 
have, an opinion of their own ; and only spoke, as they could 
only speak, from his general character in the profession. Nor, 
in all, was there anything of party or personal dislike ; among 
people of all sorts and characters and parties, I found but one 
and the same language. * » * * Insignificant as they are, 
it would be something if they were yours : obsequiousness might 
make some amends for ignorance and inefficiency : but another 
curious thing is, that they are no more yours than they are the 
king's, or Pitt's, or Fox's. Your men ? Could you find three 
men in the House that were less so, or less solicitous to appear 
80 ? They your men ? You are their man, if you please : but 
in what sense any one of them is your man, except by vouchsafing 
to sit now and then in the seat you have given him, I should be 
curious to know. So much as to principles. Whether they are 
yours or no, for the purpose of being let out to private jobs, such 
as the Duchess of Rutland's, for instance, I cannot pretend to 
say. But if they are, what is that worth to you ? What satis- 
faction or advantage did you get, for example, in that very in* 
stance? 

The use of a practising lawyer is the having a man who, be- 
sides whatever knowledge he may have in his profession, has 
studied speaking, — ^a man who, having no opinion of his own, is 
ready to say, upon all occasicms, whatever is put into his mouth. 
His business should be to catch your opinions, and argue from 
them, in and out of the House, as he would from his brief. The 
seat you give him is his retaining fee ; if he is not your dme 
damniey he is a rebel and a traitor. A man who is ready to prove 
black white for anybody for a guinea, — ^is it for a man like that 
to have a will or an opinion of his own, against that of a man 
who gives him what is worth £4000? 

In the House, members are supposed to speak the sentiments 
of their electors : everywhere else they are supposed to speak the 
sentiments of the borough-master who puts them in. Your mem* 
bers, if ever they open their mouths, whose are the sentiments 
they will speak ? Yours ?— no more than they will be those of the 
people of Calne or Wycombe. They speak your sentiments? 
. They neither would be able if they wished it, nor would if they 

Q 
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vereable. They speak yonr aentlments ? YoawOlflcaroeventuie 
to speak your own sentiments when these men are by. When 
ihe beginnings of the French Bevofaitbn were on the carpet at 
Bowood, you searee dnrst own yonr good wishes on its behalf ; 
while Jekylly who has, in genenJ, so many good jokes, was ex- 
Itausting himself in bad ones to endeaTonx to make it look ridi- 
CQloas«--z. 235-237. 
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Lord Lansdowne has tramped np a story about certain songs 
having been asked for by Miss F. Fire times was the number 
mentioned, which oonsequeniJy requires fire letters. Being taxed 
with fiotion, he unloaded his pockets before me of their oontents^ 
including about fifty letters, among which were to hare been the 
fiye, or some of them ; but is unable to find one. It is an old 
manoeuyre, and will not pass upon anybody, not ev&i upon me. 
The notice, however, having been given in form, with tlureats of 
disgrace in case of neglect, I must Act as if it wwe true. Well, 
hsxe it is— -the same song*— it has cost me hours after hours — 
pieces of days, as many as there are days in a week at least; and 
what will anybody be the better lor it ? When you ordered it, 
you did not want it ; and now you have got it^ you won't make 
use of it. I am recommenced wild beast, and growl as every wild 
beast will do when you touch his chain. Not a syllable did I get 
from you before, nor shall I now, — ^not so much as the dlireetion 
lof a letter ; and the notice, sapposing it genuine, was to come in 
dreumbendibiu through two difierent chaimels. Here is the song, 
extracted from me in the most desfaerous manner ; «id not only 
that, but paper enough to singe a goose with, without jmybody 
committing himself. I don't like auoh sort of dealings, not I. I 
have read Cocker s Ariihmetic/-— I like to see a debtor and eredi- 
.tor side fairly balanoed,— •needs nrast when — — • drives. Peace 
and quietness are my aim ; but Lord L., who knows the neces- 
sities of an election, and who will never let me Alone, insisted 
upon having, not only song, but letter ; bo you hsfve him to thank 
for it. The old story-^^ro^denoe in pknfy ; but all of it on one 
jBide. The ice beeomes the odder, I tMnk, when the ihne Dianas 
^t together : they are like snow, saltpe^ and sal-ammoniac : 
there is something Greenlandish, too« in the air of that old castle. 
Hear me, madam ! If I douH get something better, by return of 
«ost, than a note in solemn form,, and that from one hand only. 
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the whole ooraespendence goes, the next day, to, I need not say 
where — I leave to imagination to conclude the sentence. I thought 
we had got our qudetua when the metaphysical disputations were 
adjourned to Lansdowne House ; hut late would have it other- 
wise. My hrother, who is too good to you, talks of sending you 
a RBBBO'Frenf^ soiig,nRi8ic*o«mpoBed, and given him hy a Coun* 
tess Grolofkin,or Go-lovekin, as you may he pleased to call her, — 
which said sang Miss F. will neitker have tiie industry to learn, 
nor the punctuality to acknowledge the receipt of. I send it 
rather as a literary curiosity ibsa for its exoeUence ; hut though 
lus Fisba-biafforodinskip gives 4b toss of his head, and observes 
that such accomplishments iheace exhibited are commen among 
the ladies of that country, he loand somethuig' original in it, and 
&ot unpleasing ; and, at any rate, it is easy, wMch is mo badreoom* 
mendation in this idle w4>ild--curioftity I call it, epeaking as an 
Englishman. But it must be copied out firet, which* will give 
occasion to the said Miss F., after consultation with MissY., and 
consent given by heg of Lady W., to Miss E. in her next epistle 
to Lord Henry, to denie him to tell Mr Ftprre to intonate her 
wifi^es to Lord Lansdowne, that his lordsh^ would have the 
goodness to send somebody to Mr Beathaon that he may remind 
his brother of it. (1791.)— x.«66-267. 

When will the unreadable kifeier g<et a reading! Heaven 
knows. If I was afraid to look at it at first, the two angelic 
ones that sueceed it have made me BKore and mere so. Come— 
you shall understand exa^y how it is with me. Did it never 
happ^ to you to find yourself half «w»k« after a pleasing dream,, 
still wrapt up in it, afraid above all things of losing it, keeping 
as still as a mouse, and 'Staria^ otf to the last moment t^e opera- 
tion of turning on the other side, for fear <of puttkig an end to it« 
Who would dwE^ a pleasing illusion for an unj^eaeing reality? 
-»I would not, I «m bum. 

Do you know why it wbs J«f^iliah saerificed his daughter? 
Was it that he wanted to get ^d of her ? No such thing : there 
-was not a bettOT-behaved young woman in the whole parii^, and she 
was the only string he had to his bow. Why then ? .Because he 
had said he would ; aad if he had not been as good as Ihs word, he 
w<>uld have been aceuaed of inoonsistency, he thought, and witnt 
of perseverance, in all the JeFasaleBi.iiewi^aperB. He wished his 
tongue had been cut out a thousand times over, rather than he 
had said any such thing: and yet you see, poor Miss Jephthah 
went to pot, notwithstanding. Had there been 6n<^ a person as 
a pope in the neighbourhood,1ie wxmld have gone to his shop and 
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bought a dispensation : but popes were not as yet inrented in his 
days- 
Some historians tell a story of CnrtinSy that when he was got to 
the edge of the gulph, and saw how deep and black it looked, his 
heart mi^gaye Mm, and he b^an casting about to find excuses to 
get out of the way of it. They had given him a wrong horse : if 
he jumped in witii this it would break a set, he would just go to 
the stable and change him, and come back again ; unfortunately 
some boys that were standing by b^an to set up a hiss^ so he set 
spurs to the poor beast, and in they went together. 

When Sir Thomas Moore was going to hare his head chopt off, 
and bid Jack Ketch not meddle witii his beard, as that had not 
committed any treason, do you think it was a matter of indiffer- 
ence to him whether his head was off or on ? I question it. The 
case was, he had got a trick of talking in that manner : and it 
was as natural to him as tQ ask what o'clock it was, or to obserre 
it was fine weather. 

I remember when I was a boy, and had occasion sometimes to 
pass through a churchyard of a nighty I used to set up a singing : 
Was it from high spirits ? The deuce a bit : on the contrary, 
jny heart wbb going pit-a-pat all the while, and I £Etncied I saw 
a ghost perched upon every tombstone. (1792.) — x. 276. 

I am growing more and more savage every day. I begin to 
moralise, and talk about the sparks flying upwards. I have 
known dogs that, if you spoke to them and offered them a bit of 
the breast of a chicken, would turn and growl at you.-^I am ex- 
actly in this case. It was but t' other day I spoke to puss, the 
only person I ever see, in so civil a manner; she went into hys- 
terics. I feel my forefeet drawing nearer and nearer to the 
ground, — as soon as the grass is got up a little, I shall take to 
fating it. Does Lord H. propose to have a menagerie when he 

goes to ; I foiget the name of his place, — ^I believe it's 

Winterton? If so, and the dens are not all engaged, put in a 
^word for me, pray, and bespeak one of them for me^ to keep me 
in. He need not put himself to the expense of a chain, I have 
had one by me these ten years. I won't bite you : indeed I 
won't, though you should put in a hand and give me a pat now 
and then through the grate. If anything could keep me upon 
my hind 1^ a little longer, it would be the sight of a few lines 
now and then, such as those that were written to the jewel-man; 
but put me in the inside of the letter, so that nobody may see 
them but myself.— X, 188. 
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* That bread is dear— that I have none of it to eat, nor have 
had for a course of years, are unhappy truths, none of which can 
be any secret to your lordship. In the meantime, as is the cus- 
tom with people in distress, I endeavour to support my drooping 
spirits by the brightest prospect I can figure myself of better 
times. I had once, may it please your lordship, a French cook, 
who quitted me with reluctance, and whom her importunities 
have prevailed on me to say, I would take her back again, should 
that Providence which supplied the late Dr Squintum, of reverend 
memory, with leg of mutton and turnips, vouchsafe, at some 
future period, to grant me anything to cook ; in the meantime, I 
should be glad to send her out anywhere, where she could pick 
up a few crumbs of science, as a man who finds himself unable 
to maintain his horse in the stable the whole year round, is glad 
during a certain part of the year to pack off the beast to a salt- 
marsh, or a straw-yard. Your lordship's kitchen has ever been 
regarded by the best judges as one of the richest pastures in the 
kingdom for the sort of cattle I am speaking of : and could I be 
so fortunate as to obtain from your lordship's kindness, and fron^ 
the patronage of your lordship's chief cook, free ingressy egreasy 
and regress for the same, for, in, to, and, upon the said pasture 
during the day, (for it is not necessary that she should be kmnt 
or couchant thereupon,) my present distresses might, by a happy 
metamorphosis, become the fruitful sources of future advantage. 
She is not altogether destitute of that measure of science attain- 
able by the superiority of her sex, (a remark which I insert for 
the purpose of preventing this letter from straying into female 
hands,) and, upon great occasions, such as that of Camacho's 
wedding, or any other wedding, might not be altogether unwor- 
thy of supporting the train of one of your lordship's junior kit- 
chen-maids. 

Should your lordship happen to possess interest enough, 
through any channel^ however indirect, such as the one I have 
made bold to allude to, I will not permit myself to doubt of its 
being exerted in my favour, and with prevailing efficacy. In the 
utmost severity of my distresses, I have, through the kindness of 
neighbours, been preserved from absolute want in regard to all 
the necessaries of life, my baker and butcher having humanely 
joined with a compassionate barrow-woman, at the end of the lane, 
in supplying me, every Lord's-day, with a shoulder of mutton, 

* Addressed to Lord Lansdo^ime, recommending to his protection a servant 
vrhom Bentham at the time could not afford to "kee^^—Ed, 
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supported upon a trbret, and fonning a dripping canopy, distilling 
fatness oyer a mess of potatoes snfBciently ampk to famisk satis- 
faction to the cravings of natnre during the remaander oi the 
week. Should sonie prosperous and scarce pronusadble torn in 
the wheel of fortune transform, at any time, the shoulder into a 
leg, and set the deep-rusted spit to retrace its once accustomed 
revolutions, what an addition would it he. to my happiness, on 
some auspicious day, to present your lordship with the emanation 
of cuHnary seLeaice reflected from, youz lordships kitchen^ and 
offer an apposite, however inferior, trihute of gratitude on the 
board, as well as from the bosom, oi one who has the honovir to 
be, with everlasting respect, my lord, your lordship's most obedient 
and most humble servant, 

TfiK MBTBWaflWP OOGUPIEB OIL QuEEK SqUABE. PlA.C£U. 



Janttaty, 1791. 
Mr DBAB Wilson,-— Nothing can be more judicious than the 
tidvice you give me to write readable books: to show my grati- 
tude, sufier me, who am your senior, to treat you with another. 
Gret business. Don't complain for this time that you have been 
preaching to the winds ; you hare been preaching, you see, to an 
echo : I don't mean one of yi»ur vulgar echoes, but such a one as 
they have in Ireland, which, yrhea. a man says to it, ^^ How d'ye 
do ? " answers, " Pretty well, I thank you/* What ! your noti<»i 
is, then, that I makes my books unreadable, for the same reason 
that asses stand mute— out of pure sulkinefis. As to the book in 
question, th^re will be another obstade to its gefi»ral circulation 
here, which is, that it won't go to the booksellers at least for a 
long time, if ever,* Be listened to in France? No, to be sure it 
won't. But you seem to have forgotten, that it is the continuation 
of a work begun be&re that matter had been ascertained. As to 
the unpofiular form, it was determined by the popuhur occasion. 
If I give it up, I am flckle : If I go on with it, I choose a form 
that is unpopular^ and write books that* are unreadable. So you 
have me either way, or to i^peak more inteHigibly, quacmnqw via 
datd. If you have got a receipt fornu^dng readable bodes, 
please send copy thereof per return of postj together with a ditto 
of your own making for a pattern^-— x. 24^247* 

* In allusion to the work on theTacticsof Political Assemblies, quoted swpnr, 
p. 105. '^ ^ 
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17^ Ootofe^r, 1803.* 
Marche route of the Queen Square Place Volunteers. — Set off 
on Tuesday — reach Birmingham on Wednesday evening.— On 
Thursday evening or Friday morning, retreat to Hatton. There 
fitorm the vicarage, giving no quarts — after committing ravages 
indescrihable, evacuate the place on Sunday morning early-— 
continuing the retreat to Oxford. Take up quarters there, 
Monday, and possibly Tuesday. 

None of your Akandrumqm HaUumque^ NoSmanaque PryUm^ 
imquey under the notion of helping to d^€nm^«r the travellers 5 
for what is it that we go forth for to see ? Answer, — ^Parr, and 
Parr only ; a reed lately shaken by the wind, but now, we hope, 
stout and strong again. Time, according to my estimation, not 
by a great deal enough for that ; but more at present cannot be 
found. 

Stay the hand of the Vicar's wife, and say unto her— Slay no 
fatted calves— the elder hath outlived that branch of the lusts of 
the flesh, not to speak of others. The younger? he hath never 
known it-nstep not, even although it be but a span's length, out 
of the path to which thou art accustomed ; and remember we are 
Rechabites. Is it not written. 

Not improbably, a boy sent to me by Mr Strutt at Derby, from a 
place of his brother's called Belper,. six miles from thence— boy's 
name unkown — age about twelve — ^may inquire for me at the 
Parsonage, either Friday or Saturday. 

Should death have disposed of me in the meantime, pay the 
boy hb expenses thither and back again, I pray thee,^ opening the 
letter he wlE possibly have for me, and bring your action against 
my executors and administrators." 

Again :— 

Avavmft ! ! I 

Your friend Homer, in his quality of vcfies setcer,* Added to his 
gift of poetry a spice of the gift of prophecy. One proof of it is, 
that, foreseeing the provocation you would one day give me, he 
provided me with so apposite a nom de guerre to belabour you 
with. As for my name, if it be not in the Iliad, like yours, tot-- 
idem verbis^ it will be found there totidem HteriSf which, in these 
cases, (you know,) is quite sufficient. Have at you, then, once 

* Addressed to Dr Parr. The reader will recognise in this letter a veir 
happy adaptation of the literary habits of the person to whcm it was addieesea* 
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more, n ^vtrtreL^i ! ! ! There you have it again, up to your very 
gizzard. 

When as the prophesied, by the prophesied — Oh, thou fiilse 
prophet ! by thee prophesied — 6th of January approached, Her- 
bert [Koe] and I began counting the hours. Phoebus's horns 
had scarce reached their first bating place, when I detached him 
(not Phoebus, but Herbert) in quest of you to the fatal place, the 
Carian Street, — ^to the compos ubi Trqja fuit^ — from whence he 
hrought me, alas ! — (the alas ! should have come earlier : pray, 
put it in the proper place) — the beggarly account of empty boxes! 
When a disappointment falls on me, — to spite it, in return for 
its spiting me, — I endeavour to laugh it off as well as I can. So 
accordingly I did, and by these presents do, by this : but in se- 
rious and sober sadness, it was a grievous one. Ask Herbert else^ 
when the nextfatalis dies comes (the 5th of May, is it not?) — 
ask him, who, being the younger, should, according to the old 
rule, be the honester of the two — or rather, clap your own sacer- 
dotal hand to your own sacerdotal gizzard, and ask that. 

Nor yet art thou the only slippery card, on which it has pleased 
ihe votes to exercise his prophetic talent. In a cover, franked by 
my old friend Phil. Metcalf, (one of Sam Johnson's executors,) 
I sent to Hatton, as per order of your reverence, in ustitn ^w ^^ev. 
two months ago^ Citizen Dumont's letters. In all this time Ro- 
miUy has neither received nor heard of them : a fortnight, I think, 
or thereabouts, was the time indicated. He has sent Mercury to 
me express upon this single subject ; and it is under the spur of 
the god that I write this to you. C. Fox, if Fame is to be be- 
lieved, has a turn, or head as men say, for forgetting things, — at 
least such little things ; and this is what his friend Homer made 
known to the world, though it has never been found out till now, 
(for the best prophet, I need not tell you, is nothing without a 
good interpreter,) in the line which beginneth, *»{•< « > upakzv, which 
was what the eld man in the Spectator had in view, when, shaking 
his own head,'he cried out to his son, *' Ah, Jack, Jack, thou hast 
a head, and so has a pin." How clear an insight must the bard 
have had into futurity, when the two most illustrious characters 
of the present age could thus be designated even by their very 
names ! No contortions, no translations necessary : — not iw. but 
1^*1 ; and in the case of a spot in the sun, Av^a^s -.—not AA«n!e, but 
^4«p. The name of ^«f , in particular, is become so familiar to 
him, as to have passed already, you see, into a proverb. How 
deplorable the hallucinations of the scholiasts and lexicographers^ 
who have mistaken the proper name for an adjective, and* ima- 
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gined a physical noun to affix to it. If the case were among 
those in which error finds an excuse in invincibility, they might 
perhaps take the benefit of it,— such of them, I mean, whose re- 
spective flourishing times have been anterior to the present age, — 
for nothing less than a prophetic view of the subject could have 
set them right ; and well they might plead, that the spirit of pro* 
phecy never descended upon them. But I am in your reverence's 
judgment, whether in a case of prophecy, and errors thereupon 
assigned, invincibility be a plea pleadable. 

This puts me in mind of a system which, like the Alliance and 
the Divine Legationy had a considerable run when it first came 
out; but which, notwithstanding the ingenuity of it, and the 
high reputation of the author, was never made out in such a man- 
ner as to exhibit itself clear of all objections to my weak eyes* 
I mean Dean Swift's hypothesis about the derivation of the Greek 
from the English language : a proposition which, after all the- 
proofs that were collected in support of it, did not appear to me- 
to be established upon any more solid grounds, than Dr Vincent's, 
hypotheeisabout the Greek verb — " Alexander the Grcca" not being*, 
deducible from **All eggs^ under the Gratei^ or even " Archimedes " 
from ^ Hark ye maidsy" (and so of the rest,) without considerable 
violence to language ; not to speak of the chronological difficulties 
which, to my satisfaction, were never thoroughly cleared up. 

Compare that hypothesis with — I will not say the hypothesis, 
for it is a matter of simple observation ; I claim no merit in it 
— ^the Homeric prophecy. Look at it, you find it all broad day- 
light : not mere etymology, but actual orthoepy :< — and as for 
chronological difficulties, here, ex natura rei^ they have no place. 

Dispel your fears, my friend : my inspiration has at length run 
itself out of breath. Should it find you incredulous, (we are 
neither of us intolerant,) fear not from me either excommunication 
or proBmunire. The worst punishment I would inflict upon you, 
had I pandora's box, with its whole contents, under my arm, 
would be imprisonment from the hour of five to eleven in Queen 
Square Place.— x. 411-412. 



Q. 8. P. IQueen Square Plaee,] September, 1820.* 
Dear Sir, — Now that you have taken me under your protec- 
tion, there are some hopes for me. I am a hard-working, pains- 
taking man : a law-maker by trade — ^a shoemaker is a better one 
by half— not very well to do in the world at present : wish to get 

* Addressed to Dr BcAvring. 

02 
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on a little : have seived seven apprsatice&hipsy and not opened 
shop yet ; make goods upon a new pattam : would be glad to 
give satis^Eiction : anything they may be thought wanting in, in 
quality, should be made up for in cheapness : under your favour 
could get up some ch<Mce articles for the Spanish market : would 
not interfere with my protector : scorn any such thing : mine a 
different line : would allow a per centage for agency, if agreeable. 
A few samples were circulated some time ago by an agent of mine, 
M. Dumont of Greneya : think they were approved of. He has 
set up for himself, and got a job there. I let him have some of 
my tools and materials. He was forced to take in partners. They 
had been so used to the old way, that they were a little awkwaid 
at the new one : they have been coming out by degrees ; stUI it 
is but up-hill work. He would have had me take the job in 
hand and go through with it. If I lived, so peiiiaps I mig^t one 
of these days, rather than the thing should not be done ; but the 
market there is so narrow. Spain ! Spain ! there is something 
like a market ! An order from, that country would make a man 
work early and late. — ^x. 316. 



Q. S. P., lUA February, 1828. 
Francis,* — I see how it is with you. You don't know where 
to go for a dinner ; and so you aie for coming to me. I hear you 
have been idler than usual, since you were in my service ; always 
running after the hounds, whenever yon could get anybody to 
trust you with a horse. I hear you are got among the Tories, 
. and that you said once you were one of them : you must have 
been in your cups. You had been reading JBigh Life hehw Stairs, 
I suppose, and wanted them to call yon Lord Burdett. You have 
always had a hankering after bad company, whatever I could do 
to keep you out of it. You want to tell me a cock-and-a>bull 
story about that fellow Brougham. * * * I always thought 
you a cunning fellow ; but I never thought it would have come 
to this. You want to be, once more, besides getting a bellyfull, 
as great a man as . — x. 592. 

♦ Sir Francis Burdett, 
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AN OUTLINE 



OPINIONS OF JEREMY BENTHAM. 



SECTION I. 

TUE GREATEST-HAPPINESS PRINCIPLE. 

It appeared to Bentham, at an early period of his life, that the Philoso- 
phy of human action was incomplete, until some general principle should 
be discovered, to which the actions of mankind ought all to tend. The 
way had been so far cleared by the Inductiye system of Philosophy. 
Bacon laid down the grand and general law, that experiment is the 
means of obtaining a ^owledge of what is true; but a question was 
left to be answered — to what end men, after having achieved the know- 
ledge of what is true, should use that knowledge ! It was clear, that 
though experiment might teach us how to achieve that end when once 
pointed out, it could not be the means of discovering the end itself; for 
the very supposal of an end predicates something, not sought after, but 
predetermined. It was after much thought that he decided that the end 
in view ought to be the creation of the greatest possible amount of hap- 
piness to the human race. The word *^ utility," was the first shape in 
which the end presented itself;* but this term left the question **what 
constitutes utility'' an open one. The answer to — ^what constitutes 
utility 1 and the more abstract principle afterwards adopted, were one 
and the same. That is useAil which, taking all times and all persons 
into consideration, leaves a balance of happiness ; and, — the creation of 
the largest possible balance of happiness — ^became the Author's descrip- 
tion of the right end of human actions. The manner in which he stated 
his axiom was at first in the words, ^ The greatest happiness of the 
greatest number," or ''The greatest possible happiness of the greatest 
possible number f but as there were here two confiicting elements of 
extent — the intensity of the happiness and the number of persons among 
whom it is dispersed, the respective limits of which could not be fixed, 
the simple expression The gbeatbst happiness was determined on. He 
was quite aware that this principle is liable to the imperfection charac- 
teristic of all axioms. It was simply, like others of its kind, the closest 

* Sec the Fragment on Government, Works, vol. i. p. 2C0 et seq. 
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approach to the abstract that could be made by reasoning. Logic could 
tender it no support; it must itself be the base on which reasoning should 
rest ; and unless in so far as he could obtain admission for it^ it must 
remain unproductive of good. 

But it was not simply to the announcement of his first principle that 
Bentham trusted for its adoption, but to the influence it would have on 
the minds of his readers when they studied the forms in which he brought 
it out in detail. And this brings us to examine the extent to which the 
author lays claim to the merit of originality. It was not the principle 
itself, that constituted his discovery, but his rigid adherence to it in all 
his expositions — ^his never losing sight of it in what he did himself or 
called upon others to do. He did not say that the world had hitherto 
been ignorant of such a principle ; he found the theory of utility to a 
certain extent promulgated by Hume, and references to the ^ greatest 
happiness " in the works of Beccaria and of Priestley ; while something 
like the Utilitarian Principle is announced at the commencement of the 
Nicomachean Ethics. He found indeed that it was at the root of all 
systems of religion and morality; that all codes of law were more or less 
founded upon it; and that it was, in all places and at all times, an unseen 
and unacknowledged guide to human action. But he was the first to 
bring forth this guide, to prove to the world that it should be followed 
impUcitiy, and to show that hitherto, from not keeping their guide in 
view, men had often wandered from the right path. ^^ The good of the 
community," " the interests of the public," " the welfare of mankind/' 
all expressions to be found in the mouths of those who talk of the proper 
ends of action, were so many acknowledgments of the greatest-happiness 
principle, and vague attempts to embody it There is here an apt 
parallel with the philosophy of Bacon. Long before his day experiments 
were made, and thinkers, even in their emptiest the<»ies, in some shape 
or other looked to experience. Fact was then, as now, the source of 
knowledge ; but for want of an acquaintance with what their source of 
knowledge really was, men wandered about among vague theories, and 
Bacon was the first to discover, that wherever experience and the induc- 
tion from it are lost sight of, there is no check to the errors of thought. 
In like manner does Bentham show, that, when the greatest happiness of 
mankind is lost sight of, in the pursuit of more immediate ends^ there is 
no check to the aberration of human action. 

There is, perhaps, no better illustration of the operation of the utili- 
tarian principle in minds which are ignorant of, or do not acknowledge 
its existence, than in the appreciation which Bentham's works have met 
vriih by the majority of his readers. His general principle has received 
few adherents, in comparison vrith the number who have adopted his 
detailed applications of it. There is no project of change, or plan of 
legislative reform, in which he has not kept the greatest-happiness prin- 
eiple in his eye as the end to which it has been adapted ; yet there are 
many who accede to his practical measures^ while they'repudiate his 
general prmciple.* There can be no doubt^ titiat had he contented him- 

* Among the various practical reforms suggested by Bentham, the following 
are instances in whi^ his. views have been partially, or wholly adopted by the 
Legislature : — Reform in the Representative system. Municipal Reform in the 
abolition, of Exclusive privileges. Mitigation of the Criminal Code. The 
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self with an ezpoaiiion of liis leading principle, instead of giying the 
world, on so wide a soale, the details of its operation, he wonld hare had 
far fewer followers than he has : and that, indeed, it has generally been- 
through the influence of his practical adaptation of it, that he has brought 
Ills pupils to the adoption of his central principle. 

It is a cireumstance worthy of remark, that his philosophy met with 
an opponent eyen in the extent to which its leading principle was prac- 
tically admitted. The quantity of utilitarianism that was in mankind, 
liad rooted certain opinions so firmly in their breasts, that they entertained 
a suspicion of that sceptical philosophy which took them up and examined 
them, though the examination ended in appioyal. People lost patience 
with the system, when they heard its author ask whether theft and 
falsehood were hurtful to mankind, before he condemned such acts. 
When it was said that murder, if beneficial to society, would be a tit- 
tue instead of a yice, it was indignantly maintained, that under no pre- 
sumable circumstances could it be anything but ii^t it is — the most 
atrocious of crimes. That fact was, indeed, one of the most broad and 
clear cases in which the utilitarianism, of the woild had made up its 
mind firom the beginning. Almost, in all ages and in all nations, men had 
leaped at the conclusion without a perceptible interral of ratiocination. 
It was a startling thing to see so limg dedded a question called up for 
trial, and to hear the eyidence against it inrestigated and weighed, be^- 
fore judgment was pronounced, as if there were really room for any du^- 
biety. The feeling was somewhat akin to the popular cry which, in the 
case of a pubUc and notonoua criminal, tries to bear down the calm deli- 
abolition of Transportation, and the adoption of a system of Prison discipline 
adapted to reformation, example, and economy. Kemoyal of defects in the 
Jury system. Abolition of arrest in Mesne process. Substitution of an effectual 
means of appropriating and realizing a Debtor^s property, to the practice of Im* 
prisonment. Abolition of the Usury Laws. Abolition of Oatns. Abolition 
of law taxes, and Fees in Ooorta of Justice. Remoyal of the exelnsionaiy Rules 
in Eyidenoe. Repeal of the Test and Corporation Acts, the Catholic Disabilities 
Acts, and other laws creatine lelipous inequalities. Abolition or reduction of 
the Taxes on knowledge. A uniiorm system of Poor Laws under central ad- 
ministration, vrith machinery for the eradication of mendicancy and idleness. 
A system of training Pauper children, calculated to raise them from, dependent 
to productiye members oi society. Sayings^ Banks and Friendly Societies on 
a imiform and secure system. . rostage cheap, and without a view to revenue. 
Post-office Money Orders. A conrolete and uniform Register of Births, Mar> 
riages, and Deaths. A Register of Merchant seamen, and a Code of Laws for 
their Protection. Population Returns, periodical, and on a uniform system, witii 
the nomea, professions, &c, of indiyiduals. The circulation of Parliamentary 
Papers as a means of diffusing the information contained in them. Protection 
to Inventions without the cumbrous maduneiy of the Patent.Laws. 

The following are amonff those of his proposed Reforms, which have reoeived 
only a very partial, or no legislatiye sanction, but which have, each, a consider- 
able and respectable class of supportws: — ^Free Trade. National Education. 
The Ballot. Equal Election Districts. Local Courts. A uniform and scien- 
tific method of drawing Acts of Parliament. Public Prosecutors. A general 
Register of Real Property, and of Deeds and l^nsactions. Sanatory Regula- 
tions for the protection of the public health, under the administration of com- 
petent and responsible officers. The circulation of Laws referring to particular 
classea of society among the persons who are specially subject to their operation* 
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beration of the judicial tribunal, and is scarcely content when the pro- 
ceedings end in punishment, because the very weighing of eyidence, 
in such a case, seems to be a trifling with truth which frightens people 
into the belief that it is possible justice may be got the better of. It 
was a leading feature of his system, that nothing should be taken for 
granted, and t}iat every link in the chain of inquiry should be examined. 
In morals as in mathematics, he considered it necessary to have clear 
views of the simpler propositions of a series, as a preparation for the 
proof of the more complex. It was in the neglect of this rigid system 
that he generally found the source of popular errors in morality. 
Though men admitted the evil effect of murder, they had not followed 
the utilitarian principle so closely as to see much mischief in condemn- 
ing a man to death according to law, when a smaller punishment is suf- 
ficient : and while theft encountered condemnation almost universal, the 
number of those who carried out the principle to the condemnation of 
the wilful accumulation of debts, which the debtor knows he has no 
chance of paying, was small. In both cases, however, the proof of the 
simpler proposition was an introductory step to the proof of the more 
complex. 

Having established the pursuit of the greatest happiness as the lead- 
ing object which all men should hold in view, the next step was, to 
find what principles there were in human action to be made conducive 
to this end^ In examining the real state of the actions and impulses of 
mankind, and going back from particulars to the most general principle 
of action, the philosopher came to the conclusion, that every humau 
being, in every action which he performs, follows his own pleasure. He 
had to deal with a multitude of prejudices, in his use of this term, but 
he would perhaps have hardly propitiated his opponents if he had chosen 
a new one. The very universality of its individual action was against 
it as a general term; for every man felt so strongly that what was plea- 
sure to his neighbour was not pleasure to himself, that he revolted 
against the application of the same word to qualify motives which ap- 
peared so distinct. Among a large class of persons^ the expression, 
" the pursuit of pleasure," had inherited the bad reputation which has 
popularly attended the doctrines of Epicurus. It was connected in 
some way with sensuality and mere corporeal enjoyment, and stood in 
opposition to those objects and pursuits which the better part of man- 
kind hold in esteem. In the popular discussions on this subject, there 
is generally a want of observance of the distinction between pleasure as 
attained, or, in one word, happiness, and pleasure as an object sought 
after. X^e latter is an unknown quantity — the former presents us with 
the arithmetical results of the experienced pains deducted from the expe- 
rienced pleasures. Many a man makes himself unhappy ; but no man 
pursues unhappiness, though one may be very unsuccesirfiil in his pursuit 
of happiness. 

Perhaps it may serve the purpose of farther explaining the sense in 
which Bentham used the terms happiness and pleasure, to compare them 
with those words which more nearly approach to them. The term near- 
est to being synonymous with pleasure, is tolition : what it pleases a 
man to do, is simply what he wUh to do. By considering it for a mo- 
ment in the light of mere volition, we separate it from the notion of ac- 
tual enjoyment — that popular acceptation which is most likely to lead 
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us astray.- What a man wills to do, or what he pleases to do, may be 
far from giying him enjoyment ; yet, shall we say that in doing it, he is 
not following his own pleasure 1 A man drinks himself into a state of 
intoxication : here, whatever may be the ultimate balance of happiness, 
people can at least imagine present enjoyment, and will admit that the 
individual is pursuing what he calls his pleasure. A native of Japan, 
when he is offended, stabs himself to prove the intensity of his feelings. 
It is difficult to see enjoyment in this case, or what is popularly called 
pleasure ; yet the man obeyed his impulses — ^he has followed the dic- 
tate of his will — he has done that which it pleased him to do, or that 
which, as the balance appeared to him at the moment, was, in the ques- 
tion between stabbing and not stabbing, the alternative which gave him 
the more pleasure. 

Those hasty acts, the result of sudden impulse, which one afterwards 
repents of having done because they militate against ultimate happiness, 
are the operations which people can with least facility ally to the pur- 
suit of pleasure. They cannot imagine a balance struck in the mind in 
favour of pleasure, in cases which, by their results, and the feeling which 
the actor afterwards expresses regarding them, have evidently been so 
much the result of want of consideration. But, unless it be denied alto- 
gether that will has any influence in such cases, it cannot be denied, 
that what the man wills to do is that which gives him, at the moment, 
greater pleasure than abstaining from it. The acts which are called rash 
— ^those which are the effects of sudden volition, are . notorious for their 
malign influence on happiness. The imperfection generally attributable 
to hasty operations is perceptible in them. By too rapidly making up 
his mind on the question what is for his pleasure, the hasty man makes 
a wrong decision, and does that which, in the end, brings him a heavy 
balance of misery. Sudden acts may be fortunate, but they are not to 
be calculated upon as the most conducive to happiness, and the suppres- 
sion of the habit of doing them will be found to be one of the ends of 
morality. A gambler may make himself rich by a lucky turn of the 
dice ; but the best chance of permanent opulence is in fkvour of the man 
who practises a rigid system of industry, honesty, and self-restraint. 

The terms, cAoic6 and prefereneey are useful in explaining the meaning 
of the word pleamre^ as used by Bentham, though they are not so com- 
pletely equivalent as totZ?, being only employable where more than one 
thing is presented to the will, each with its own inducements. Between 
two courses, which a man has before him, he adopts, from pique or dis- 
gust, that which is foolish, wicked, detrimental to his own happiness, 
and he repents of it afterwards ; still, at the moment, it was not less the 
object of his choice, his preference, his will, his pleasure. 

It is in the cases where the instruments of palpable enjoyment are 
given up by one human being for the sake of the happiness of others, 
that its common popular acceptation renders the use of the word plea- 
sure in its philosophical sense least commodious. He who sacrifices self 
for the good of others will be said to yield to the dictates of duty, of ge- 
nerosity, of hutnanity, of benevolence, of patriotism, as the case may be ; 
but generosity revolts against attributing to him the selfish motive of 
the pursuit of pleasure. There is no harm — ^indeed there is much good — in 
the terms of eulogy which are applied to the motives of such actions. 
Bentham was not less conscious of their excellence than other moralists ; 
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but in lookiiig at their dinet and inunediate motiTe, he found it the 
fiame one ralSig principle — the pursuit of pleasnxe-^he doing.that which 
it pleases a man to do — ^the doing that which Tolitioa suggests. The 
misunderstanding of his opinioma arose from the defect alieady stated — 
the inability of men to see sonroes of pleasure to otiteis^in thmgs which 
were not sources of pleasure to themaelTes. When Howard fianBd him- 
■self possessed of an unappr^iriated sum of mmejy the fiist use 'fi)! it that 
suggested itself was a pleasure trip on the Continent ; but on fleoiod 
thoughts he doToted it to the accomplishment of hie benev^olott sekemes. 
In popular language, he was said in this instance to haye made a saeri- 
fice of his pleasure or of his enjoyment ; and in the case of an osdimay 
man, had Howard possessed orer him the power of appropristing to the 
improyemeut of prison discipline, the money which the owner of it had 
intended to spend on trayelling, and had he so exercised his power, that 
•owner would probably feel that Howard had depriyedhim of a pleasure. 
Bat the source of eigoyment and the will to choose it w»e fitted to each 
other, and placed in one mind ; and who ■ shall say that the choice he 
adopted was not thai which gaye Howard pleasure I * 

Haying found the psyehoh»gical &ct, tlmt each man in alibis actions 
pursues his own pleasure, and laid down the rule that the right end of 
■action is the increase of the sum-total of the pleasure or happiness of 
mankind, the next question came to be — ^bow the pursuit could be brought 
to bear upon the end ? and he decided that, as a general rule, the bap- 
piness of the community would hare the greatest chance of enlazgemoit, 
by each indiyidual member doing the utmost to increase his own. The 
conclusion, that the pursuit of pleasure should thus be deliberately set 
down as the proper end of life — ^the great duty of maat—seeraed start- 
ling to those whose notions of felicity were drawn from its most palpable, 
but lea«t potent department, sensual gratification. But h^e again, as 
in the other departments of his system, he appealed to the conduct of all 
men— to the yiews of all moralists — as illustratione that he was found- 
ing no new system of morality, but merely clearing up that which had, 
with more or less of deyiation, been acted upon and taught in all ages. 
The first great point to be kept in yiewis,.ta€UstinguislL between the pur> 
suit of immediate pleasure, and the doing that which, probal>l7 at an 
expenditure of present pain, will haye the effect of securing a balance of 
pleasure when the whole transactions of a life are wound up, Pe4^ 
call the former the pursuit of pleasuro — the latter they call tiie practice 
of morality. The gambler, the spendthrift, the drunkard, adojit tl« for* 
mer course. Heedless of consequences, tiiey snatch at present eigoy- 
ment ; but before the end of their days the balance of pleasure has^tusmd 
fearfully against them. The upright, industrious, abstemiouB maai, has 
braced himself to resist these > allurements. He has struck the balance 
accurately at the beginning, and at each passing m<»Mnt of temptation he 
keeps it steadily in yiew. When the opportunities of fleeting eigoyment 
49tart up before him, he says, ^ No ; I wiil pay deasly foe it hoeafier :" 
it will conduce to his pleasure afterwards that he has ayoided it ; and, 
reflexly, to ayoid it iff pleasure to him at the moment* When his daya 

* That this choice characterized an order of mmd of which Bentham had a 
due appreciation, will he admitted by all ytho read his beaatifol etdogy on the 
Philanthropist, as printed in the piesmt selection, p. 333» 
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are ended^ the h^ok of life ehowB a balance of pleasure— an incraase to 
the stock of the happiness of society, to which he has beea an oaaautnt 
and a benefaoter if the aot& which have conferred felleity on himielfl. 
Moralists and divines may disf^e it as they will, bni the balfuuse <^ 
happiness is always the rewa^ which they hold oat for good actions. 
Be temperate— yon will secure health and respect. Make your expen- 
diture meet yonr income — you will aroid shame and embaafrassment. Be 
liberal — yon will have the good*will of mankind, their psuse, and their 
kind ofiEices. When the teacher looks beyond the world and opens up 
motives on which it is not necessary here to dwell, (for Bestham did not 
discuss religion, in itself, but merely spoke of it as one of the influencing 
engines of society,) the appeal is still the same, and happiness in a future 
state is held out as the reward of virtue here. 

In the mere discovery that it is a search after the greatest attainable 
amount of happiness, the rule of morality is far from being developed. 
The difficult problem. What line of eoiulnet will be most conducive to 
happiness 2 haa to be worked out The Author, however, believed that 
he had done much to facilitate this operation by laying before people the 
ultimate, in place of the secondary objects of morality. He admitted 
that all the world — bath the moral and the immoral part of it — ^were 
searching for the same desaderainm ; but he maintained that they would 
be more likely to find it, if they did not forget the object of their search 
by having their attention distracted by the various matters they encoun- 
tered on their way. He found, that in the search two distinct classes 
of mistakes are made^ Some act hastily, following the dictates of pre- 
sent ei^oym^it without weighing the consequences ; these are the im* 
moral men. Others, after a laborions investigation, divulge schemes, 
which being acted on, leave a balance of pain greater than the pleasure ; 
these are the propounders of false, moral doctrines. The object of mo- 
rality and moral discussiims is to show the formerthefolly of their ways, 
and to assist the latter in their attempts to discover the right path. It 
would be a very palpable, mistake to presume that it was the Author'^ 
meaning that immoral practices always bring their punishment with 
them in this world* The probleob heworks out is one of chances ; not 
of direct cadise and effect. He maintains only the possibility of discover- 
ing a moral rule, the pursuit of which will ^ve the individual the best 
cluknce of leading a .happy life. 

It is one of the evile of the imperfection, of language as an accurate 
vehicle of thought, that the full meaning of what is involved in Bent- 
ham's views regarding the pursuit of happiness cannot be comprehended 
by any species of simple exposition : the student wiU know thsm best 
by examining them, inductively as it were, in the various works in which 
they are practically applied. Am^mg the elements of the greatest-hap- 
piness principle, or of the utilitarian principle, he will find chara^teristica 
very different firom that pursuit of sensual pleasure which popular preju- 
dice attributes to the one, or that hard limitation to what are called the 
immediately useful and rejection of the ornamental objects of life, attri- 
buted to the other. There was no one more fully endowed with the 
feeling, that everything which lifts the soul of man above the clod he 
treads, and purifies its elements of enjoyment, tends to the fulfilment of 
that end which he had set before himself as the right onew The progress 
of a system of intellectual instruction, the most refined and elevated in 
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its nature which the position of the individual could admit of, was one 
of his IkTonrite schemes— one towards the practical adoption of which 
he laboured with a zeal worthy of better success. The gradaal removal 
of the pupil's mind from contact with those objects and practices in 
which man shows the greatest amount of his animal, and the least of his 
intellectual nature, was the peculiar moral benefit he anticipated for his 
system. He was a zealous admirer of what may be called intellectual 
discipline. He oonceiTod that the minds of youth, in almost all grades, 
and under all systems of education, were allowed too much relaxation 
from the bracing influence of severe thought. If it had been in his 
power, he would have made every man a thinker ; he would have taught 
all men to meditate on the ends of their actions ; to check their propen- 
sity towards immediate enjoyment, to govern their passions, and to look 
into the fhture. * 

Those petty sacrifices of selfish inclination, for the pleasure of others, 
which constitute the rules of good-breeding, politeness, and courtesy, 
formed part of his system of morality. These are not important acts, 
taken individually ; but collectively they are the materials of which 
much of the happiness of social man is created. He was not deaf to the 
greater callsfor admiration made by that species of disinterestedness, which 
makes large sacrifices of what is called personal eigoyment, for the good 
of others. He looked on the disinterested benefactors of their species — 
men rarely occurring, and highly gifted, as those whose greatest happi- 
ness was centred in the consciousness of doing good to mankind ; and he 
conceived it right and just that the acknowledgment of their servieea 
should be amply given. But these were not the men for whom he could 
cast his scheme of morality. Greatly as they raise themselves, in the 
nnapproached grandeur of their minds, above the people of the every- 
day world, it is for these latter that codes of morality must be constructed; 
it is to the size of such minds that they must be fitted. It is useless to 
ask whether it would be better that men should find their chief enjoy- 
ment in something higher than the usual objects of ambition ; suffice it 
that experience shows these to be the ruling motives, and therefore the 
instruments with which the moralist must act. He who addresses him- 
self only to Howards and Washingtons, leaves several millions of well- 
intentioned men, with narrower minds and lower objects of ambition, 
unguided. The economy of the world would be different from its pre- 
sent constitution were it otherwise; and it is not inconsistent with an 
appreciation of disinterestedness, to hold that mankind would not be ad- 
vanced but deteriorated, if all the shopkeepers deserted their counters 
to revolve schemes for the public good. The produce of the selfish 
industry of commonplace moral men and good citizens, is the ftind with 
which philanthropy deals on an extensive scale. Aggrandizing, money- 
getting Britain, gave twenty millions for the emancipation of slaves : how 
could such an act be accomplished by a nation of Aristideses and Epic- 
tetuses ! 

The main difficulty which has been raised against the greatest-happi- 

^ * See the plan of a Chrestomathic Svstem of Education, in the Works, vol. 
viii. p. 1 e^ «0o. See also the Rationale of Reward, in vol. ii. p. 192 e< sea. : 
where the different beneficial objects of encouragement are discussed. See also 
vol, i. p. 569etseq, : voL viii. p. 395 et seq. 
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ness principle, is in the allegation, that each man, in pursuing his own 
greatest happiness, will sacrifice that of others ; and that to <^ upon a 
man to pursue his own greatest happiness in this w<M*ld is simply inyiting 
him to pillage his neighbours of their proper ftind of felicity. The answer 
to this is the same plea on which the captain of a ship, which has run 
short of proyisions, would recommend all the crew, both weak and strong, 
to submit to an arrangement for short allowance. To A and B alone it 
would be their greatest happiness, perhaps, to haye the run of the ship's 
store, but there are C, and D, and £, and F, with the same inclinations 
counteracting them ; and though A and B might resist all the calls of 
humanity and sympathy, and might be eyen able, at the moment, to carry 
their point of preference by force, they would run the risk of a final 
accounting with the law. Ail, therefore, see that it will be their greatest 
happiness to make an average division; and good ship-economy will 
show how this is to be accomplished on such a system as to maJce an 
€qual distribution, keeping in view the number of the crew and the time 
they are likely to be at sea. Just so is it in the world at large. Each 
man feels that the best security for himself getting a share of happiness, 
is to give way to a certain extent to his neighbour. Such is the habit 
more or less in every portion of the globe ; and it is in the countries 
where practice has settled the proportion of hDw much should be kept 
and how much given away, with the greatest accuracy, that the end of 
morality has been best accomplished. The strongest counter-illustration 
which an opponent could find, is, perhaps, that of a despotism ; but even 
here the principle is followed, though, according to our Author's opinion, 
very barbarously and unsatisfiictonly. If the despot presides over a 
docile people who will not rebel, it is a sign that they prefer the ease of 
submission to the exertion of independence, and they are following their 
happiness in their own way. Among such a people, the temptation to 
play the pranks to which despotism is liable, is greatest, and, to say the 
truth, does least harm. But if an autocrat were calculating what course 
would produce him, on the whole, the greatest happiness, it is believed 
that he would not find it to be in roasting his subjects before slow fires, 
or skinning them alive, or hunting them with blood-hounds ; and that 
the despot who has taken the best estimate of a happy reign, is he who 
has resolved to make his sway wise and beneficent ; to do justice and to 
love mercy. Bui it is seldom that the embers of the spirit of resistance 
have been so completely extinguished that no gust will waken them into 
a blaze ; and more or less, the fear of resistance holds the despot in awe, 
providing in his person an illustration, though certainly but a rudely 
developed one, of the counteraction which is supplied by the universality 
of the pursuit of self-ei^joyment. 

There can be no better illustration of the wide-embracing influence of 
what has been denounced as ^ the selfish system," than its extension not 
only to all classes of mankind, of whatever colour or persuasion, but to 
every living thing to which the Deity has given, along with animal life, 
the capacity of physical pain and pleasure. Bentham was a strenuous 
supporter of the legislative protection of the brute creation firom cruelty/ 
on principles which will be found more ftiUy explained in Section Sixth 

♦ See the Works, vol. i. pp. U2-143, 562 ; vol. x. p. 549-550.^ 
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SECTION II. 

PBTNCTPLES OF IfOFBALS AXD LEGiSLATION. 

Bentham made. a* rigid analysis of the Tsrions fonns in wliidi the fear 
cf consequences check a man in the pnrsuit tif irhat may be his own 
individiial pleasare ; and harnsg ranged and grasped them^ he divided 
Ihem into ft>nr elasses and called them Sanctions— 4he diaukB, as it were, 
which bind a man from folloYnng las own wild will, '^tese are, 1st, The 
Physical Sanction, viz., the bodily phenomena, wfaieh, in the course of 
fanman oondnct, arise from certain classes <of acts, and pnnish Hm indi- 
Tidoal by the painfhl sensation created, or revard fabn by the pleasorable. 
Disease pvodnced by dissipation-— health nimrtBhed by tempenoce and 
exerdse, axe the moat common and the broadest deyelopments of this 
sanction. 2d, l%e Political Sanction, wMdi is in other words tiie law 
of the land, created for the punishment of offenders and the protection of 
the Tirtnous. 9d, The Moral Sanction, -vt^ch is the operation of the 
moral habits of ihe state of society he is in, so fkr as it afieets the indi- 
Tidnal— ^he diiBerence between this and the legal sanction will be alter- 
wards particnlarly explained, becanse the two together oocnpy the 
greater part of Bentiiam's labonrs. Ilie fourth is the Religions Sanction, 
actmg through the Anticipative operation of fntnre rewards and pimish- 
ments.* The proper direction of these sanctions constitntea the field of 
laboni of a man who would do good to his species. The medical man- 
not he who merely cares diseases indxTidnally as &eyaire ^eeented to 
him — ^bnt he who myestigates them in the direction of caime nod effect, 
and gives the world the benefit of his ^Hscoveries, is a laboarer in the 
cause of the proper end of the Physical Sanction. He disoe^eis the 
sources of disease, leaving pn^ably to others the task of ^bserring how 
much happiness a man sa<3ifioes by encountering it, and how much unhap- 
phiess he will escape by aroidiag it. The monl philosopher is the man 
who deals with the moral sanction. As to the Legal Sanction, ^ere are 
few men, from the emperor down to the non-elector wearing a party 
badge, who has not some influence in its operation ; and a-right influence 
ts deyekped in the making of good hews, a wrong in the makmg of 
bad. The influence of the religions sanction is also, more or less, in all 
men's hand% but chiefly in that of the oikargy. It is, under some circum- 
stances, the most potent eitiier for good or evU. Of its operation in the 
former «hi^e, no illustration will hi needed in a Christian land. For 
the latter, we can look at all the crimes which have been produced by 
religious influences,— the great tragedy fiom^whieh Christiamty dates, 
the lifassacre of St Bartholomew, the In^Euisition,^em«*d« of Arch- 
bishop Sharp, the persecution of the Irish Gatholics;t 

There are two main objects in view, in those of Bevtham's wo^s, 

* For an .Exposition of the opemtions of the SanctioBS,fiee above, p. 16 et 
eeg, ; see also Works, voL i. p. 14 et seq, ; ill 290 ; vi. 18 e^ seg., 260 et seq. 

+ " Fanaticism^ never sleeps: it is never glutted. It is never stopped by 
philanthropy, for it makes a merit of trampling on philanthropy. It is never 
iitopped It^y conscience, for it has pressed conscience into its service. Avarice^ 
Insti and vengeance, have piety, benevolence, honour — ^fiuiaticism has nothing to 
oppose it."— Worhs, vol. i. p. 15, note. 
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wbich are intended to influence humaji action — the direction of the 
Moral, And the direction of the Legal Sanction. The one is to instruct 
the indiyidual as to what he ought to do-— the other is to instruct the 
legislator what he ought to enforce and restrict. Where the fbimer has 
heen the end in view, the seience has been denominated Morals or 
Ethics — ^by Benthun it was ;c&Ued Deontology, from the Greek t* Aiov^ 
That which should be, or which is right. Where tiie other end is held 
in Tiew, the science is called Politics or Political Philosophy, and em- 
braees within it the art and science of Legislation. To tiiis department 
of his general system for the regulation of human .actions, by far the 
greater part of Bentham's works have been deroted. Although the 
Greatest-happiness principle be the end in yiew of all his writings,, 
whether they instruct men how to direct their own indiyidual actions, or 
teach them how to make rules for the action of others, yet there is a 
broad demarcation between these two subjects, beginning at the very root 
of hotkof them. That which it may be each man's duty to do, it may not 
be right for each legidator to enfcMre upon his subjects ; because the very 
act of enforcement may hare in it elements of mischief to the community,, 
preponderant orer the good accomplished by the enforcement. In other 
words, it may tend to the greatest happiness of society, that a man should 
Tolnntarily follow a certain rule of action ; but it may be injurious to 
the happiness of the cmnmnnity in general, to compel lum to follow such 
aTule if his inclination be against it. For instance, in the Defence of 
Usury, the lending^nd borrowing of money at higjh interest, for the pur- 
pose of improTidently ministering to extravagance, is condemned ; but, 
on the other hand, it is found that the laws for suppressing usurious 
iransactions are so mischierons in their effect, that they too are con- 
ibeanned for precisely the same reason — ^their msJign influence on human 
iiaiqnness. Thus it is, that the rule of action for Uie indiTidual, and that 
for the legislator, are kept distinct from each -other ; and it is shown by 
Benthftm, that much of the mischievous legislation which he attacks has 
lis origin in this distinction being OTerlooked. Legislators forget that. 
they hare to strike two halanees, and not one only, before they act. The 
&st arises out of tiie question, wiiether a given course of action is bene- 
flcial to the human race ? and when this is answered in the affirmative^ 
there comes the jecoad, and frequently overlooked question, whether the 
enforcement of it, by any laws within the power of the governing autho- 
rity to put in practice, vrill likewise show a balance of benefit ? More- 
lover, as legislators often forget to strike the second balance, they also- 
oflan come to a general oondasion withDut taking the two seriatim, and 
either omit altogether, or fail in taking a due estimate of the first. But- 
itis clear that tiie law which is made wi^ont the first balance being 
Btmok, as well as the second, must be unapt Unless it be first settled 
that the thing proposed to be done would be good if done voluntarily, 
there is no-ioom for prapounding the question, whether it can be advan- 
tageously enforced. It thus occurs, that the field of Deontology embraces 
w^n it the field of legislation, and that the two are not coextensive, 
the latter being smaller than the former. From this want of coexteu- 
siveness there arise mistakes in arguiiq; from the latter to the former.. 
The La^ is a choice of evils, because coercion is itself an evil. This 
element of evil is not inhermt in a man's voluntary acts, and, therefore,. 
in than, so aUowance canJbe made for it. If, therefore, a man square 
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his Yolantary morale by the law, he may act on a totally erroneous esti- 
mate of what they should be. This he is liable to do, even in the case 
of the law being deduced from a moral system abstractly accurate ; and 
the circumstance, that legislators are liable to make mistakes and erro- 
neous deductions, increases the chances against his being right. 

In pointing legislation towards the distribution of the greatest possible 
amount of happiness among mankind, the chief difficulty was found to 
consist in the adjustment of the proper proportions in which certain ob- 
jects of the law, to some extent conflicting, should be respectiTely aimed 
at. These objects Bentham classified as. 

Security, Abundjmce, 

Subsistence, Equality. 

These hare all to make, to a certain extent, sacrifices to each other, 
and the source of difficulty is in the adjustment of these sacrifices. 
There can be little happiness in a state where there is no security for 
property ; but, on the other hand, if the right of property were so abso- 
lute, that one portion of the population should be permitted to starre to 
death ere the property of those who happen to be richer can be touched, 
it is clear that there will be much misery In such a country, and that a 
feeling of unhappiness, most yiyidly experienced by those who are sub- 
jected to actual want, wUl spread upwards, in the form of apprehension, 
amon^ those who haye more or less chance of being involTed by the re- 
Yolutions of the wheel of fortune in such a calamity. Hence comes the 
necessity for a proTision for the poor, that the unfortunate may be pre- 
served from death by starvation. Bat the principle of security to pro- 
perty and industry, on the other hand, demands that this proyision be so 
regulated, that it shall never become an inducement to able-bodied men 
to live upon the property of others instead of resorting to honest industry. 
As the Author happily says, ^ The treasure of the comparatirely rich is 
an insurance office to the comparatively indigent ;" but care must be 
taken that the insurer be not bound to pay till the calamity he insnres 
against has occurred. The law supplies this insurance office to the pub- 
lic by favouring abundance — allowing means for the accumulation of 
capital, and protecting it when it is accumulated. The various advan- 
tages accruing from the existence of capital are for consideration under 
the head of Political Economy, (see p. 399.) 

The principle of equality has a rivalship,to a certain extent, with that 
of abundance. The more extensively property is distributed, the more 
happiness does it produce ; for the amount of felicity which each person 
enjoys is not increased with the relative proportion of his riches. A 
may have nine times the riches of B without having twice as many aouxtes 
of enjoyment. It would thus conduce to general happiness if there were 
many small fortunes and few large ; but here security and abundance 
come in for their claims. Unless men be assured in the eigoyment of 
their wealth, they vnll not exert themselves to increase it ; and that 
abundance, so beneficial to the community, will fail to be created. But, 
on the other hand, the law produces distinct misdiief by favouring or 
compelling the accumulation of property in the person of individuals. 
The former it does in the hereditary system — ^ihe latter in the law of 
Entail. The law, besides its direct efi'ect, has its bearing on the habits 
and opinions of society, and the malign influence of the hereditary prin- 
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«iple has spread itself beyond the sphere of its mere legal enforeement. 
Legislation, instead of fayonring the accamulation of a family property 
in (kyonr of one member, should hare directed an equal distribution 
within certain bounds ; and thus, both in law and in national habits, 
equality would hare been the rule, and the hereditary principle the ex- 
ception.* 

The application of the Greatest-happiness principle to Legislation may 
perhaps receiye elucidation from some account of the most important 
of the subsidiary principles which its Author deduced from it, — ^yiz.. The 
Non-disappointment or Disappointment-preyenting principle, deyeloped 
in measures tending to obyiate disappointment, and tiie pain with which 
it is always accompanied. 

Among the cases in which he found that legislation, in its hasty and 
empirical course, had neglected to strike the balance between good and 
eyil with sufficient minuteness, was that in which small clusters of indi- 
Tiduals came to be aflTected by general legislatiye measures. He kept in 
yiew, that indiyidual interests are the units by the aggregation of which 
the GoUectiye term, ^ the public interest,'' is created ; and that there is no 
Hying being whose certain or probable welfare, in relation to any pro- 
posed measure, should not be thrown into the scale when its disadyan- 
iages are weighed against its adyantages.f The principle, that priyate 
interests should yield to the public good, he thus so far modified, that 
from the amount of any public good done, he deducted whateyer priyate 
interest might be iigured. In estimating the eyils done to indiyiduals, 
lie examined minutely the pain caused by disappointment, and found it 
to be, on arithmetical principles, greater in the ayerage case than the 
pleasure of acquisition, and than the pain (if it can be so called) of non- 
scquisition. The income of A is taken from him and giyen to B-^-A loses 
his all, but B gets merely an addition to what he had before. The whole 
pleasure in the possession of a source of liyelihood is remoyed from the 
one ; the other only receiyes the secondary pleasure of an increase. Let 
A's income be dispersed among the public — he loses all, and is eminently 
unhappy ; while that which constituted the source of his former content 
is distributed in portions so minute, that the amount of happiness pro- 
duced by it may be scarcely perceptible. On the other hand, so long as 
A is left in the eigojrment of his income, according to the prospects held 
out to himself and to society at large, from the first, — as no man ex- 
pected to obtain any of it, no one is disappointed by its not being dis- 
tributed, and he himself is content. The non-disappointment principle 
is the great foundation of the sacredness of property. More iigury than 
good is done, by allowing either indiyiduals, or the public at large, to 
interfere with that which a man has, under the sanction of the laws, been 
allowed to call his own. The pain of disappointment to the proprietor 
is the primary eyU of attacks on property. The secondary eyil is the 
alarm to society at larger—the dread which each indiyidual has, that he 
too may be the yictim ofspoliation. 

Like the other great principles expounded by our Author, the non- 
disappointment principle peryades society in all its acts ; but it was his 
task^ by a minute analysis of its principle and operation^ to discoyer 

* See Works, yol. i. p. SOI e< fM.; ix. 11 0^ «m. 
+ Ibid. vol. ii. p. 252. 
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«ifles in wluch He appUcfttioB bad been. aagleeM and aiaimdefstood. 
He applied it to the prindple of oompenflatioa for oiiee» wbolJAftd, or 
for any other iignry eaoMd to indiridaalfl by the aarch of iiBproveneiiL 
He was in fiiYonr of aUowanoes to those whose offioial emolntwsntg weie 
«iMed by law refomB,* and to the ownen of slaYes on emaaripation^ 
and he eyen hints at such a concession to the owners of proprietMcy seats 
In parliamenty in the case of their dis&an<^isement by pailiamHiiary 
i«fQrni4: In the estimate of the incidence of good and eril on soeiety ai 
laige^ he saw that there was a clear gain in a goTomment following out 
■tlie principle, that when a man steadily and hcoiestly follows his oa&ing> 
and makes his liTclihood by it, he should feel the assnanoey thai no act 
of the goyemment of his country shall remove it from hun. Bat he 
Ifovnd a seewidary adyantage in the principle of oompeimatioiL : it has a 
tendency to remoye the opposition perpetually operating a^j^unst im- 
proyement, in the sinister interests of those who benefit by abases. Pay 
off the incumbents, is thus a liberal policy, by which those who are most 
eenyersaat with the operation of any institution, are relieyed of a temp- 
tation to oyerlook or defend its defects. § The system is capable of 
abase. Offices might be created for the compensation which will aecme 
«a their speedy abolition. But this is an eyil as much to be guarded 
against on true utilitarian principles, as the other ; and it has to be re- 
membered, that a people who take upon themselyes the burden of eom- 
peasation, are the more likely to criticise the propriety of the iaatitatiea 
created. The countries most liable to goyemment abases of oyery de- 
scription—despotic and disorganized states— are, at the same timtt» those 
where the interest of indiriduals is most ruthlessly OYMwhisliaed in 
national changes. 

He extended this prindqpile to Finaooe, holding thai, apart firom other 
elements of good or eyil, it made indirect prefSsrable to direct taxation. 
It is better tiiat a deduction should accrue to a sum of mosiey hoAxre it 
reaches the possession oi him for whom it is destined, than ika/L, after 
being in his hands, a portion of it should be withdrawn. The ofMration 
of the principle in tiiis depaiiment he found to be limited. There were 
bvt few eases, such as that of the l^gaoy duties in which tiie dednetion 
could be truly said to be piactioable befere the money was in peeaassion 
-—in the case of an annual salary, the mere knowledge of the aawunt is 
nearly equiyalent to possessioB, and a deduotMHi before paymeatl diCsrs 
little from a charge after payment. A tax on ecmsumption la aiMiber 
method in which the principle may be brought to betar. The tax is paid, 
in the first place, by the d^ler, to whom it is, in reality* not a tec, hot 
a portion of capital expended in the ferm of duty, whidi «th«ewise he 
wHmld haye to expend on eommodities. The pns^uwer pays 4aMW for 
the commodity ; but it is maintained that* in doing so, he dots not 
experience the same feeling of hardship whi^ would arise if the sum 
4^iafged as duty were separately taken from him after his purehaae has 
been made. In the general case, a direct taK is a thing ohligatory ; a 
ta]c on consumption, unless it be on the absolute necessaries H lito, cal- 
culates on its yolnntary adoption by the pwehsMr.il This apeeiesof 

* See Works, vol. iii. p. 326 ; y. 505, f Ibid. voL i. p. 346. 

X Ibid. vol. iii. p. 5331 t Ihidi yoL y. p. 277. 

11 Ibid. vol. ii. pp. 573, 580. 
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tax lias, it is true, its defects, in as fa>r as it may impede or disturb eom- 
meroe and manufaetiireB ; but these «re objections belonging to the de- 
partment of Political Eoonomy. 

A plan was proposed hj Bentham for raising a reremie hj the appli- 
cation of this principle to the law of snocession ; and in arranging his 
plan he iaqoiied into the principles of snocession, and the extent to 
vhich the existing systems in Britain are founded on reason. Whaterer 
theorists may promulgate on the anomaly of a man dictating for his pro- 
perty after death, or on the principle that when the man is done with 
the use of his goods they should go to the state, the practice of numkind 
in all places and times has supported a law of succession ; and an exa- 
mination, on the principles of the utilitarian philosophy, Tindicates the 
practice as a right one. He who has brought children into the world is 
tlie person agaiost whom there is the strongest claim to support them ; 
and the law justifies this claim by giving them his property on his death. 
If children haye been brought up in the gratification of certain tastes 
and luxuries ; in short, in a particular rank of life and with a certain 
expenditure — ^it is better, so long as no one is injured by it, that they 
should continue in the same course. The most simple and the least in- 
jurious method of giving them the means of doing so, is by continuing in 
their possession the wealth by which the luxury and rank are purchased, 
on the death of its previous holder.* Let the daughter of a labourer be 
left without any pecuniary provision— it is nothing but what she ex- 
pected, she suffers no hardship or disappointment, ajid goes forth to her 
labour with a ghid heart. Let the daughter of a wealthy land-owner or 
merchant be left in the same position — & fearful calamity has fallen upon 
her — a calamity undeserved, and heavier than the punisimient of many a 
formidable crime. So much for the case of individuals ; but the benefit 
of succession operates also on the public at large. The providing for a 
family, or, even if a man hare no fiimily, the Acuity of destining his 
money to what purposes he pleases, is one of the greatest inducements 
which he can have to make and to save property>->4he one an increase of 
the general capital of the communky, tlw other a preservation of the in- 
creased capital from dispersaL Were it not for tiie wires and children 
they may leave behind them, there are many men taxing their heads and 
hands to great efforts who would be idle and worthless ; there are many 
founders of great manufocturing and commercial projects who, but for 
fluch a motive, would never have thus distributed the means of industrial- 
wealth around them. 

But it comes to be a question wliether the lafw has not carried the- 
operation of sucees^on beyond the bounds within which it is usefnU 
Between the children who have shared in their parents' fortune, and the 
distant relation who neyer heard of the wealth thrown at his feet, till 
some scrutininng lawyer made the discovery of his relationship, there is 
the greatest possible dilferoice : there are strong reasons for tiie law of 
succession operating in the one case — ^none for it in the other. On this 
principle Bentham founded his plan that succeesloQ should open only to 
near relations, and not to distant. If the law were once so established 
and known, there could be no disappointment among distant relations, 
(excepting those te whom the law was ex pottfac^ ;) bat eveiLindepen- 

♦ See Works, vol. ix, pp. 16, 17. 
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deutly of a knowledge of the law, there are maltitudes of cases where 
the distance of the relationship precludes expectation. It is tme that a 
man may adopt a distant relation — the same who, in the present course 
of succession, would: he his heir— as a memher of his fftmily, partaking 
in his luxuries, and acquiring habits, a sudden check on which would be 
a hardship. This is true ; but in tiie same manner may a man adopt a 
stranger ; and in either case there is proposed to be open to him the 
right of bequest. The line which Bentham proposed to draw, is that of 
the forbidden degrees. He suggested that, where the nearest relation 
to the deceased is beyond those degrees, there should be no succession, 
. except through bequest. He found in this plan two secondary adyan- 
tages ; it would cut off a great source of expensiye litigation, (of which 
the country, in proyiding judicial establishments, bears part of the ex- 
pense,) in the enforcement of distant claims to relationship through ob- 
scure and conflicting eyidenoe ; and it would afford an inducement to 
men haying property to leaye behind them, to marry. The plan is de- 
veloped in the tract called Escheat vice Taxation.* 



SECTION III. 

'THE PUBSVIT OP TRUTH. — ^FALLACIES. — PRINCIPLES OF EyiDENCE. 

Belieying that Balsehood was one of the main instruments of eyil to 
mankind— that a regard for perfect truth y^as one of the greatest safe- 
guards against the yarious means by which sinister interest conld operate 
to the eyil of society, Bentham made war against mendacity in eyery 
form in which it could raise its head. He found that the ingenuity of 

' sinister interest had here coyered society yrith a net-work of eyu, through 
the meshes of which it required the most yigorous efforts of the under- 
standing to clear a way. He found a popular notion, that it was. in 
certain words used, and not in the act of deceiying, that the offence of 
falsehood consisted. The shepherd in the &ble, who promised to the 
stag not to giye information of his hiding-place, did not tell the hunters 

i where it was, but pointed with his flnger to the spot. It was the in- 
terest of persons who had done such deeds to remoye the odium from 

'the act of betrayal to that employment of fifclse words called a lie ; but 
in Bentham's ylew, men might stumble among the ingenious intricacies 

• of words, and he found no criterion of criminsJity but in the thing done 

.through their means. Words, the simple purport of which would conrey 
a falsehood, may be uttered in a manner and with a purpose to pat the 

' party right, and keep him from deception. On the other hand, words 
signifying t^e truth are often made a mere effectual coyer to the fidse- 
hood they are intended to conyey. A newspaper, the other day, wishing 
to show that certain operations abroad had been carried on in conse- 
quence of instructions from home, stated that such instructions had been 
jent out, birt did not state that they had not arrired. Almost eyery 

♦ Worki, yol ii. p. 585. ' 
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species of commereial deception is carried on in words that are in them- 
selyes tme* When emigrants are enticed to embark with their little 
property for a colony where they are ruined, the inducement is, in 
general, some perfectly correct description of luxuriant yegetation and 
salubrious climate, which is all deceptions, because it is not stated that 
there is no means of making the natiiral profusion ayailable — ^that there 
is no commerce with the place — ^no system of inland conyeyance, and no 
harbour. An auctioneer lately adyertised an estate for sale in Canada, 
" containing a quantity of fine old timber,** in the hope that some one who 
did not know that timber in Canada is worth less than nothing, might act 
on the adyertisement. All these acts haye in them whateyer there is of 
eyil in a lie. It has become the practice to refer to them as the ^ speak- 
ing the truth, but not the whole truth," an unsatisfibctory expression^ 
which seems to intimate that they haye in them at least a portion of the 
yirtne of truth. Let them be looked at simply in the result intended to> 
be accomplished, and so judged, and then they will be seen deariy to be 
in eyery respect equiyalent to lies. 

As the effects of fklsehood are* of the most yaried character, ranging 
from the highest crimes to the most paltry and unpunishable social 
frauds, there cannot be any measure of punishment for it, (of punishment 
whether as administered by the Law, or by the opinion of society,) but 
in taking the measure of the offence which it is made the instrument of 
perpetrating.* A lie producing death is the offence of murder ; a lie 
giying an undeseryed character of excellence to an article of commerce 
for the purpose of making it saleable, is but a petty fraud. Can it be said 
that these offences are eqnal in magnitude ! Yet if the offence be in the 
lie, and not in the effect produced by it, the criminality of tiie two cases 
is precisely coextensiye ; for the yerbal falsehood is as distinct in the one 
as it is in the other. On this point Bentham found the laws for the 
punishment of judicial peijury defectiye. The criminality was thrown 
on the ceremony, with which the falsehood is decked, and not on the 
effect produced by it. To tell a falsehood in a court of justice cannot 
be, under any circumstances, other than a crime of high magnitude : but 
between the case of a man swearing away the life of another, and that 
of a man swearing fiye pounds away from its right owner, there is surely* 
a greater difference than between the saying the lie with, and saying it 
without certain formalities. Bentham made an accurate analysis of 
judicial falsehoods, for the purpose of measuring tiie extent of their 
criminality by that of their respectiye eyil effects, and he introduced the 
new distinction between temerarious and mendacious fUsehood. Among 
those who looked merely at the words spoken as the offence, when it 
turned out that the speaker did not anticipate the meaning that would 
be attached to them, or would not haye uttered them if he had known 
them to be false, he was considered innocent. But Bentham, on the 
principles on which he who fires a pistol into a church, or driyes fiuri- 
ously through a crowded street, is held responsible for the mischief he- 
may occasion, did not see any reason why the indiyidual who maims or 
slaughters the person or reputation of another by rash words, should not 
be equally responsible.t 

* See " S^rear not at all," in Works, yol. v. p. 187 et seq, ; vol. vi. p. 297. 
t See Works, vol. vi. pp. 280, 292 et 8eq, 
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Oa an exammatioii of ihe Tuioiis proeeaNB thnragk wldeh the ixu&, 
in legazd to the merits of hanaa Mtioii8» is obsoozedy tiie oomnon pmrtiee 
of giTiBg a good or bad chanwter to motiTes^ aeoording to the feeliBSi of 
the peiBoa who is spoaking of them^ pzosentod itself as one of the sort 
common dsTiees of fidsehood. Bosnlts aie open and Aunefrtible of eza- 
minatioDr- motiTea are hidden in the bosom of the aetor; henoe these 
who loTe darVnem rather tiian light will more readily ezorciae their 
ingenuity in giving a character where its truth or Hftbdiood cannot be 
detectecl^ than in ezaminkig that which is s|»ead befoore the world. Bat 
for an olncidation of tfatssabjeety reference may be nmde to the passage 
on the ^Elements of Human Dii^siti<»8,'' quoted abore^ (p. 7-16.) 

The petty imdnoerities eYtdTod in the course of caaual disputes, for the 
purpose generally -of obtaining a temporary inftelleotual yietory, were 
occasionally the subject of Bentham's reprehension* Ho did not eonaider 
that this habit could be compared in point of evil with many of the other 
sources of untruth to be found in the pxaotice of sooiety : but it had its 
sphere of mischief, and was, consequently, worthy of exposure.* 

In many established institutions Bentham found principles t^iding to 
the commission of falsehood, and to the designed obliteration of the dis- 
tinction between the truth and a lie. Of these tiie most prominent are 
Oaths, in their two classes. Promissory and Assertory. A promissory 
oath, such as an oath of aUegiaaioe, is an obligation taken not to know 
the truth i or, if it should be known, not to act upon it. It is generally 
imposed under the influence of bribery and intimidation — ^at the time 
when a^ man has the induoement of some benefit, such as the appointment 
to offioe-^to harden his conscience against the iniquity. It binds the 
individual down to a certain line of c(mdnct, however dearly his con- 
science, aided by experience and reflection, should afterwards be opened 
to the evil of the coarse. To some it is a drag, prsveotin^ tlu»m £pom 
doing what is right; for they feel that they have already registered a 
vow in heaven to do what is wrong. To others it is a ready exense for 
the wrong they are inclined to : they have sworn to do it, and it is nsekes 
to tell them it is not right. For fiufther illustration of this snbjiect, as 
well as of the effects of Judicial oaths, reference may be made to Mveod. 
passages in the f<Mregoing seleetion.f 

Since the earlier works <^ Bentham against oaths wen pnblisfaed, 
Legislation has made mgid strides ia the aboUtion both of ilie piBomiflsory 
and ass^ory dass^ 

Bentham considered the sapport and perpetuation of Fonndafcions, or 
Institutions for the ineukaition of particular doctrines^ to be mait dan- 
gerous to the cause of truth ;§ and he likened them to funds fi» paying 
jad£oa to decide, not accord^ to justice, but in favour «f a specified 

* See above^ p. 255. f See p.256 tiseqk 

t See Editort note to Works, voL v. p. 188^ 

§ EstabliBhments for the support and influence of a dominaiit sect in a dvi- 
lized country, are not to be confounded with funds for iq>pointmg propagaa^st 
missions to Darbarons countries, or to the destitate or unciviliied portion of a 
community. The former have a tendency to stop inquiry, and keep bad: the 
commonil^ in the pursuit of truth ; the latter have for their object the nswig 
less intelligent classes to the standard which has been already reached ly the 
more ciTimed. Apart from questions as to the superiority of one sect of C9u»- 



tians over another, the religious opinions of crrinaed Europe cannot well be 
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class ai o&«iiti. So long as tii« system shall continne, of keeping foa&> 
dations ^^saered/' as it is called^ from the interfereiice of the legislaiww 
aeting upon them for the common good, they beeome so many centres of 
a^bsohitism in the midst of free institutions— of absolntiBm, when them 
is not vretL that chanee of imp»>Tement whleh may he afforded in tiie 
probalMlity of oeeasional good men appearing in a snocession of det^ts ; 
for the despots who hare thns transmitted their will to ftitare ages, aie 
gone; and neitiier hope nor fear-^-iieither reason, nor the treasoresof 
experieffice, can operate npon them to make them reroke their laws^ 
Thns, oTeiy man who is possessed of wealth, by jncKdonsly founding 
with it some institution prcq^erly calculated to the end in view, may plaoe 
a perpetual barrier in the way of f^e inquiry, and tie down a portion of 
posterity to the amount of knowledge and the class of opinions possessed 
by the men of his own generation.* In public national matters, legisla- 
tion in some measure adapts the increased ftcilities to the enlarged wantfl 
of the age; systems of management make flN>me apptoach to ^e imptrcrrodl 
habits ^ the time ; official salaries M» brought to s^nething like a pro* 
portion^ acewrding to the state of the labour-market, with the work per- 
formed for them. But centuries pass, with their train of changes and 
improTements, and leare the '^ foundation*' unaltered and unalterable. 
The legiidaiure dure not pry into its operationsy or ask what its officials 
are paid, or what they do ; while the daily routine of the establishmesi, 
and the irery oostume of its inmates, proclaim it at war with improvement 
"^^ duster of human beings, at whose gate the march of civilisation and 
enlightenment is arrested. The whole principle of the saeredness of 
foundations proceeds <« a &lse analogy with the stability of property. 
Beeause it is good for iJl members of society, that a man should keep, 
and use for all lawful purposes while he lives, and should give to whom 
he pleases at his death, that which he has made, or which he is otherwise 
allowed to call his own^t does not fbllow that it is good for the com- 
munity that he should be allowed to employ it in building a barrier to 
stop the stream of civilisation and improrement, and to keep a certain 
dass of his feilow^-m«i just as enlig^ned on a certain set of doctrines a» 
he is himself, and no move so. The sinister interests which support the 
permanence and inyiolaMlity of such institutions, are founded in the 
wealth they^gire to mdividuals and the power of domination they confer 
on classes of thinkers. When they are ovtorwhelmed by any great xeino- 
lution of opimon — sndi as the B«formation->those portions of them which 
«0eape individual rapacity arei seized upon by the str«»ngest sect, appro* 
priated by them to the promulgation of doctrines the reverse of these 
for wlBch the property was originally destined, and are then surrounded 
by the same impregnable walls of saeredness and immutability, as if they^ 
were still held in terms of the origmal founder's destination, and had 
nrver been wrendied ftom the hands of those for whom he intended them. 

propsgated in barbarous AfHca, without conveying some portions of whatever, 
m tne character of the people of Eoiope, is superior to that of the people of 
Africa. But it by no means follows, tnat, in the same civilized society, goed 
will be done b^ frving one sect power and money to bear down another. The 
subject of Christian missions was not investigated in any of Bentham^s published 
works. 

* See Works, vol. ix. pp. 35, 303. 



368 OUTLINE OF BENTHAH'^S OPINIONS. 

The " FietionB of Law/' of which the English practice is so toU, were 
repeatedly and earnestly attacked by Bentham, both coIlectiTely and in 
detail. The example shown to the world, of falsehoods deliberately, and 
on a fixed system, told in the yery workshops of jnstice, and. by those 
who are employed to support troth and honesty, he looked upon as holding 
out a pernicious example to the public It is true that new fictions are 
not now iuTented— at least on any considerable scale ; and that those 
formerly created hare become a fixed part of the law, and are uniform 
in their operation. It is still the case, howeyer, that from the nominal 
repetition of the fraud under which they were originally perpetrated, 
they are a cumbrous and costiy method of transacting judicial lousiness. 
But they haye a much worse influence than this. By the obscurity and 
complexity with which they surround operations which might be simple 
and open, they afford concealment to fraud uid professional chicanery ; 
they exclude the unprofessional man from the means of knowing what 
the lawyer is doing among the windings of the professional labyrinth, 
and they show him that the law countenances palpable fidsehood^.* 

A class of chronic fklsehoods had found their way into the minds of 
political thinkers, which Bentham, in imitation of the logicians, .termed 
Fallacies. Of these he undertook a laborious . and minute inyesti^tion 
and exposure ; and there were none of his extensiye labours to which he 
looked with more satisfaction than this rooting out, Arom the field of 
political thought, of the tares which the enemies of troth had sown in it. 
He found that they consisted, to a great extent, in an ingenious'peryersion 
of the language of praise or blame, to make it comprehend Uiat which 
did not properly come within the quality expressed : and the permanent 
eyil to troth he found to consist in the circumstance, that by habitni^ 
use and reiteration, men came to associate the good or bad quality with 
the thing so spoken of, without examining it. Of his exposures of folia- 
cies, an opportunity has been taken of giying seyeral specimens in the 
foregoing collection, (see p. 199 ^ seq,) 

^e Book of Fallacies is chiefly directed against the deyices made use 
of on the side of corroption or arbitrary power. In a separate tract, 
called Anarchical Fallacies,t there is an exposition of the false logic with 
which demagogues, and other enemies of well-ordered society, yindicate 
their misdeeds. His Text-Book, on this occasion, was ** the Declaration 
of the rights of man and the citizen, decreed by the Constituent Assembly 
in France f* and it was while the philosopher, in his retirement, was ex- 
pounding the sanguinary and anti-social reasoning of this production, 
that the wildest flames of the Reyolution burst forth, and confinned his 
prophecies ere the ink had dried on the page. In the storm of that 
eyentful period, the small still yoice of one weighing the meanings of 
words used, and drawing the practical inference of yague geiieraUties, 
was not heeded. It is true that this was but a criticism on the meaning 
of words; and the time was not one for theorising but for acting. Words, 
howeyer, are the expression of opinions, and opinions are the source of 
acts. The same opinions may again gain ground more or less, and be 
expressed in like words, and amenable to the same criticism ; and if to 
the mere loyer of nairatiye, or the partisan politician raking out from 

* See for aninuidyersions on Fictions, supra, p. 119 e^ teq, 
t Works, yol. ii. p. 489 et seq. 
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the embers of the Reyolation materiajs tor modem eontroyeny, the 
philosopher's logical comment will haye little interest, it will weigh much 
with those who haye the peace and wellbeing of society really at heart. 
A large extract from the Anarchical Fallacies will be fonnd aboye, (p. 
60-83.) 

Bentham considered that the Legislature, in dealing with the subject 
of Eyidence, had in its power the means of creating and applying to 
practical use a store of fitcts, coyering the whole field of human action, 
and forming an experimental foundation, on which eyery description of 
operation, from the proceedings of the Legislature and the judicial tribu- 
nals, to the acts of the priyate citizen, might be beneficially regulated. 
As the great means of separating what is true from what is false, he 
thought the code of judicial eyidence should proceed on the most searching 
examination of principles, and should be most cautiously and scientifically 
organized. To an examination of the principles on which that code 
should be based, and of the aberrations of the existing law, he deyoted 
two of the yolumes now before the public;* and there is, perhaps, scarcely 
any other of his expositions which has been so generally adopted by all 
who haye examined it, or which the Legislature has so decidedly (though 
certainly yery cautiously) shown itself disposed to admit into the law of 
the land. The subject is diyided into two great heads. The first is that 
which is ordinarily called Eyidence — ^the succession of fibcts, from the 
consideration of which a belief is come to on one side or other of a state- 
ment ; as in the case of a civil or criminal trial, when, from the testi- - 
mony of witnesses, the conduct of persons, or the position of things, a 
decision is come to by those who are appointed to judge. This is called^ 
Unpreappointed eyidence, because the didpute arises out of the yery fact 
that arrangements haye not been, or could not haye been, made sufficient - 
to obyiate it ; and the circumstances out of which the truth is finally 
reached were not prearranged fbr the purpose of exhibiting it. The 
other species of Evidence is called Preappointed, and consists, in general, . 
of what are commonly called Records: authenticated statements of fjM^ts, .. 
such as are conveyed in recorded contracts, registers of births, marriages,, 
and deatiis, &c., reduced into a state of evidence to be applied to subse- 
quent use, whether at the instance of the legal tribunals, or of the. legis- 
lators or others, who may wish to make tiie &ots so pioyed the foundation 
of their public or priyate acts. 

Bringing his ruling principle to bear on the first of these great classes, 
he foi^dihat no species of evidence shovild be hidden from those who 
had to judge in a disputed question, unless it could be made to appear 
that more mischief would be done by the admission than by the exclusion. ^ 
The law, instead of weighing the matter by this simple rule, has given 
effect to barbarous usages and prejudices, and to feelings of antipathy 
and vengeance. Of the manner in which these exclusions operate, 
through the ceremony of an oath, and the rejection of witnesses on 
aeoount of their position, their ^opinions, or their character, many illus- 
trations will be found aboye, (see p. 283 et teq.) .< 

The most mischievous of all these exclusions, he found to be that by 
which a man is privileged to decline giving testimony which may injure . 
him. (See above, p. 280.) It would seem, to those -unaocustomed to its. 

* Works, vols. vi. and vii, 

R 2 
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operaiioiiy to be an absurdity too perrene to have nteied into tttf bfan 
of man, to award a pnnisfament for an offence, and then, on tha plaa of 
hnmanity, to take meaenreB to inerent the ciiiniHal from betraying lua 
gnilt. It is quite tme that there may be meana of eondng at the tnth 
which ought to be ayoided from their mischieyons effects on society ; but 
these nusehierons effects can only occnr in the niqnst puudamnit of tibe 
insoeeaty— the jnst pnnishm^t of the guilty cannot be an eyiL Torture 
is a meane of coming at the tmOi ; bat the ol)|eetion to it Is, that the 
innocent 9M well as the gnilty may snifer from the openiion of the teak 
In the case of a man criminating himself, it is tttB gi^ty, and none otiier, 
that eaa be affected; and society at large gains an nndoabted adTantage 
by the proof of a crime and the consequent punishment of the delinqaent. 
llie leading principle laid down by Beatham regarding the investigation 
of crimes is ^ the clearest and most effectire character; it is ainqply this: 
adopt erery measnre for the ejq>esQre of the guilty, whi^ will not in- 
voire the innocent. This principle does not ateit of confidential com- 
mumeations by criminals to their law advisers being kepi inviolslf^ any 
more than their revelations to their accomplkee. Omfidential cwmnni- 
catioas^ the ok^ect of whkh is to defisat the law, have no better claim to 
secrecy than those which have ia view the ^sommissiea of a eriaie. A 
change of system in this respect would probably make criminals less 
confidential vrith their agents; but it is difficult to see what harm society 
could snflfer by an alteration which wonld only eompiomisa the aafoty ef 
.the guilty. 



SECTION lY. 

STSTOC OV GOVEUnODfT. 

To find out the best means by vrhich m a nkind centi be gsfcfncd y wis 
the chief object of all Bentham's exertions ; and iSbace is scarcely a vosk 
which he has vmtten in which he has not some allusion to thissabjeet. 
His expositions in reference to politics are divided into two distiBet 
classes. In the one he lays down those principles and rules of aetion 
which ought to guide a people, siq^posed to have thrown off all tnonmds 
of piejudme and establi^ed custom, and to be in search of the very best 
form of government which a practical i^iilosopher would dictate to 
penMms ready implicitly to adopt his arrangements. In the other class 
of cases, in vrhich he had immediate practical ends in view. Ids endeavour 
was to mould the existing maehiaery of established institutiotts and 
ojunions to the prodaetion of the best practical retrolts. The reader, 
therefiMce, most not take it for granted that Ite principles and institatiens 
which are d^vdoped in the former class of works, are such as their 
Author would recommend a practical statesman, connected witii aa 
establidiedgfllvemnienti to put into iaimediate operation, however madi 
he mii^^ridk to establiiSi in the statesman's mmd a leaning to such 
opinions as an ultiaute end of gradual clisnge. There are preJQctsef 
practical reform in the luinor works of Bentham; adapted to all grades 
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of gOTermnent, £rom deatocratio republieanUm in tlM United States,* to 
MAbomedaA despotism in Tripoli.t It will not be expected tiiat anjr 
development should be here attempted of the different projects ni reform 
wfaioh he thus applied to such distinct oircnmstanoee ; but some explana- 
tion of the more conspiGaons features of his opinions on gorehiment irfll 
1>e attempted. 

■ He held that the nXing power should be in the hands of the peo^e, 
beeanse the happiness of the people being the object of goremment^ the 
means of obtainhig that ofcgsct would thus be in the power oftthose wli» 
hare the chief interest in realizing it« The happmess of eyery indiyidual 
in the communft^r would be best secured by giving eyery indiyidual tho 
species of goyemment he would like best. But as confliction of interests 
renders this impossible, tiie nearest approach to such nniyersal fireedont 
of choice is, to put th^ power into the hands of the majority, whose nse 
of it will not only be that which is most condociye to their own liking, 
but will likewise be such as cannot be yery detrimental to a minerity, 
wiiioh, in ttie case of such perfect freedom, must haye too many intoMsIs 
in common with the majority to be in any case much injured by thoso 
ptoeeeifings which may appear to the latter the most fitting. But all 
tke people of a state la»ge enough to enjoy a separate goyemment pro* 
fitably, cannot coUectiyely transact the business of goyemment ; and 
therefore it is necessary that some artificial arrangement should be 
adopted, by whidi the closest practicable approach may be made towards 
acting in aecwdanee witb their opinions : hence comes the Beparesentatiye 
system. 

Beatfaam was of opinien that no male adult should be excluded from 
rating finr a representatiye, except those who are unable to read. His 
oiit^ott of a right to die franchise was therefore equiyalent to that which 
Mr Adam has aptly called The Knowledge qualification. Bentham 
termed it ^ yirtually nniyersal suffisage,^' because it excluded no one who 
chose to take the trouble of learning to read ; and it might fairly be 
estimated that those who refused to make this exertion were as unfit to 
exercise the right to adyantage, as they were careiess of its po8se8siott.t: 
There were other persons besides *^ non-readers" who might be excluded^ 
were it not for the complexity that would be so create£-«. g. people of 
undound intellect, and <»iminal8. , Their influence, howeyer, would be 
almost imperceptible— they would' not exist in any one place in sufficient 
immbers to be made serviceable tools of; and their yotes, presnmng 
them to be given without thought, or with a bad intention, would be 
likely to tell on either side of a contest with tolerably equal ef&ot. 
Arramgements for exdudmg them would be complex and uncertain; 
whereas the criterion of ability to read is easily adjusted on a simple 
practicable arrangement, which is described in the IhrafI of a Beferm 
Bill.§ He was of opinion that the questions whether females should be 
' admitted to the franchise, and how tiie political priyileges they ought to 
hold should be bounded, could not be satisfactorily discussed while 
prejudiees on the sulject are so strong as they were when he wrote.)) 

* See Works, vol. iv. p. 451 «^ mo. f Ibid. vol. Tiii, p. 5S& et «^ 

t See Works, voL iii. pp. 464, 470, 560, 5G5, 

§ Works, yoL iii. p. 566. 

I See Works, vol. ix. pp. 3, 108. Perhaps the following ivould be the just 
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AnoUier of tbe easoitials of lepreseniatiTO gOTemmeDt, is Seerecj in 
Sofinge — tlie syBtem of the Ballot. The zeuons will be fariefty ex- 
pbuned Inzther on in conneyion inth the principle of icgpoBHibillty. In 
the Dnft of » Refonn BiD, imngementB ere aade for condnding aa 
election on the Bellot fljstem, well worth j of the attention of pEaelleal 
refoimen. The opention is to proceed <« a laiaed platform in preeence. 
of the pnbUe and of certain offidals, irbo all see that the deetor Totes 
for BOSK one, without knowing for whom. In a glasB^coTered eoonter, 
eards are deposited bearing eadi the name of a candidate,a separate eom> 
portment being prorided for the cards of each candidate. These carda 
haTe each a joint or hinge in the middle, admittiog of their being folded 
double, with the name inside. .At the moment of voting no one sees 
these cards bat the Toter, iriio takes one of them up folded, and luddii^ 
it between his finger and thumb in the presence of the piU>liCy hands it 
to an offleial, who, without sedng the name within, files it in the presence 
of tbe public.* It is a necessary preliminary <Mf sudi a system, that lA 
questions as to the ri§^t of voting are prejudged, and that no semtiny 
can soperrene. 

Annual Parliaments, and equality of Election Districts, are forther 
arrangements ai the representatiTe system, the reasons for which are 
also noticed in connexion with responsibility. To obriate the inconreni* 
ence i^ to be created by the aonual separation of the legislatdre, a plan 
is derised for the appointment of a ^ Continuation committee," to keep 
on through a succeeding session the thread of the legislation eommenced 
in a preceding ;t an arrangement which, in conjunction with otiiers for 
keeping projects of law <tnce brou^ before the legislaiure from droning 
out of notice, would prerent the public time from being unptofitably 
wasted, by being deyoted, as that of the British Parliament frequently 
is, to the ftirtherance of measures which are afterwards lost eifjtii of. 

The arrangements for the strict attendance of the members of the 
legislature, and for economically adjusting the time at their digpoeal to 
their duties, form the subject of many stringent provisions in the Constt* 
tutional Gode4! It is provided that the executive ministers oi the state 
shall be present ex ojicio, in order that they may be questioned, may 
afford instruction and explanation, and may even originate measures and 
join in the debate — ^but they are not to have the privilege of voting, ft 
That the superior experience and knowledge which the judges must 
possess, of the state of the law, and of the amendments from time to 
time necessary to improve it, may be applied to practical use, an offieial 
eommunication with the legislature is kept ooastiintly open to them; and 
to prevent their suggestions from being neglected, provision is made for 
these being incorporated in the body of the law, if the legislature, after 
the proper formal intimatioDS, do not interpose a veto.|| 

utilitarian method of treating this question. At the present moment then is, 
perhaps, not above one female in a hundred who wishes to possess the franchise. 
The extension of it to the sex would be a sacrifice of the peace and happiness of 
the ninety-nine to the ambition of the one, and even the aritation of the question 
would be a modified iomoyance to the former. It wul perhaps be time for 
serionslv considering the question, when the majority of the sex show an inelinsr 
tion to nave a voice in Parliamentary Politics. 

• See Works, vol iii. p. 671. f Works, voL ix. p. 170. 

t Works, vol ix. p. 163-170. § Ibid. p. 316. U Ibid. pp. 431, 604-508. 
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In the British Parliament much of the time that should be deyoted to 
the general legislation of the country is wasted on local and priyate pro- 
jects. Of these there are some that should be appropriated to the Courts 
of Law — others should be managed by Local Legislatures. The arrange- 
ments of such local legislatures^ in subordination to the supreme body» 
are provided for in the Constitutional Code.* 

A hereditai7 legislative body is an institution utterly at variance with 
the first principles of that republican system, which Bentham considered 
to be the best form of Government in the abstract — the best form that 
could be adopted, if circumstances should give an unlimited variety of 
choice. But he was decidedly of opinion, that any second ohamber> 
whether elective or hereditary, can operate to no good. It ooeasions 
delay. It makes rivalry and conflicts between house and house, which 
tend to the public detriment. It prevents decisions from coming clearly 
out, as between majority and minority, very often making a small 
minority of the collective members of the Legislature triumphant ovjBr » 
minority. The practical result of such a system, in the end, generally 
is, that the one house becomes the originating and working, and truly 
legislating body, while the other, finding itself incapable for good, has 
nothing to boast of but its capacity for mischief; the extent of which is 
the more palpably shown the more useftil are the measures it resists. 
The services presumed to be performed by a second legislative body, in 
the shape of inquiry, and the deliberate and accurate inspection of 
measures b^ore they are sanctioned, are all capable of being adapted to 
the legislation of a single chamber, through the instrumentality of oom- 
miitees.f 

In considering the proper arrangements for the conduct of business* 
by a supreme legislature, it was found, that very little improvement 
could be. made on the practice of parliament; which, in Bentham'a 
opinion, ;made the nearest approach. to abstract perfection, which. has 
been exhibited by any human institution. To those who are accust<aied 
to expect in his works nothing but isensure of existing institutions, the 
chapter, ^ on the mode of proceeding in a Political Assembly in the 
formation of its decisions,*' in the Essay on Political Tactics, vnll be a 
remarkable exception. Some extracts from it will be found in the fore- 
going selection, (p. 104-109.) 

This loose sketch of the leading principles of the system of government, 
devek^ed.by Bentham in his Constitutional Code and other works, 
would be incomplete without the statement, that, according to his plan, 
the head of the government is the Prime Minister, chosen by. the Legis- 
lature4: Of the methods by which checks are kept upon tiie power of 
this official; of his relation to the heads of departments, and the machin- 
ery by which their duties and powers are limited and connected with 
each other, it would be impossible to give anything like a satifffaetory 
view in this sketch; and reference must be m*de to the substance of the 
Code. 

An important feature in all the political writings of Bentham, consists in 

♦ Works, vol. ix. p. 640 et teg. 

i* See Letter to Fellow Citizens of- France on Houses of Peers and Senates* 
Works, voL iv. p. 419. See also, ii. 307 et sea,: ix, 1 14 et ieq, 
$ Work^,vol.ix.p.208. ^ 
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efaieida4i0B8 of the howb byirlddi nen entnstod wHh powv ■» j be 
pre¥artedfiR»abasDg H tothe pablkprejodi^ GmndniBg aU the 
tniMMtfMeef «]» Politinl Mthenlies, indnfi^ the adounrtistiom of 
the bw, as nAjee* te-two <^eek9--the AieetiM of sapeBMdinttt p<ritttieal 
aathenties wad the coatiol of pdUie •pmie»--%e aeerdied lior the beet 
means of eiifi>Tei]ig these seenitiesy aaid fsoid it in the prme^e of ia- 
dmdoal Rspsnnbility. To this c&d, he desaed that ereiy jadtieial or 
adaiustratiTe art Aoald be so done, that H mi|^ be seen 1^ wten H 
was done, aad mder what ciraiiBstaaccs. With this Tiew he |iiefea e d 
indiTidnal maaageBsiii to board BianagesMat. Where theie avs semal 
penwBs eoneened in gmng eAet to aa opeialioiiy Msponstbility nsfts 
ynA no indiTidaal, sad caanot be aeenrately paiiitioaed mmoag all. 
rrhe relief from nspsasibility releaaiBg eadi indiTidHa frm the aaxistsr 
to do n|^ readsis the appfopriate iadustiy and skill aaaeoesBny. If 
one hnd sad one pair of luuids eaa traasaet the bvsiaea^ it irill aet be 
better done if half-a-deaen heads and a denn pair of haada of thssaaa 
skill aad alnlity join in it. If one peisoa caanot do the ^Aole, or if a 
maa be liMiad cmiaenily skilfiil in leipect to one pert of the traasastioD, 
aad naskifiil as to others, let the opentiiai be ^^dedaeeorfiB^y; fcae^ 
ing tins in view, that whatever a nan is ezpeeted to do^ or dees^it be 
kiMwn aad seen wtether ha dees it, and how. On the ssbm piiBcq^Ie, 
thoce are oh jc ct i oa s to the adnioististion of jnstiee bf man tfaaa one 
JadgeatatimejandiBthiacasethese is the additioBil argausBt, that 
a d ifei e aee ofopiaioakaswatoeiistaaMBgjadgesofeqaalMBd^ pa a ai^ 
and means of infofmation, ansettles the law, aad eaeoaragea liti^rtlon.* 
Bnt ihe principle oi indiyidnal aetion does not extend to the legislatere. 
Theob^in tinseaseis,no4 thatnmsartMn of theoiiaal bvaiaaBSof 
the eomtry, but the dimetionand tiM eoatarol of its tnni8actioB,(er mors 
properlj speaking, the frssuBg of the mles aeeerdiag to whidi it is to be 
tnuisaeted,) for the benefit of the people by whom the legiriatare is esa- 
stHoted. Itaughtbe psaetieablo to take the TOtes ef the i^Mla peepls 
for one ml^ to be deeted by tiie minority ; bat besides many other risks 
and iaeoBTMiieBees attending on ii^ sadi a systeai woiid leare totally 
narepresented some class of politieal tfaiakers, whieh aught be aeaily Ma 
large as that by which the roler was elected. The greater the aaadier 
of representatiyes, the greater will be the number of pesseas xepieaeated, 
aad tiie nearer will be the s^preach made to thai point of abatnct pcr- 
feetien, whiA weald result ia everybody being represented. At the 
amoimt, however, beyond vrfaich legadative basmcss cannot be: easfly or 
advaatageoasly tnuuMMSted, the aomber of leg^datcn mnst be limited; 
and thns the pfobfeem of r^iaa e ntatio a caanot be worked oat witfaoat a 
certain number xeaMiiang nnarepfesented. Bat thoag^ there is a aeceB> 
sitated commonity of action in a legislatare, kidividnal responsibility may 
be pr es e r ve d — preserved in the proper qnarter— between le puweaUti i e s 
And nqsvesented. It is held that the representativeBhonld, ss le^g aahs is 
in that position, be actually, so far as is practicable, the person which Us 
designatioa aanoonces him to be — ^the representative of the opiaioBS of 
those who haye chosen him. It is not possible that, on every question 
which may come before the legislature, his own opiaion vrill be precisely 
that of the aagority who yoted te htm. It is not,a8 apoiat of menditj, 

♦ See Workp, yoL iii. p. 571 note ; iv. 125 ; y. 17 ; vi. 557. 
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reconmeBded t« him to adopt mMsitres whieh his oonseioiiee repeky be- 
cause ilia eimstitaents approTO of them. But it is his daty, if such a dif- 
ference of opinion arise between bim and bis eoDstiinents, that, had it been 
anticipated before the election, he would not hare been elected by them, to 
resign his seat. On the prospect of the representatiye committing such an 
act of self-sacrifice, howeyer, no dependence is placed ; and a system of 
arrangements is expounded in the Constitutional Code, and the Election 
Ck)de or Reform Bill, calculated to have the effect of remoring, with the 
least practicable inconvenience and delay, any representatiye whose 
opinion is at variance with that of the majority of his constituents. The 
most important and oomprehensiye of these arrangements is the annual 
election of representatiyes ; by which, not only is the period during which 
a repreeestatiye can be aoting at yariance with his constitnents reduced 
to a eompanitiyely short oae, but a periodical iBtereommnnicatioa has 
I^ee between eleolott and elected, coadneive to the interchange of infiir- 
matioH regwdiBg each other's sestiments^* 

The prineipie of personal responsibility, carried through ail other de- 
partmenta of the state, ceases with the constitntiye or the ekctiye con- 
stitaeBvy— ^e sowoe of all political power. The interest of the indi- 
yidnals constitiiting the greatest number of the people is, that the goyef&* 
meat sfasvld be eradaeted fkyonraUy to tiie interests of that gieatesfc 
nvmbes. Thus Ae geseral interasi is each man's personal hiteresi.. 
When any one is transacting that in whidi his peraonal interest alone 
is at stakes he need be reqMMisible to no other penmi : and the interfer- 
ence of another will be more likely to lead him astray than to put him 
right. The elector, if uninfluenced, gaining nothing by his dwice bui his 
sbaae in the results of good goyermnent to all, votes acoordin^y !br the 
man who, as a legislator, will act to that end. But if his vote for a per- 
son who will nai act, as a legislator, for the general good, be made m<ne 
valuable to him than his chuiee of a share in the results of good govent- 
menty he will, in the general case, vote in compliance with that stronger 
interest. Hence the operation of bribery and intimidation at elections. 
Secrecy of suflhtge,or,asit is commonly termed, the ballot, is the remedj 
held out for this disease. As the candidate cannot know whether or noi 
the service has been perfbvmed, it is held that he will not give the wages. 
It is held thai, since there is no means of detecting the nonfiilfilment of 
his baigain, the bribed elector is in the same position, as to interests^ 
with the unbribed — i. €, his interest is identical vrith that of the public 
at large, and in favour of good government ; and that the cancQdate^ 
knowing this to be the case^ will not throw away his money .f 

Bat it is essential to the efficacy of this arrangement, as weU as to the 
seenring the minority in the legislatore to the actual majority of the 
voters, thai the electoral districts should be equaL Where one voter^ 
by reason of his being in a small constituency, has as great a voice in 
the choice of a representative as ten have in a large constituency, then 
there is the temptation to bring against each elector in that small body 
ten times the amonnt of coinruptive influence that will be brought against 
each constitoent in the larger, or to single the former out fbr a concen- 
trated attack. Thnsy even were secrecy of sofllirage conceded, without 

* See Works, voL iii. pp. 512 et tea,, 588, 600 ; iz. 191« 
t See Works, vol. ii p. 368 ; iil m et teq., W. 
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equalization of election districts, so great might be the coxraptiye power 
lt>ronght to bear against the small constituencies, that all practical bar- 
riers in favour of secrecy might be broken through.* 



SECTION V. 

LAW BEFORM. 

The promulgation of the Laws is a prominent subject in a gtet^i pro- 
portion of Bentham's works. He held that a rule of action wliieh the 
person whom it was to affect could not make himself acquainted with 
the purport of, was worse than no rule — a despotic anrangement.for en- 
abling one man io be cruel to another — a project for catching people in 
traps, for the advantage, or it might be the amusement, of those who set 
them. The defects which the English system exhibits in this respect, 
have had their origin in the neglect of the utilitarian principle — ^the ne- 
glect, in the preparation and execution of the laws, of the very object for 
which those who make them would admit that they should be made — ^the 
good of tiie community. The ultimate object, for instance, of the eriminal 
k w, is to do good to mankind by the prevention of crimes. The immediate 
object is the punishment of individuals committing crime. In the dis- 
charge of this latter object, the former and ultimate one has been tte* 
quently forgotten. A man commits a breach of the law — ^he is punished, 
and all concerned consider they have done their duty, and trouble them- 
selves no farther. The criminal says, that if he had been aware of the 
existence of such a law he would not have broken it ; but he is anawered 
by the old ada^e, ignor<xtio jurit neminem exeutat. Presuming him to 
speak the truth, is it not an immediate inference, that it would have been 
better had the offence never been committed at all^ than that, having been 
committed, the perpetrator is punished ! 

It is a feature, too, of unknovm laws, that they have to fight society 
by detail. When it is known to the public at large that the comminion 
of a given act will be met by a specific punishment, they, in general, take 
the idarm collectively and abstain from it. They know, perhaps, that if 
they all break the law in a mass, they could not all be punisbed ; but, 
like Fielding's mob confronting a man vrith a cocked pistol, no one of 
them is assured that he may not be the victim. But a hidden law is a 
poignard— none know of the presence of the deadly weapon but those 
who are stabbed by it, and their immediate neighbours. Sach a law 
will often exhaust the power of its administrators before it prj^ucea any 
palpable effect. There are abundance of victims, but there is little pro* 
portional amendment. 

There are two means by which the laws may be brought within the 
reach of those whom they bind. The one is by making them in themselves 
simple, concise, and uniform : the other by adopting adventitiona meana 
of promulgating them. In both respects there are many defects in the 

* See Works, vol. iii. p. 569 ; ix, 109, 
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law of England. The common law, which is the result of the tradition- 
ary lore of ages^ is in the position of the books of the Roman law before 
they were digested under the superintendence of Tribonian, — ^a mass 
which defies the industry of any ordinary lifetime to master its contents. 
Its bearing upon any giren point, instead of being contained in an enun- 
ciated command by the legjslatnre, is to be soWed by the inteipretation 
of multitudes of unauthorized comments, or conflicting decisions. It 
I>08sesses the additional eyil, that, eren when its tenor seems to be com- 
prehended, no man can tell whether what he has so come to tiie under- 
standing of be in reality the law ; for it has receiyed no anthoritatiye 
sanction from any legislatiye power, and is only the opinion of certain 
unaothozized commentators. 

The other main department of the law— the statute law — ^is indeed the 
command of the authorized legislature : but it is a command perplexed by 
unintelligible language, confined, gigantic in its proportions, and deficient 
in interaial fiusilities for reference and discovery. When a law is to be 
altered, there is an act passed, ^ to amend an act,'' &c* > when there is 
another alteration, there is an act passed, " to amend an act — to amend 
an act," &c, &c. There is a popular metiiod of referring to acts of Par- 
liament as being such a chapter of such a session {e, g, the act 57 Geo. 
III. c. 101) ; but when reference is made in the amending statute to thai 
which is amended, there is no such abbreyiated mode adopted^ — ^the act 
is described by its title, so that it can only be found by a seai^h among 
all the acts of the session. In popular language too, the acts are diTided 
into sections, which are numbered consecutiyely : but this facilitation ia 
unknown in law, and consequently the section of an act, when an alter- 
ation of it is made by any subsequent act, is only referred to by yagne 
description. In one session of Parliament there are frequently npwuds 
of a hundred acts passed, and many of these will be found to contain up- 
wards of a hundred sections ; yet when, in a ftiture session, there is an 
i^teration made on one of these sections, it is only singled out from the 
mass in the yague manner aboye described. It will generally happen, 
that some members of the official establishment chiefly c<mnected with 
the operation of any series of statutes will haye mastered their contents ; 
while the public in general are profoundly ignorant of the whole subject 
or know it only in so far as they may haye sufilered by making mistimes. 
Yet there are collections of statutes so extensive, that it may be questioned 
if even those official persons whose peculiar duty it should be to enforce 
them are weU acquainted with their contents. There are at this moment 
(1842) upwards of 130 statuies, more or less in force, in relation to the 
Stamp Laws. 

Thb main remedy proposed by Bentham for the evils arising out of the 
oonfosion and buUoness of the laws, is in codification, — ^in a general re- 
vision of the existing laws, the rejection of the antiquated and useless 
portions, and the reduction of those parts which shouM be preserved, to 
a clear order, and to precise and intelligible language. The chief objec- 
tions to this project are not in the form of argument, but in the simply 
negative shape of the neglect to perform that of which the utility is so 
clearly proved. The good to be accomplished would be great ; but the 
labour too would be great ; and no Atlas has been found among ministers 
of state to put his shoulders to the task. Nor does there seem, indeed, to 
be any individual on whom the responsibility of the non-performance of 
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this migbiy task esn be spedally thrown^ it is simply a gmt aad dif- 
ficnh prqfMty for the pablio benefit, nnpttfonwd. 

While usging the utility of a genenl Code^ and the impertmoe of a 
complete or partial reoonsfriietioa of the law, Bentfaaoi did Aot lose m^ki 
of the inmediate pmeHcal adTautagee of an i u iprot en ent in the sjstem 
of dnwring the ftatates, so aa to Make them >ion intelligible to the 
public^ and eonse^piently mora serfieeaUe ae mles of aetion. In -an exa* 
miaatioa of the Tices of the existing method of drawing aet» of parlia- 
ment, he fonad that there was a d^artnre from the commen ooUoqaiai 
and literary langaage of the oountiT', wfaieh, instead of diverging ftom 
it in the dveetion of precision and conoseaess, led to TagneaeaB aad 
▼erbosity. The departure from the ordinary forms of expreesioB was 
thus an OTil, not oompensated l^ any advantage in the shape of a aaore 
-seienlifie style. He fonnd that there was unsteadiness in respeet of re- 
pression, oeoasioBed by a want of fixed words having define ideas een^ 
neeted with them. The draltsmaB, not hayingia his mind any disiiiiet 
nemenslatnre, oTorloads his woric by employing a number of woids to 
mean the same thing, lest, if he should restrict hiauelf to oae, he migjbi 
ofaoose one which d£l not fidly embrace the meaning intended. In this 
maaner, that which ooold hare been well acoomplished by the use of one 
word with a determinate meaning, is in^erfDctly accomplished by the 
use of several words without any fixed signification. Thus, these fre- 
gently oecur such pleonasms as ^ all the powers, authorities methods, 
rules, directions, penalties, clauses, matters, and things," ^ use, exercise, 
apply and put in execution," &c.,* all referring to the same thmg,but by 
their number rendering what they refer to more vagne instead of mosre 
clear. It is an additional defect referable to this source, that when the 
same thing is thus mentioned more tiian once, the collection of words by 
which it is referred to does not happen to be precisely the sasae mi each 
•occasion, and thus didnety is created in the nilnd of the reader. 

It was found that chbnses of acts, instead of conaiBtiag of sepnsate 
^nactiTc pr^vKKtiona eadi wUh its own Torb, constituted, each-of them, a 
series of sentences heaped together, the* same yerb serving for a variety 
-of propositions!. The bad effects of this system are two : it makes the 
4Bentenoe too long for ftill and clear apprehension by oniinary intdlecto ; 
and it renders it MaUe, &om ite complexity, to dubiety and amhigui^ of 
interpratatioB.t 

So much with regaxd to those inteini^ qaalities in the coastenetiott of 
the laws, which might sesve to make them accessible as a rule of acti<ai. 
An external means of accomplishing the same end, is, iu the Pionralga- 
tion of the laws when they are enacted, among those whose obOdknee 
they demand. Bentham looked upon this service as one of the most on- 
•exceptionable in which the publio mon^ coold be caBployed* He con- 
siderad that every practicable means should be adopted hr bringing be- 
fore the eyes of the citizen tho laws he is called on to obe|v ttad th^ in 
their distribution, pvofusion is the Si^r error. He though that ao amch 
of instruction in the laws as coaM be conveyed to the arind in youth 
should be twight in 4icfaools;aad that the books in lAich the laws are 
printed, if not gi^n gratuitously, should be purohaeeable at a meiely 

* Quoted from tiie Income Tax act, 5 & 6 Vie. e. d5u 
i* See Oft this sufojeet, the extiacts, mifra, p^ Iftl €t $tq* 
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nominal price. H« ptoposad that tlie portioM of the law wUch affected 
partknilar c l a a nco of penona ahoiildy separately frem the general body of 
the law, be distributed among tbose wb<Hn they partieolariy affiMSted. 
ThaBy each eokiier on enlistment ahonld receiye a copy of The Soldien^ 
Code,* and each mariner on joining his proftsaion sbonld lecelTe a copy 
of The Seamen's Codcf An indiyidnal eondncting a trade subject to 
tl» operation of the Rerenne lairs^ should, on the same principle, hare % 
copy of The Reymme Code. 

He pioposed that each separate description of contract should h$sn % 
species of paper set i^art to be used in embodying its terms ; and it was 
one of the services to be accomplished by this airangement, that the 
paper should contain on its maigi% an abridgment of the law relating to 
the contract. In mariiets and other places St public resort, the pecuUar 
regulations of whi<di might be of suflLoient brevity for being so promul* 
gated, the old Uoman system should be adopted, of haying them legibly 
set forth on tables adaj^ed to public inspection. In Courts of justice^ 
the forms of Procedure, and the respectiye duties of the Judges, tlie 
Offioera of Court, the Lawyeis, Parties, Jurors, and Witnessesi should b» 
exhibited in the same manner^ 

To enable the pubUc the better to comprehend the full tenor and object 
of the laws when premnlgated, he proposed that they should be acoomr 
panied by a BaUonale or series of reasons. The necessity of adopting 
such a course would, he maintained, make the laws themselyes mora 
rational ; for legislators, being bound to give reasons to the public, must 
haye reasons to glye, and wo^d not be likely to frame laws on the dic- 
tate of caprice or tyranny. An acknowledgment of the principle is to 
be found in the Preambles of Acts of Parliament ; but as in this case 
there is only one general reason given for the tone, as it were, of the 
whole etatute, and not a raason for each individual enactment, the check 
is, necessarily, yery imperfect. Having the reasons along with the laws^ 
the piMio, it is belieyed, would not only have more confidence in the ju»- 
tice of the enactments, bui^ seeing their application, would have a guide 
to honest and sinoera obedieuee, which the simple terms of the command 
conveyed in the law Itself might foil to provide them with. There haye 
been many breaches of law that would neyer have occurred, if these whe 
had committed them had \>Mm. reasoned into the opinion that the laws 
werejust.§ 

The principles on which the jndiciaL establishment of a country should 
be founded, occupied Bentham's mind from an early pmod of his life to 
the end of his daysL. In I7d0, he published the dnaght of a Code fbr tlM 
organization of the Judicial establishment in France ;|| and the arrange- 
ments there suggested only diffur in their being leas fdlly developed^ 
from these which he embodied in the ConstitBtioiial Code^^ at diffinent 

* See wofks, vol. ix. p. 355. 

i^ Ibid. p. 412. This arrangement is proposed in conjunction with a Flan for 
registerine merchant seamen, and for denning their duties and the power of their 
omcerik The principle of these suggestions has been realized in the Merchant 
Seamen's Act, 5 & 6 Will. IV., c. 19. 

t See, generally, as to the Promulgation of the Laws, Worka^ voL i. p. 157 
^ seq. ; iv. 455 ; vi. 65, 522, 578. 

§ S»e Works, voL iv. pp. 454, 491, 538; vm, 517; ix. 1. 

II Ibid, yol iy. p. 285. H Ibid. vol. ix p. 454 ef Mg* 
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limes snbBequenUy to the year 1 820. In both, there is a system of Local 
courts, for the purpose of bringing justice as near as it can practicably 
be brought to eyery man's door ; the general principle of admeasurement 
bexng.such as .will allow eyery inhabitant of a district to go to and return 
from the judgment-seat in one day. In both worlu^ and in' almost all his 
numerous works on Law Reform, he desired that justice should be adminis- 
tered in each court by a single judge, for the reasons of which a sketch 
has been gifen in the preceding Section in connexion with responsibility. 
(See p. 373-375.) He thought that the habits of a practising lawyer, keep- 
ing the mind in a constant state of actiye partisanship, did not form a suit- 
able school for judges, whose duty it is to hold the scales of justice with 
a steady hand. On the other hand, he considered, that permittinnf any 
class of men, not trained to the study of law and the weighing of eyidence, 
(«. g, justices of peace and municipal magistrates,) to administer justice, 
was nothing better than a permission to one section of the community to 
sport with the property and liberties of all others. His own plan con- 
templated the education of a class of lawyers for the bench. He suggest- 
ed the appointment of deputes to the regular judges ; and, through the 
instrumentality of this arrangement, he would proyide for those who haye 
been induced to fix upon the bench as their profession, getting an intro- 
duction, and the opportunity of practice and experience, as assistants in 
the lowest grade, rising thence according to their abilities and exertions.* 
He held that the judgment-seat should be accessible at all hours of the 
day and night — ^that justice should sleep only when iigustioe slept. To 
proyide this accessibility at the smallest cost, is the object of many minute 
proyisions in the Ck>nstitutional Ck>de.t The delays occasioned in England 
by the system of circuits and yacations, are the object of repeated and 
seyere denunciation.:): 

A common feature of both his earlier and later works on judicial re- 
form is, the appointment of Public Prosecutors, and of Adyocates for the 
Poor.§ . The latter proposition is connected with the yiew, that justice, 
instead of being sold to the highest bidder, should be presented gratis, 
wheneVer this can be done without preponderant mischief. The eyil 
that might occur from offering the assistance of the law to eyery one who 
might desire it, without cost or personal exertien, would undoubtedly be 
the entailment'on the community of ceaseless lawsuits, carried on by all 
its litigious members. On the other hand, there is the consideration, 
that it is not he who gains it only who profits by a lawsuit, but that the 
public haye an adyantage, in the establishment of a precedent, and the 
exhibition of justice yindicated. The expense of employing lawyers in 
the yiudication of a just claim, is of itself su£B,ciently oppresdye : the 
addition of taxes on law proceedings, and fees to the court aiid its officer^ 
is simply the taking advantage of an oi^rtunity for pillaging the op- 
pressed. The opinions of Bentham haye been so fiur conceded to, that 
taxes on law proceedings haye been abolished, and that fees haye been, 
in almost all the courts of the empire, much reduced. Still the nation 

* See Works, vol. ii. p. 22 ; iv. 357, 368; iz. 544 et Mg., 592. 
t Ibid. vol. ix. p. 515 e^ 9eq.; vr, 356. 



± Ibid. vol. iv. 5^^336; vii. 243, 371 et teq. 



See above, p. ^3-4, and Works, yoL iv. p. 354 ^ teg., 384 et teq,; ix, 516 
et teg,, 570 et eeq,, 577 et eeq. 
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does not provide safficiently for justice being done to the helpless. When 
a man^ beeanse he cannot afford to pay for it, is denied the service of the 
law to pzoeore justice, it is procUimed that the nation is still only on its 
way from that state of things '' where he should take who has the power, 
and he should keep who can."* 

He considered the system of having different courts for the abjudication 
of different classes of causes, to be most perniciously productive of com- 
plexity and expense. The division of tiie English system — a division 
happily unknown in Scotland and in the rest of Europe— into common 
law and equity, afforded him a flagrant exemplification of the evil, which 
will be found illustrated in several of the passages in the preceding selec- 
tion. (See p. 131 «t seq,) 

Witii regard to trial by jury, on which he has written much, — ^partly 
in relation to the best method of reforming it, and partly for the purpose 
of rationally limiting its operation,— he was of opinion tiiat, in the case 
of criminal charges, it was a necessary protection ; but that the existing 
system demanded many reforms, and among others the discontinuance of 
unanimity, and the abolition of the Grand jury. In civil actions, he 
thought we operation of the system should be much restricted. He ob- 
jected to the unbending rule which forces the case before a jary, when 
both parties might prefer the decision of a judge. He considered that 
the part which a jury has to act — ^that of a committee of the citizens at 
large to watch the operations of the bench — ^need not be so palpably ex- 
hibited, and that it might be presumed that the judges have honesty 
and public spirit enough to do right, vithout the constant presence of so 
imperative a check. In a country where there is publicity for justice, 
and a high tone of public opinion, he believed that supervisance, espe- 
cially if added to the influence of the appeal system, would make judges 
cautious, and would secure a nearer approach to clear substantial justice, 
thfm can be found in the oscillations of the jury system. He proposed 
then, that in ordinary civil cases, the jury should be had recourse to only 
in the way of appeal,-K-a plan by which, while no one who wished to 
have his case judged ^by hiis country," as it is termed, could complain 
that the boon was refused him, the number of jury trials, and, consequently, 
the expense of the system, would be much diminished. In the Constitu- 
tional Code, the juries, under the republican system there promulgated, 
are merely to be assessors to the judge, under the title of Qua8i-jurors.t 

The method of so conducting the proceedings of the courts of Law, 
that tiiey might administer justice accompanied vrith the smallest possible 
amount of delay, yexation, and expense to the litigant, is a subject re- 
ferred to in almost aU the works of Bentham, which bear on law reform. 
One work, the ^Principles of Judicial Procedure,'' § is devoted to the 
organization of such a system. The yarious facilities for coming rapidly 
at the Imowledge of the question at issue, keeping up a commumcation 
between all the parties concerned in the discussion, securing obedience 
to the decision pronounced, &c., cannot be here enumerated ;ll and it will 
be impossible to go into detail beyond a slight glance at that principle 

* See Works, vol. ii. pp. 211, 431, 573 ei seq. ; vii. 199. 

t See Works, vol. ii. p. 122. i Ibid. vol. ix. p. 554 ei sej. 



§ Beginning of voL ii. of the Works. 



In connexion with the subjects of Evidence and of Punishment, some of 
the views in relation to procedure are elsewhere incidentally noticed. 
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<»f porsonal re0p<m«ibiliiy, ivbidi peeoHarlf (diurMterues iht irkole vfs- 
ieou Ab the public iaieirest reqitins personal req^onslbilitf en the put 
«f ftU pablic offioera, flo does it on the part of those who, hj «& appeal to 
the la/w, exercise the priTilege which eyery one Bhould be poBseasedefjOf 
demaiKUng the performance of judicial serneee— in other worcte^of Uti- 
Plants. To th^ end it is a leading principle of jodieial procedure, tiiat 
Htlganis should be conjfronted with their judges and with each other, 
ilhai they should be questioned as to the statements on which they found, 
0Qd that tiiey lE^ould be made responsible for ftisehood, whether it be 
uttered with the deliberate design of deceiTing, or be rashly stated witii- 
««t that amount of consideration which a' man gires to his words when 
the consequences of a mistake fall upon himself. The litigant is to be 
entitled to employ a professional assistant ; but giades of profeaflional 
lawyers transacting different departments in lawsuits — as represented 
l»y barrister and attorney in English practice — are objeoted to. In an 
crdiniry English lawsuit, the country attorney receiyes his <dient*B com- 
nnnioation, and tranrfers it to the town attorney, who eonununieates it to 
Ahe barrister. From the rariety of the channels through whieh the history 
is thus communicated to the judicatory, impediments are created to the 
diacoTery of the party who may be the author of any falsehood tiiat may 
have been ottered ; and there is a general frittering away of responsibi- 
lity for the pr<^er condnct of the cause. Let the party himself be 
floceesible when wanted, and let him haTC but one adviser between him 
and the judge : folsehoods will then be easily traced to their source, 
4Bi4 being so traeeable, will not be so readily committed.* 



SECTION TI. 

TBIVCIFUSS OF PUlflSBHEJ^T. 

Hie end of punishment isiheprereRtion of crime ; and all ptmiafaments 
htfficted under any other impulse, are wasted, or run the risk of being 
ao. Than is no other criterion of punishment which can be a fixed one. 
There may be mistakes and disputes as to what descrxption of punidiment 
is in reality best oaleulated'to pre ve nt crime ; but with this principle in 
▼lew, reasoners have a common fi^d of argument ; and the course of 
experience, enriched by the collection of statistical facts, will check 
aberrations, and bring the disputants more closely to each other in their 
mutual approadi to accuracy. Those principles of punishment, if they 
can bo called principles, which are inrolTed in popular dicta, are as 
vague and indefinable as the human mind is yarions in its passions and 

* In the operations of Procedure, various incidents are found which tend to 
fntter away personal responsibility. Thus, witnesses examixied on affidavit 
(see above, p. 272) are represented in the minutes of evidence in the third person ; 
and there is thus an article of confusion introduced into the reooxd, which nre- 
^rents them from determining whether their evidence is aecuratdy minntea or 
not.— See Works, vol. vi. p. 439. 
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pwjadieM. TbftJHiple v«rd ^ onghV' iMwtunes iirralvM the whok of 
tfae ffinoipie ezpoonded. Murder ought to be pooiehed with death. 
Fofgery tmgU io be punisfadd with death, &Q. The supporters of » 
miBMrtry will sa^, ^sedition ouit^t to foe punished with transportation^'' 
beeanse they wish to humble and persecute their opponents. The oppo- 
sition will say it ought not to be so pBBi8hed**~wiflhing to protect Uieir 
mends from otIL ' When a riot taJces place at an election, the purty in- 
jured says tiie conduct of the mob was ^ dastardly brutal and ruffianly,. 
and a pavcel of them should be hanged : '' while the opposite party ^ are 
fiur from Tindicating the emidnct of the rioters ; but it was a mere petty 
eboUltion of party spirit, ssid a few days' impusonaettt will be a severe 
-enongh retribution." 

But it is not only in offences of a political character that the diver- 
jo^ncies of the popiUar principle of punishment are exhibited. Each man^ 
with his mind o<moentrated on fak own interest and pleasure, holds all 
offences that militate against them as the most atrocious with which 
society can be Tisited ; and when he has the power, he acts the Nero and 
I>omitiaii, and exterminates those who give hun trouble. Thus is it that 
the landholders of England, being resolved, at all haaards, to jpwserve 
to themselves the spcvts of the field, and having the power, through 
their preponderant representation in pariiament, of making what laws^ 
on the subject they think fit, have enacted a eede of game laws, which 
renders the preservation of the lives and m<»als of the people secondary 
to securing 1^ monopoly in the destniction of hares and pheasants ; and 
makes provision that the country should becMie depopuUted by the 
traoisportaiion of criminals, rather thaoi that ihe squire's preserves would 
bethinimd* 

When an attempt is made to immtve the popular feeliag on the sub- 
ject of punishment, in a piepositloa or pxineiple, it does not in general 
become awte reasonable. It is said that the punisfament ^ should be 
efuivalmxt to the offence Y' or " should be of the same character as the 
offbttce f or ^ should be Uke the offence." There are no two things which 
leas admit of real parallelism (howcT^ nmdli they may of imagiaative) 
thaa punishments and offiBnees. Of two peraons, precisely in &e same 
zankof life, and of the same bodUy fioBine,the one gets the other held 
doim by aeoemplioes, and inflicAs on him certasn bkm with a stick. In 
this caee it mi|^ not be difficult io assigB a pnnidunent predsely the 
parallel of the offence. Bat take anotimr case* A thief puts his hand 
In a. bsnker's podcet as he is jetomtng home from business, and extracta 
therefrom a handle of bank-notes. Wh^w ere tiie elMnente of similarity, 
in the position of >tbe iwo parties, Mit of whidi « punishmeiit similar to 
ike offence oan be cresAed I Nor, if the pioUem of findtag * poraUel 
eonld be solved, dees it appear very distiaotly hew the pnbUc coold be 
benefited by the elaboration «i such » speohnen of enzious oni&rmity. 

But aoother principle of pomshment, and by te the most commion^ (for 
it has existenee in many a bosom which is onconscums of its pMsenee,) 
is retaUation--4n other words, reTcnge, or obedience to the impolse of 
wrath. The. ease of an election mob cited above, may serve m en illue- 
tration. The principle of retaliation is frequently vsndicatedf as if it 
<onld be reduced to a fixed rule : but how eaa it be eo^ since, as has 
been already shown, there can be no parallelism between punishments 
and offences I For the Tory email Aumberof omcs which occur, exactly 
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in termii of tbe instance of assault aboye cited, it would be easy to fix 
tbe rule of retaliation, by making the panishment identical with the of- 
fence. Bat who is to make a rule of retaliation for the banker robbed of 
his notes ! The legislator has the whole field of inflictions out of which 
he may choose one which shall be a retaliation, and it is needless to say 
that his yiew of retaliation wiU be whaterer his passions dictate. If the 
legislators shoold consist entirely of bankers, when he who has been 
robbed joins his peers with an empty pocket and inflamed passiimsy 
which sympathy and common interest propagate tiirough the assembly, 
the retaliation, it is easy to belieye, will be fierce and crashing. If the 
legislature should consist entirely of spendthrifts and pennyless younger 
sons, the sympathetic excitement would not bo so intense, and Uie pan- 
ishment would be more reasonable. ' If the legislature should cmsist 
of blacklegs and pickpockets, the worthy banker would be laughed at, 
and sent about his business. This last result, intended to exemplify the 
Ikllacy of any appeal to parties interested in an ixgustice, is not witiioat 
a modified exemplification in this country. Bentham repeatedly refers 
to the exemption of real property from simple contract debts — ^the power 
of landed proprietors to undertake pecuniary engagements and protect 
theur property from being seized in ftilfilment of them. It was not until 
after his deatii, that this anomaly was partly rectified. * 

It has to be noticed, that the retaliatory and other barbarous prin- 
ciples of panishment haye produced counter-fUlacies among those who 
haye been groping about for the sound principles of punishment, and 
haye been unable to find them. Thus, those who haye an indistinct yiew 
of the defects of the punishment of death, say, ^ You are not entitled to 
depriye any man of the Ufe which God hasgiyenhim ;" or, perhaps, ** yon 
are not permitted to take life, but for the crime of murder." It is to 
capital punishment that the question of title is thus usually restricted ; 
but sometimes it is extended to others — ^thus, ^ you are not entitled to 
make a slaye for life of a man bom free," &c. — ^the term, ^ for life," 
being generally inserted, because, if the punishment of slayery or the 
restriction of liberty were abolished, it would be difficult to find a means 
of inflicting any punishment on any one who has not palpable property 
capable of being seized. In the utilitarian system, the question of title 
is yery simply disposed of, by striking the balance of good and eyil to 
society at lane. If there are cases in which the infliction of the panish- 
ment of death leayes a balance of good — ^that is to say, if more eyO 
would be done to society through the inducement to crhne that would 
exist were the punishment more lenient, than the eyil occasioned by the 
infliction of the punishment— then let death be the allotted penalty. It 
will be for eyery man who has anything to say in the legislation of his 
country, to examine the question according to his abilities, to strike the 
balance, and to act accordingly. . The conclusion come to by a member 
of the legislature will bear strongly on the result ; that of an elector 
will haye less efi'ect, and that of a non-elector whose influence on the 
legislature is merely that of reasoning, will haye still less : bat it be- 
hoyes them all, as members of society, to take the same method of coming 
to a right judgment. 
It has been already remarked, that the Utilitarian Philosophy, like 

♦ See Works, yol. y. p. 583 ; yi. 85. 
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the Baconian, has not tended so mnoh to point out any perfectly new 
direotion to the human intellect, as to keep it steady in a course <^ 
which it had previously hut a slight and rague knowledge, and from 
which it was every now and then straying. There is perhaps no de- 
partment of the sabject in which this is better deyeloped, than the phi- 
losophy of punishment. On appealing to a moderately-educated man in 
any Givilixed country, he would probably be found to admit, in some 
vague or general terms, that the object of punishment is the repression 
of crime. Yet so far have men, in the pursuit of their secondary ends, 
lost sight of this, the main one, that in England it became a general 
feeling, that it mattered not how many murders were committed, pro- 
vided some one were hanged for each. Of the legitimate results of a 
scientific inquiry into the subject on the utilitarian principle, such as that 
carried on by Bentham and his disciples, the improvements which, for 
several years past, the legislature has been making in the administration 
of criminal justice, are so many illustrations. 

In calculating the proper weight of punishment, the first element that 
comes into consideration is ihe offence. When it is scientifically exa- 
mined, an offence is found to consist of more elements of evil than those 
which directly meet the senses. Bentham found a simple method of 
classifying the evils of a mischievous act, by dividing them into the pri- 
mary and the secondary. * A man is murdered on the high- way : the 
death of the individual is the primary eviL The secondary evils arise 
out of the danger there exists of other people being murdered either by 
the same man, or by others following his example, and the alarm so oc- 
casioned in the neighbourhood. But it depends on a number of minute 
circumstances, what will be the extent of this danger and alarm, and, as 
a consequence, what will be the best legislative measures for protecting 
the people against them,— and hence arises Bentham's scientific analysis 
of crimes and their results, and his rules for adapting the punishment to 
the exigencies of each occasion. 

To this end, in looking at the consequences of a mischievous act, among 
other circumstances, the following are kept in view : Ist, The state of 
the actor's mind as to voluntariness or invohmtariness. llras, deliberate 
murder shows a disposition at war with mankind, from which any one 
may suiTer who is in the position of supplying the assassin with a suffi- 
cient motive ; while death, occasioned by carelessness, shows a want of 
respect for life, which the pubtie must protect itself from ; and uncon- 
trollable accident is a source of mischief which punishment cannot pro- 
tect from, and as to which its infliction would be thrown away. 2d, The 
motive of the offender. Thus, the motive of acquisition being in contin- 
ual action, is found to be the most dangerous. When a man slays for 
vengeance, he only strikes his enemy ; if he be allowed to go unpunished 
he will be {wepaied to slay some one else, but not till there haiis been a 
cause of enmity. The example of his impunity will encourage others to 
slay also, but only their enemies. But when a man murders for the sake 
<^ robbery, he acts on a motive which all men feel more or less towards 
all others ; and those whom impunity encourages to follow his example, 
see victims in aU of their feUow-beings who have anything to be deprived 
of. Other circumstances to be held in view are, the situation of the per- 

• See Works, vol i. p, 69 et wjj., 215 ti feq. ; vi. 535. 
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petrator in regard to the means of Tepeatiiig tlie aet, his means of eon* 
cealiog such acts, his means of escape, the obstacles he has ojtxoame, 
the extent of temptation which was neeessaiy to induce him to eomb«t 
with them, &c The positi<m of the partj injured must also be taken 
into Tiew. Femnles, ehildien, and invalids, Teq[uire protection from acts 
against which able-bodied men need none. The poor require proteetimi 
from injuries to which the rich are not liable^ — such as oppressiTe litiga- 
tion. The rich, on the other hand, haye their peculiar demands, chidy 
arising from the superior amount of their propertj, on the proteetion <^ 
the law. There are, besides, many other cireumstances in which the 
richer and higher classes of society are subjected to evils which do not 
taU. on the lower. Their tastes and habits are more fitftidious, and should 
he protected from wanton outrage. They possess a greater proportion 
of objects in which there is a '^ yalue in idTection,'' — such as heir-looms, 
old pleasure-grounds, &c ; and the law ou^t to look on these as haring 
a TiAue beyond their mere intrinsic worth.* 

When the extent of the evil to society occamoned by each oifence, has 
been as accurately estimated as human knowledge and reason admit of 
its being, the counteracting power, in the shape of pumshment, has then 
to be gndnated accordingly. And here it has to be kept in view, tiiat 
the ii&ction of punishment is itself an eril — ^an eril not only to hhn on 
whom it is inflicted, but to the community by which the trouble and ex- 
pense of inflicting it have been incurred. Every item, therefore, of pun- 
ishment, beyond what is necessary to the production of preponderant good, 
is punishment wasted — is a wanton act of mischief— is a crime. If it can 
be proved that an oifence can be suppressed by the infliction of a year's im- 
prisonment, and that the extension of imprisonment to two years will not 
make the suppression of it more complete, or tend more to the benefit of 
the public^ — ^then is the imposition of an imprisonment for two years, 
instead of for one year, a wanton act of injury. It is seldom that the 
superfluous punishment is designedly added to the necessary : the whole 
is generally awarded in rashness and ignorance, and thus resolves itself 
into the minor offence of a vrant of due care for the welfare of the public. 
Who shall justify the infliction of a year's imprisonment, vrantonly in- 
flicted upon a man, though he be a criminal 1 If a justification be offered, 
let the following case, for the sake of distinctness, be taken. A man is 
tried for an offence, and the adequate punishment awarded against him 
is a year's imprisonment. When he leaves the prison, he is again seised, 
and subjected to another year's imprisonment ; not because he has com- 
mitted any fresh offence — ^not because his previous punishment was inade- 
quate — but because he has been a criminal ; and such a person may be 
punished, just as the prejudices and passions of those who administer the 
law may dictate. 

The penal code being an institution intended for the benefit of the 
public at large, and the public consisting of individuals, there are two 
classes of persons prominently interested in its administration, whose 
claims have been overlooked in empirical systems of criminal law — ^the 
criminals themselves, and the individuals against whom the crimes are 
committed. The principle of vengeance is at the root of the omission in 
both cases — ^the laws retaliate on the criminal, and the act of retaliation 

* See shove, p. 7 ^^M?.; Hetteq.; 209ateq. 
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is tomidered a Buffieient compensation to the iigured. The utilitarian 
system Tiews the matter differently — conceiyes that the person who has 
been robbed is not a sayage, who is to be satiated with Uie blood of his 
adversary — and enjoins the criminal to labour to the end of making com- 
pensation, so far as it may be practicable, to the iigured party. With 
regard to the criminal himself, the punishment, on the principles aboye 
laid down, must not be mere than what is necessary to serye the legiti- 
mate purposes of punishment. If, while he is undergoing it, the oonyiot 
can be reformed, there is not only a positiye good done to himself, but a 
benefit is conferred on society, by restoring to its bosom a usefiil and 
moral man, at the expiry of the period of imprisonment. If, along with 
the accomplishment of this object, and of compensation to the injured 
party, the criminal can be compelled or induced to work, so as wholly or 
partly to defray the cost of his imprisonment, there is a still farther gain 
to society, by the reduction of a heayy burden — a burden which has a 
tendency to weigh against the zeal of the public in the enforcement of 
the laws. 

Looking beyond the indiyidual himself, to the effects of his punishment 
on society at large, reason will be found for deciding that it should be 
exemplary. As this is the element from which it deriyes its quality of 
awing the public into obedience to the laws, there miight at first sight 
seem reason for concluding that the punishment cannot be too seyere for 
such a purpose ; but a littie consideration will show, that it is Its adap- 
tation to thU end that makes it chiefly of importance that the punishment, 
if brought up to the point which will be sufficient to deter by example, 
ehould not exceed it. Where punishments are not meted to offences, the 
«riminai classes of the population see that the law hits at random ; and, 
with the characteristic improridence of their order, they gamble on its 
•chances. Moreoyer, where punishments are nnpopularly seyere, the 
people will not giye their assistance to the enforcement of the laws. The 
• annals of English jurisprudence present eyen the official guardians of the 
law — ^the juc^s, joining with prosecutors, juries, and witnesses, in saying 
the crimiiuU. The punishment of death for forgery has strikingly illus- 
trated tills truth. At the present moment, the duellist, is confounded 
with the assassin who steps behind his enemy and secretly stabs him. 
The puUic feel that the duellist injures society and should be punished ; 
but they reyolt at such a barbarous confusion of names and punishments : 
and the mandayer escapes by the conniyance of the witnesses, the jury, 
the prosecutor, and the judge himselt 

To deter others by the force of example, the punishment must, as nearly 
as human means can make it, follow the crime yrith the same regularity 
with which natural effects follow their causes^ The certainty of imprison- 
ment with hard labour will do far more in the way of preyention than 
the ehanee of suffering death. A proper allotment of punishment is one 
of the main ingredients in this certainty-bothers haye been deyised bj 
Bentham, in his projects for the reform of criminal procedure. 

It is necessary to the efficiency of the penal law, in the way of exam- 
ple, that the offence and the transactions concerning the trial and punish- 
ment, should not be encumbered with a barbarous technical nomenclature, 
whic^ may sbjroud the real nature of the connexion between the crime 
and its punishment from the public eye. It is further necessary that the 
innooent Ahonld not be inrolyed with the guilty— a result produced by 
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the forfeitures, and oomiption of blood, (see abo^e, p. 924,) of the E^g^isli 
law. The pnBiBhrnent shonld be awurded in Tkine of a fixed law, lad 
should neither actually be noir appear to be, inflnenced either in uuareaee 
or disunntion by the will of an individual. Thus, laws awtodiag eztra- 
ragant punishments, with a power of pardon or diminution, are vnser- 
Ticeable in the way of example. Hie punishment fixed by the law is 
either too high or not too high. If it be too high, it idionld be leduoed : 
if it be not, the exercise of the pardon power| popularly oaHed Ae pre- 
rogatiye of mercy, is an injury to society. Thus, whef«TeT the pa«ion 
power is rightly exercised there is tyranny in the law — where it Is wrongly 
exercised it is itself tyranny. (See p. 297 H $eq.) 

It is of the highest moment, for the sake of example, that tiie punish- 
ment shonld proceed, as fkr as may be practicable, before the eyes of the 
public, nds object, as well as that of the reformation of the eonvict, is 
defeated by the plan of transportation to distant colonies. The criminal 
is remoTed from the si^t and knowledge of those companions in imquity 
to whom it is essential that his punishment, coupled with its cause, should 
be present as a perpetual warning ; and instead of a liTely conaoioiasaess 
of the Bufferings and priyation he is undergoing, experience too truly shows 
that they often enyy his imagined lot, and raise day-dreams ^ indepen- 
dence and a wandering life in fistant and fruitftd lands, whi^di senre a 
rery different purpose from t3iat of a solemn warning to depart from their 
OTil ways. Another main object to be kept in view in punishment^ is the 
ayoidance of contamination. This is an evil which needs no fioihar ex- 
planation. At the time when Bentham wrote, the jails were academies 
for iuBtmcting the youth, whom a petty indiscretion or a small offence 
had driven to them, in the higher and more complex walks of orine. 
Many reforms have been made in this department of prison discipline : 
but the repeated complaints of the press show how mnich remains still to 
be done. (See p. 818 et teq,) 

It was to accomplish these objects, in relati<m to punielimeiit, tiiat Ben- 
tham devised the principles of prison discipline, expounded in his work 
on the Panopticon. The plan of the building, which was to admit of an 
inspection of all parts from a central point, was soggested by the archi- 
tectural ingenuity of his brother. Sir Samuel Bentham. In this instita- 
tion the prisoners were, without being subjected to tiie enervatiiig and 
unoivilising influence of solitary confinement, to be kept from oommuni- 
eation with each other. They were to be kSpt at hard labour. As 
unproductive compulsory labour for the mere sake of pumshmeiit is in 
itself uneconomical, has no influence in improving the eriminal, aad tends 
to sour and harden his mind by the daily recurrence of inflietions, whidb 
have no other end but his personal vexation, the conviots were io be 
taught usefril trades, as an encouragement to work ; and, that they might 
have some opportunity of knowing how pleasing are the fruits of honest 
industry, they were to receive a portion <^ the results of their meritorious 
and suocess&I exertion. Thej were to ei^oy the ministrations of re- 
ligion, and, to a certain extent, to be educated. Provision was made to 
supply them with a sufficiency of wholesome food, to ventilate all their 
apartments, and to keep them clean. Tarious metiiods were propounded 
for keeping their intellects frvm being stagnant, or vi<»onsly employed, 
when their hands were idle. And, finally, to prevent titeir benig thrown 
upon the world with a tainted character, which mighty by 4epiivlng'them 
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of the BMiu of gaining thsir liyeHliood honestly, driye them back npon 
tlieir eld eonrsesy amuigements were proposed for providing them with 
employment after their period of imprisonment had expired.* 

But the founder of the Utilitarian system, looking upon punishment of 
every description as the application of medicine to a moral disease, goes 
back into the operations of th«e mind, that he may discover the causes in 
whioh the disease has its origin, and prescribe a regimen conducive to 
the preservation of the moral health of the public In a system of punish- 
ment, he sees the political sanction only put in motion ; but he finds that 
the Religious, and the Moral or Popular sanction, have each, their respec- 
tive spheres of action, in which they may be employed to restrain the 
mind from vicious inclinations. It is not by its restrictive action, in re- 
g^ard to this or that individual offence, that either of these sanctions vrill 
operate in its largest shape ; but, by superinducing on the mind habits 
of thought so much opposed to crime, that when an opportunity of com- 
mitting it occurs, the principle of restraint being an established feature 
in the mind, there is no actual struggle to resist the seeming temptation. 
In ordinary acquisitive crimes, the operation of the sanctions is strongly 
marked. To the greater portion of the well-educated and well-trained 
part of the population of Britain, an opportunity of committing a lucra- 
tive theft can scarcely be said to hold out any temptation ; and the 
question, whether detection and punishment would be lUcely to follow — 
«. €, whether the political sanction would be called into operation, is not 
considered ; for the religious and moral sanction have long ago fixed the 
course of action. Of the beneficial effects of the religious sanction, it is 
needless to adduce illustrations in a country where its influence is so 
strongly felt. As its good influences, however, are powerful, so are its 
evil, when it is directed to bad -purposes. As an illustration of the ex- 
tent to which the operation of the sanctions may be ramified, the service- 
able employment of the moral sanction in the prevention of violent crimes, 
may be found in the practice of inculcating humanity to animals in children. 
Minds callous to one description of animal suffering will not sympathize 
with another ; and the murderer is nursed in the torturer of kittens. 
The knowledge of this truth is evinced in Hogarth's stages of cruelty, 
and in the popular belief that butchers are incapacitated to serve as jury- 
men. As already stated, Bentham was desirous that the legal sanction 
should be brought to the aid of the popular in this department, and that 
cruelty to animals should be restrained by strict penal law8.t 

His works abound with the promulgation of secondary operative mea- 
sores for keeping the population pure from criminal propensities, the 
minority of which, to a greater or less degree, have been, and still are, 
the subject of public discussion. Among die most prominent of them is 
National education. The system for the management of the poor, having 
for its end the drying up the sources of poverty, would, by the same 
operation, dry up tiie main sources of crime — (jiee the next aeetion,) The 
arrangements for training pauper children — foundlings and the outcasts 
of society — ^wonld have the effect of subjecting a class, whose world of 

* On the subject of Punishment generally, see above, p. 297 et aeq, ; see the 
Works, voL i. On the subject of the Panopticon, see vol. i. pp. 498 ; iv. 39 ei 
tea, ; xi. 96 et sm. 

t See Works, vol. i. pp. 142-143, 562 ; x. 544-550. 
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public opinion is the professional emnlation of felons, to the irestninttf 
Mid superintendence of the better portion of socie^ ; and of giving to 
those, whose Ikte seemed to place them at war with honesty and the 
laws, an industrial interest in the wellbeing of their country, and in the 
administration of its Justice. Calamity and disease are looked upon, in- 
dependently of their own distinctiye eyils, as generators of crime ; and 
it is in this riew that their preyention appeals to the interests and self- 
preservation of those who are, or may think themselyes, excluded from 
their influence. The officers nominated in the Constitutional Code, for 
preserving the public against accidents and calamities, for guarding the 
public health, and for removing objects which, from their being noxious 
to the senses, are both dangerous to the health and demoralising in their 
immediate operation on the habits,— are thus so many active agents 
clearing the moral atmosphere from the malaria which produces mental 
disease.* 



SECTION VII. 

P00& LAWS, EDUCATION, AND OTHER INSTITUTXONS FOR NATIONAL 
AMELIORATION. 

At the time when Bentham devoted his attention to the Poor Law, 
(1 797-8,) t the then existing system had proceeded for some years in 
that course of degeneracy from the strict principles of the statute of 
Elizabeth, which commenced with Gilbert's Act in 1782, and was con- 
summated by East's Act in 1815. Long before he could get others to 
join in the opinion, he saw that any system founded on the principle of 
merely relieving suffering, and not containing within itself restrictions 
calculated to stem the growth of pauperism, would gradually undermine 
the industrial stamina of the country, by creating more pauperism than 
it relieved. Subsistence being, as already stated, (see p. 360,) one of the 
main objects of the law, according to his division, he thought it the duty 
of the legislature to provide a system which should obviate, as far as 
human foresight could, the chance of any human being suffering from 
starvation. In accomplishing this, however, it was necessary to keep in 
view the counter-error of giving a boon to indolence, by allowing the idle 
pauper to consume the wealth of the industrious and enterprising pro- 
ducer. 

The method by which he proposed to adjust the proper medium, was 
the same in its leading principles with that which was lately sanctioned 
by the legislature, as the result of the searching investigation of the 
Commission of Inquiry, — the rigid application of the Labour test to the 
able-bodied, and the supervisance of all, by their location in buildings 
under the inspection of the officials and the public. He was able to 
foresee the evils of the strictly parochial system, — the comparative 

* These subjects will be more particularly considered in the next section. 
+ See the Tracts on the Poor Law, Works, vol. viii. p. 358 6^ seo. See also 
vol. i. p. 314 ; iii. 72 ; ix. 18. 
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eostliness^ and propensity to jobbing in small local establishments, — tbe 
restriotions on .the freedom, and consequently on the prodnctiyeness of 
labour by the settlement laws, — the abuses of all sorts that in remote 
districts might be preying on the vitals of society unobserved, — and the 
cruel hardships to which those whose position entitled them to relief 
might be subjected, from their not being on the right spot when misfor- 
tune overtakes them ; and he contemplated the bold design of a uniform 
national system under central authority. 

He did not propose that the central authority should be in the hands of 
official persons appointed by the Government. In all national institutions 
which involve receipt and expenditure of money, varying according to 
the success of the management, he advocated the contract system in 
preference to the stipendiary, as more economical and efficacious. His 
system of prison discipline, under the Panopticon plan, (see above, p. 
388,) was to have been conducted under contract management, he himself 
beii^ the contractor.* In the present case, his contractors were to be 
a joint-stock company, whose directors were to be the central board of 
management. Their funds were to consist in such poor-rates as it should 
be found necessary to levy, and the produce of the industry of the able- 
bodied paupers, with other contingencies. Their profits were to be so 
far limited, that while they might have sufficient encouragement for 
economical and energetic management, they should not be put in posses- 
sion of the power of levying a poor-rate to provide extravagant profits 
to themselves. The Plan of Pauper Management — ^it is to be regretted 
that hitherto only a skeleton of it has seen the light— contains a multi^^ 
tude of minute arrangements for obviating mismanagement, preserving 
order, regularity, and good habits, educating the paupers, and generally 
elevating their moral standard, — which cannot be here enumerated. 

In 1797, a Bill for making alterations on the Poor Law was brought in 
by Pitt. It is difficult to estimate the disastrous consequences which 
must have followed this measure had it been passed. A critical exami- 
nation of it was written by Bentham, and sent in MS. to Pitt ; and the 
fortunate consequence of this lucid demonstration was, the abandonment 
of the Plan. The general aim of this measure was simply an enlarge- 
ment — and that a sudden one — of the pernicious principles which had 
been gaining ground for some years — that there was only one thing to 
be kept in view in a poor law, the satisfaction of all demands made upon 
the wealth of the community by its poverty, without asking questions ; 
and that whatever deficiency appeared in the operation of the existing 
system, was to be simply remedied by conveying more of the money of 
those who had it to those who had it not. From the criticism on this 
measure some extracts will be found above, (p. 166-168.) 

Bentham contemplated a system of poor laws as a means of removing 
out of the way the damaged part of the population, and of improving 
the improveable ; and not as a mere provision for existing destitution. 

* The history of his vexations and disappointments in regard to this project, 
will be found detailed in the Appendix to the Memoirs, (vol. xi. p. 96 et seq.,) 
and it is noticed in the Introduction to this selection. The chief objection 
which official persons appeared to find in the scheme was, that the terms were 
too favourable to the public to be practicable, — a feature for which either its 
Author^s sanguine temper, or his practical sanity must stand responsible. 
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Ib hto eyei^ t haiei bf e, it wm a yat Motal wgiae iHiidi »igiit Iw 9!ffplM 
to vaiioM Mcfid piupmM. Re bob! uipoftaiit of these wms the nip- 
prewieu ef vignaey aad Beadieuwy. ffii oiiebilB, holding o«t leUef 
with the one IwBd^wne to he entitled with the other, to treftt aU Mendi- 
cante who lefbsed to aeeept of it, not ae penons iHio nipplicated charity to 
reKere their wante, hnt ai piufeeeun of the criainal tiade of heggingyftad 
MaHenaUetopmridiBeBt. It was part of his j^an, thai, until eonen- 
sponsible person should he prepand to answer Knr his blowing an honest 
ciUingyno beggar shoold beremored frost the wnrichoose. The snpinres- 
sba flf meadicsnej woald, it was belieYedy hare a great iaflnenee in rs- 
doeingths nnmber of graver erimes. A disposal of all the Tagrants of s 
ooantry within woitiionses, nnlesa they find seenrity to work elsewhere, 
wonldy nndonhtedly, if it csme into aofroal and satis&ctory praeiieal opera- 
tion, fa^Te that effect which the Anthor antieipated from it,— of destroying 
the nests in which eriminals are reared. 

The great snbject of National Edncationy fbr which Brougham has 
obtained a place in the pnblie mind worthy <^ its eminence, may af^Mar 
to some to he treated with indignity, when disensBcd as subsidiary to a 
poor law. Bentham, howcTer, was of opinion that the edneation of the 
indigent is fkr more important, in the eye of the public, than that of the 
rich: nu>re important, beeaose it serres as an instmment of social ofgani- 
xation, winch the opulent will supply to themselTes, on the Toluntazy 
principle ; while the means of procuring a supply for the poorer classes, 
becomes a matter of public policy. In this riew, as a system which must 
be prorided for by an eleemosynary fbnd, he considered that National 
education was wmnected with tiie Poor Law. 

The system propojwd in the Plan of Pauper Management, unites both 
training and education. The Author had the sagacity to see, what has 
been in later times too often exemplified, that the seeds of the higher 
branches of knowledge cast into minds unprepared for their reception, 
may produce bad or worthless fruit. His great object was to redeem 
pauper children from a position in which, as outcasts from society, they 
were likely to remain during their lires either a burden on the charity 
of the community or enemies to its property ; and to elevate them into 
the position of productiTC members. In a community where there are 
no unproductiTe members there can be no permanent paupers; and the very 
best form, in point of economy, which a provision for the poor can assume, 
is that in which it converts any class of persons from consuming to pro- 
ductive members of society. With this view, the principal end in the 
education of pauper children, after they have been taught the principles 
and practice of morality and religion, is to fit them for some trade by 
ifriiich they can make their bread, to train them in those regular habits 
which a respectable man finds necessary to his happiness, and to accustom 
them to value those comforts and appliances vrith wUch industry and 
regularity only will supply them. A portion of intellectual instruction 
should, of course, accompany this training; for, of all inducements which 
the man who labours with his hands can have to keep hun from degrading 
habits, intellectual resources are the most potent. It is only, however, 
as accompanying the means of making a livelihood, and in connexion 
with well-regulated habits, that intellectual instruction can be calculated 
upon as serrioeable to beings in the position of pauper children.* 

* See Workg, vol. viii. p. 395 et aeq. The Report on the training of pauper 
children, presented by the Poor Lsw ConimiMioners in 1841, is a practical 
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The remarks whicfa Bentham left behind him^ on a proper system of 
education for the richer classes, are to be fonnd in certain fira^entary 
essays, brought together under the title of Chrestomathia.* The work 
consists partly in an exposition of the benefits of intellectual instruction, 
partly in the description of a project for establishing a national school 
for the middle classes, and partly in an analytical examination of some 
of the departments of instruction suited to such an institution. He 
^opted, in a great measure, the system of diyision of labour suggested 
by Lancaster and Bell« There are several principles of tuition laid 
down, the main feature of which is, the establi^iing a rigid mental disci- 
pline in the minds of youth — ^prerenting their thoughts from straying, 
and taking measure? for ascertaining, with respect to the several steps 
of the progress, that nothing is left in a crude and undigested state, but 
that whatever is learnt is wU learnt. It is generally as a discipline to 
the mind, that the devotion of so much of the time of youth to the acqui"* 
sition of classical syntax, prosody, and etymology, is vindicated. There 
is no doubt that the operation of mastering languages, so philosophiciJ 
in their structure, and so little capable of being made use of without a 
■eientifio acquaintance with them, as the Greek and Latin tongues, is in 
itself a powerful mental tonic. But if the same discipline can be accom- 
plished by instruction in subjects more likely to be afterwards made 
practically available by the pupil, there would be undoubted economy in 
tiie change. Neither his own personal inclinations, nor his judgment, 
would have prompted Bentham to deny their due weight to clasBical 
studies. ^ Hq was a scholar, and a ripe and good one,"^in the ordinary. 
sense of the term. He was partial to the Greek language, which he. 
maintained to be, in its structure, the best suited for a scientific nomen- 
clature. His partiality towards it has betrayed itself, in many of the 
titles of his works — witness the Chrestomathia itself, {xt*»^f**^^*** the 
study of useful things,) Nomography, Deontology, Pannomial Fragments, 
&o. To his case, therefore, the common remark, that none attack the so 
generally conceded supremacy of ancient learning, but those who have 
not had the good fortune to receive a classical education, does not apply. 

To those who take much interest in the teaching of the higher branches 
of knowledge, the Chrestomathia, though only a collection of fragments, 
must convey many useful hints, from the clear manner in which every 
branch of instruction is separated from all others, and each is presented 
in its turn as a topic to be separately exhausted. 

The subject of the education of the higher classes of society, has, firom 
a natural ansdogy, been here treated in juxtaposition vnth the means of 
training and instructing the children of the poor. The main object of 
the present section, however, is to glance at the subsidiary legislative 
measures for internal organization and improvement contemplated by 
Bentham ; and to these it is now necessary to return. 

Tho concluding chapters of the Constitutional Code, contain a multitude 
of minor arrangements for puiposes of public utility, of which the general 
RegiBtration system is, perhaps, the most conspicuous. Legislation has 

adaptation and illastration of Bentham's opinion. It i^ to be regretted that the 
commissionen have not been enabled to carry out their practical application of 
the rretem to the extent which appears to have been contemplated by them. 
* See the commencement of voL viii. of the Works. 

8 2 
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made a great stride in relation to this subject since Bentham wrote. He 
had to suggest the system of a uniform Register of births, marriages^ and 
deaths ; so arranged, that the making entry in the register should not 
depend on the choice of indiyidnals, but should be imperatirely enforced. 
He Yiewed such a general register as a grand store-house of facts, appli- 
cable not only as eyidence for legal purposes in relation to the persons 
appearing on the register, but as proyiding a fund of yital statistics, upon 
which political economists might reason, and the legislature act. To 
make the yital statistics seryiceable, in relation to the influence of trades, 
habits of life, places of residence, &c., on health, he suggested that the 
professions of the parties should be entered, and in the entry of each 
death, the disease or other occasion of it. -Those who are acquainted 
with the general Registration act for England, (6 & 7 Will. IV. c. 86,) 
will recognise it as founded on the principles laid down by Bentham, as 
they appear in the Constitutional Code.* The part of the code in which 
they appear, was not published until after that act had passed, but they 
had been for ten years promulgated in the Rationale of Eyidence.f At 
the time when the Bill for England was under discussion, a similar mea- 
sure was brought in for Scotland; but it was opposed by the clei^, was 
dropped, and has not been reyiyed. 

The Registration system in the Constitutional Code embraces other 
elements, which haye not been yet experimented on — a Record of arriyals 
at the age of majority, and of lapses from, and restorations to sanity .t 
The proposal of a General Register, applicable to Real property, and to 
contracts and other transactions, did not originate with Bentham. The 
system has been illustrated in Scotland and in France, and partially eyen 
in England; and efforts haye been made by practical statesmen, of whom 
Oliyer Cromwell was, perhaps, the first, and Lord Campbell has been 
the last, to put the system in practice on a wider basis. The importance 
of such a system, add the best arrangements for its operation, are taHj 
examined in more than one of Bentham's works. § 

In the Constitutional Code, proyision is made for a public officer, whose 
duty it is to perform those remedial functions for the public, of which 
the want is so often felt in a thickly-peopled country, and which magis- 
trates and police authorities cannot easily fulfil. Among the multifarious 
duties assigned to him, is the settlement of momentary disputes with 
coachmen, innkeepers, porters, &c.. The trayeller is much at the mercy 
of these classes, who, in respect to judicial control, readily distinguish, 
for their yictims, those who will not haye time or opportunity to follow 
up an inquiry. The principle of interference in such cases is no infring- 
ment on freedom of trade and labour. The object of all just regulation 
on the subject, is, not to compel the hirer to employ for, or the hired to 
work for an arbitrary price, but to settle, by regulation, terms which 
parties are presumed to accept of when they make no specific stipulation. 
The Local headman has many other, perhaps more important spheres of 
action. He is to giye information to parties yrishing to be acquainted 
with the wages of labour and the means of Hying, &c., in his district, to 
giye friendly adrice in disputes, explaining the probable results of an ap- 
peal to the Law, &c tl 

* Works, yol. iz. p. 625 e^ mo. f Ibid. yoL yL p. 566 et $eq, 

t Ibid. YoL ix. p. 630-632. ^ 

§ Ibid. Yol. y. p. 417 ; ix. 684 ; x. 350. 

I Ibid. Yol« ix. p. 612 et weq. 
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The Health-minister has important fdnctiona assigned to him in the 
Constitutional Ck>de. In conjanction with the Indigence-relief minister, 
he has control oyer the medical officers of all eleemosynary institations. 
He exercises the appropriate functions in hospitals for the sick, lunatic 
asylums, and prisons. The object in yiew, in the appointment of such 
an officer, is to have, in the shape of instruction, direction, and control, 
the application to the operations of inferior officers, of that skill which 
can be purchased by high pay and official distinction. This officer is to 
hare other powers for protecting the public health. He has to see that 
there is a proper supply of water for the public use ; to take cognizance 
of all means by which the public health may be injured, by OTercrowded 
buildings, undrained lands, places of interment, and noxious manufactures ; 
he is to exercise, indeed, in general, the functions of a central officer for 
the enforcement of sanatory regulations. * 

In the tracts on the Poor Law there are various minor suggestions for 
increasing the comforts, and raising the tone of character, of the work- 
ing classes. The extent to which those who are better informed, and 
liaye larger influence in society, may aid them in counteracting their 
besetting sin, improTidence, is strongly urged. In the Pauper Manage- 
ment, a plan is suggested for the establlBhment of Frugality Banks, f the 
main features of which have been adopted in the legislative establishment 
of Savings Banks.:}: At the time when he wrote. Friendly Societies had 
received but slight aid from the legislature, and were subject to all the 
risks, inconveniences, and miscalculations, which the operations of small 
bodies of uninstructed men would naturaUy entail on them. Their vital 
calculations, founded on imp^ect data, were generally erroneous ; and 
it frequently occurred, that a society which, at first, appeared to be pros- 
perous, became exhausted before it met the claims of those who, having^ 
longest contributed to its funds, had the best equitable claim to its benefits. 
The meetings could be held nowhere but in public-houses ; and thus the 
practice of frugality was attempted to be commenced in the midst of those 
inducements to excess which are its greatest enemies.§ These evils re- 

* See Works, vol. ix. p. 443 et seq. It would be an injustice to that friend 
of Bentham who has so thoroughly laid before the public the grounds on which 
Sanatory Legislation ought to be based, to allow it to be presumed that the 
Constitutional Code contains on this subject anything beyond simple suggestions 
as to the general subjects to which the regulations should apply. The suggestions 
might have remain^ unnoticed like many of their author's other valuable hints. 
The public owe the full inductive sifting which this subject has received solely 
to Mr Ghadwick, some of whose remarks on sanatory regulations, written long 
before he could have anticipated an opportunity of bringing forward his views 
in an authoritative form, were quoted by Bentham as illustrative matter for the 
Constitutional Code. See Works, vol. ix. p. 648. 

+ See Works, vol viii. p. 407 et seq, 

:{: It is a singular illustration of the smallness of the extent to which the 
very valuable tracts on Pauper Management have been perused,— probably from 
their having been published only in a periodical work, (viz., ** The Annals of 
Agriculture,*') that the first suggestion of Savings Banks is aJmost universally 
attributed to the Proposals circulated by Mr Smith of Wendover, two years 
after the publication of the Pauper Management. In that work, instead of the 
few crude su^jgestions with whidi such projects generally commence, the whole 
system, with its deferred annuities, and other characteristics, will be found to b« 
distinctly explained. 

§ See Works, vol. viii. j». 410 et teq. 
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eeived no correction till they were prominently exposed by the select 
committee appointed in 1825. 

The facilitation of the transfer of small sums of money firom place to 
place^ is urged, in the Pauper Management, as an important a4jnnct to 
fmgality and commercial integrity.* The plan has been practically 
adopted in the system of Post-office money-orders. 

'Hiough he could not be said to have made any approach to the ralnable 
discovery of Mr Hill, Bentham so far anticipated the modem opinion of 
the functions of a Post-office, that he Tiewed it, when established on 
proper principles, as an institution fraught with internal improyement — 
widi the progress of knowledge, the nourishment of the social Yirtnes, 
and the facilitation of trade. He thought it ought to meet with enooor- 
ageraent from the legislature, and that it ought not to be a source of 
revenue. + 

On the enlightening and civilizing influence of the press, he wrote at 
more length. X He considered the editor of a newspaper as the admitted 
president of a department of the public-opinion tribunal, viz. — ^that por- 
tion of the public who support, or are directed by, the opini<m8 of the 
newspaper. He was a friend of the perfect freedom of the press — ^that 
is to say, of the principle, that those who write in it should be permitted 
to say precisely what they please, subject to punishment for every offence 
against person, reputation, or property, which they may commit through 
a newspaper, just as if they had committed the same offence through any 
other means. The Engliiah law of Libel he considered despotic and 
capricious. Its principle is, that every man who finds anything in print 
which offends him, and who has money enough to raise an aetion, may 
inflict a heavy punishment on the writer. He sarcastically chamcterixed 
the formality of a trial as a mockery, when founded on such doctrines ; 
as, the very fact of a man being at the expense of prosecuting is of itself 
the best evidence of his feelings being hurt.§ . AU taxes on knowledge 
he considered injuries to the welfibre c^ a state, as an impediment thrown 
—generally designedly— in the way of national improvement, fi 
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All that Bratham wrote on this subject, is comprised within a com- 
paratively small compass ;** but it would be unpardonable to omit all 
mention of a science which he was the means of revolutionizing, and 
which, previously to his taking it in hand, had not even received a pro- 
per distinctive name. No work, bearing separately on this subject, 

* See Works, vol. viii. p. 417. t Ibid. vol. viii. p. 583. 

t Ihid. vol. ii. p. 275 et seq. ; v. 97 et 9eq. ; viii. 580 e< Mg. ; iz. o3 «< Mf. 
§ Ibid. vol. i. p. 574 «t tea. ; v. 97 et aeq, || Ibid. voL iz. p. 451. 

** Ibid. vol. ii. p. 535-560. See the subject cairually introdactd, vol. iii. pp. 
200, 611 ; ijc. 58, 382. 
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written by Bentluun^ was published during hit lifetime^ and his ** Prin- 
ciples of International Law'* made their ftrst appearance in the collected 
e^tion. From observations here and there scattered through his works^ 
his opinions on the subject might be gathered ; but it was almost solely 
in the great article by Mr Mill on the ** Law of Nations ** in the Ency- 
clopaedia Britannica, that the public could find a distinct account of the 
utilitarian theory of International law. 

It was necessary to establish a distinction between International laws, 
and laws calculated for internal gOTemment, which had not been dis- 
tinctly drawn in the previous works on the subject. The internal laws 
of a country have always a superordinate authority to enforce them when 
any dispute regarding them takes place among the inhabitants ; but when 
nations fall into disputes there is no such superordinate impartial au- 
thority to bind them to conformity vrith any fixed rules : whether the 
ddmmunity of cirilized nations, may hereafter be able to establish such 
a tribunal is a separate question. It hence arises that, in the internal 
laws of a state, there is always an approach more or less near to a uni- 
formity of decision in disputed cases, and that the decisions may be re- 
ferred to as precedents for ftiture action. In disputes between nations, 
however, the decisions, if they may be called so, are more properly the 
victories of the stronger party, and are precedents to be followed by those 
who are able to imitate them, and to be submitted to by those who must 
submit. Hence a reference to precedent, as the foundation of Interna- 
tional law, must be fallacious, and no principles founded on it can be just. 

What had been done, being quite useless as a guide in this depart- 
ment, it was maintained that the way to serve mankind in any view that 
could be taken of the subject was, by showing what ought to be done. 
The question intervenes — ^whatis the use of showing what ought to be done, 
when it is admitted that there is no authority capable of doing it, and 
that we must leave it in the hands which we charge vrith having already 
abased it — ^those of the stronger party in each dispute f Hie answer is, 
that though there be no distinct official authority capable of enforcing 
right principles of International law, thmre is a power bearing vrith more 
or less influence on the conduct of aU nations, as of all iudiriduals, how- 
erer transcendently potent they may be — ^this is the power of public 
opinion ; and it is to the end of directing this power rightly, that rules ^ 
of IntematioDal law should be framed. 

The power in question has, it is true, Various degrees of influence. 
The strong are better able to put it at defiance than the weak. Countries 
which, b^ng the most populous, are likely also to be the strongest, carry 
a certain support of public opinion vrith all their acts, whatever they may 
be. But still it is the only power that can be moved to good purposes 
in this case ; and, howerer high some may appear to be above it, there 
are, in reality, none who are not more or less subject to its influence. 
The conquerors who have nearly annihilated their enemies, are far from 
being exempt from the judgment of the public-opinion tribunal, regarding 
the extent to which, while victorious, tiiey have exercised the virtues of 
generosity and humanity. 

B^tluun was opposed to war, as he was to every practice that brought 
with it destruction and misery ; but he held that there were circumstuices 
which might justify it as a choice of evils. He thought there were occa- 
sions on which a display of energy was essential to peace and security ; 
and that those theorists who eschewed war as ^ unlavdul," were fre- 
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quently only saved from a series of oppressions wliich Would form a 
dangerous precedent against all peaceably-inclined communities^ by the 
exertions of the bolder spirits with whom they were mingled.* The 
wars commonly called ** glorious" — ^the wholesale murder of human 
beings, on no better impulse than the lust of power and the gratification 
of yanity, he denounced with all the indignation of his ardent nature. 
His yiews of the right principles on which the sword should be drawn, 
inyolyed a self sacrifice, founded on a conscientious and serious calcul- 
ation of results. His just national wars were a deliberate and well- 
weighed resignation of present luxuries and advantages, to obtain some 
end good for the community, and good for mankind ; to obtain relief 
from the demoralising and degrading infiuence of servitude ; or to help 
a weak nation struggling with a powerful. 

Thus, judging that there were circumstances which would justify de- 
clarations of war, he appealed to the tribuniJ of public opinion regarding 
the method of conducting hostilities towards the desired end, with the 
smallest infringement of the Greatest-happiness principle. On this prin- 
oiple, no evil act should be done to an enemy, unless it will produce a 
proportional amount of benefit to the side effecting it. The vicissitudes 
of war afford many opportunities for a choice of operations, in which a 
benevolent mind will be able to accomplish as much for his own country 
as a malevolent, without the same sacrifice of life and property. It will 
be a ruling principle to strike at the government instead of the people. 
The disablement of the former is sure to produce the end aimed at, and 
may occasion a comparatively small amount of misery. When a govern- 
ment is weakened through attacks on the people, the operation is per- 
formed in the most cruel manner in which it can be accomplished. There 
can seldom be much good done by destroying the food and clothing of 
the people, or by appropriating such necessaries, unless they are wanted 
for the invading army : and the effect to be produced on a contest by 
such heartless acts, can seldom enter into comparison with the efllcacy 
of a seizure of warlike stores. The one must always be productive of 
cruelty ; the other may, in the end, serve the purposes of humanity, by 
terminating the contest. Here, as in private ethics, self-regarding pru- 
dence goes hand in hand with effective benevolence. There are none 
against whom the fiame of human passion bums more fiercely and endur- 
ingly than those who, forgetting the humanity of the man, and the heroism 
of the soldier, have marked their progress through a hostile territory, by 
smoking hamlets, devastated fields, and homeless orphans. 
X As there are mischiefs to be abstained from in war, there ai« services 
\ for nations to perform to each other in time of peace. They should afford 
\^ all facilities for commercial intercourse between their own and other na- 
^, tions, and between those foreign states which may have occasion to use 
\ their territory as a highway. The civilized part of the world is coming, 
\ day by day, nearer to just principles of international intercourse. fVanee 
\ affording a highway for 'our communication with our great oriental em- 
*pire, and conveying through its government-telegraph the earliest news 

* '< In de/hnswe force the principle is, no doubt, involved, that attsek may 
be remotely necesiary to d^enee, Ikfenet is a &ir jground for war. The 
Quaker's objection cannot stand. What a fine thing it would have been for 
Buonaparte to have had to do with Quaker nations ! '^Yol. z. p. 581. 
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of our operations in the east, is a symptom of progress which it would 
haye afforded Bentham the liyeliest gratification to witness. Nations 
should afford each other every reasonable assistance in the enforcement 
of the law of priyate rights belonging to each. A community of nations^ 
bound to giye assistance to each other's polUical laws, would be a most 
dangerous alliance ; it would be too apt to become a combination of mon- 
archs for the support of despotism. In agreeing, howeyer, to make 
parties who seek refuge within its territory amenable to the private laws 
of the country they have fled from, whether they have attempted to escape 
from a civil obligation, or from the punishment of a crime, each nation 
eonfers a benefit on every other, and, by the reciprocity, a benefit on it- 
self. When nations are better accustomed to the performance of these 
services to each other, and when free trade has brought them within the 
circumference of common interests, they will daily find more inducements 
to preserve the blessings of peace, and fewer causes of irritation urging 
them to war. 



SECTION IX. 

POLITICAL ECONOMY. 

Like all the later writers on the subject of Political Economy, Bent- 
}Am acknowledged Adam Smith as his master ; and he professed only 
to analyze some of those departments which the founder of the science 
had not examined, or in relation to which he had adopted views incon- 
sistent with the great principles of his own system. 

The chief service which Bentham has done to this science, has been 
in the application of his exhaustive system to the carrying out, to their 
full extent, the doctrines of Free Trade. As in every other subject, 
he applied to this the criterion of the Greatest-happiness principle, and 
its bearing on legislation. Political Economy, if it were to be looked 
upon as an art, he conceived to be the art of supplying mankind at large 
with the greatest possible quantity of the produce of industry, and of 
distributing it in the manner most conducive to the wellbeing of human- 
ity. When he asked what legislation ought to do towards the accom- 
plishment of these ends, the answer was — Let it leave each man to do 
what seems best to himself. The wealth of individuals is the wealth of 
the community ; and each man is the best architect of his own fortunes. 
The preservation of security is all that Political Economy looks to from 
the legislature — security for wealth created — security for the exercise 
of ingenuity and industry in creating more — security for enforcing the 
performance of contracts.* 

This, its essential and simple duty, the legislature was found to be 
neglecting, while it was occupied in making abortive attempts to per- 
form the unperformable task of increasing productiveness or decreasing 
consumption. It denied to the creditor, what it might so easily have 
given him — ^£a>cilities for immediate access to the fundS of the dishonest 

* S«e Works, vol. ii. p. 1-103. See also vol. i. p. 302 ; ii. 269 ; ix. 1 1 . 
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or obBtinate delator. The debtor might be deprired of his liberty <m the 
oath of any ruffian, and his creditor might make him a slave for life y 
but there was no middle course where justice could meet hnraaiiity — 
where the unfortunate might be spared the punishment due only to a 
felon, and the fraudulent might be depriyed of the means of defying the 
law. This state of matters has been much improved in the course of 
modem Legislation. It cannot be denied that these improvements are 
in a great measure owing to the writings of Bentham,* and they are 
respectively additions to that security which, in his opinion^ was all 
tiiat Political Economy demanded of the Law. 

Though it cannot, however, frame laws for directly increasing or pre- 
serving the wealth of the community, legislation may do much to enable 
the in£vidual members to do these things rightly for themselves. Its 
chief means of accomplishing this is Education. On the effect of intel- 
ligenoe in increasing individual, and thence national productioB, it is 
quite unnecessary to enlarge. It gives the engineer the means of in- 
venting, and properly applying machinery. It gives the merchant the 
means of knowing the most profitable markets. It gives the labourer 
the means of knowing where his labour is most valued, and enables him, 
when he finds the trade he is occupied in, falling, or becoming over- 
stocked, to turn his hand to another. In short, in all circumstances, 
skill, the fruit of education, gives the producer the means of increasing 
the value of his produce to his own benefit, and to that of the community. 
(See above, p. 392.) 

Rewards, for exhibitions of skill or genius in arts and manufactures, are 
aids to the operation of education : they serve to create emulation, and 
to open and improve the faculties. On the most judicious means of adapt- 
ing these rewwds to their ends, he wrote a considerable quantity of re- 
marks and elucidations. He thought the most ingeniously<4evised source 
of reward, was that of giving a monopoly, in the use of an invention, to 
the inventor, for some ifinited time — Uie Patent system. A passage ex- 
planatory of his views on this subject will be found above, (p. 168-169.) 

Bentham fbund one important element, in relation to which Adam 
Smith had lost hold of the pure principles of free trade. The father of 
political economy had not succeeded in so completely clearing the nature 
of money of its adventitious and popular acceptations, as to be able to 
treat it like an ordinaJ7 commodity, subject to the common rules oi 
trade. Hence he supported the Usury kiWB, which are essentially a 
restriction of ft^e trade in money. As an exposition of this frJIacy, 
Bentham vrrote his ^ Defence of Usury .'^f It has often been remarked 
that this title is not a descriptive one — the work is no more a defence 
of usury than it is a defence of high prices. It merely proves the folly 
and mischievousness of any attempt to fix the price that should be paid 
for the use of money. It will be unnecessary to make any analysas of 
arguments which have now been seconded by the almost entire abolition 
of the Usury laws. 

Bentham's other works on Political Economy are ohiefiy occupied in 
the exposure of the fallacy of those artificial efforts which lenpislation 
makes to increase the country's wealth. One of the most prominent 

• See Works, vol. i. p. 546 ; iii. 428 ; t. 533 ; vi. 135,' 176, 180 ; yii. 381. 
+ Commeneement of toI. iii. of the Works. 
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and exteTaguit of these lie found to be colonies ; and in some of the 
foregoing extracts, his yiews of the costliness of the British Colonial 
System will be found pretty ftiUy explained, (p. 171-176.) 

Colonization is not without its adyantages, thongh few of them fall to 
the share of the mother country. It may be the means of removing the 
damaged part of a population, through a system of emigration. It is 
only, howeyer, in peculiar circumstances tlut it will not be a yery ex- 
toayagant means of accomplishing this end. If there is another country 
which will absorb our damaged* population, the support of colonies for 
the purpose, is just paying for what may be got for nothing. Colonisa- 
tion may be the means of spreading the blessings of ciyilisation among 
sayage tribes : here there is a palpable adyanti^ to those tribes them- 
selyes, and to the world at large ; but it is obtained at a sacrifice on the 
part of the mother country. It will sometimes occur, that the posses- 
sion of fortified places abroad is serviceable for the protection of the free 
commerce of a nation ; but this is a benefit of rare occurrence, and is 
yery often supposed to be obtained when it is not. 

The science of Political Economy has made so much progress, espe- 
cially in the department of free trade, since the date of Bentham's writ- 
ings on the subject, that it will hardly be of service to analyze his argu- 
ments against Monopolies, Prohibitions, Restrictions, and Bounties.f 

* The term " rarplos population** is generally emplo3red in relation to emi- 
gration ; but this implies an applioation of the sjvtem too wide to be practicable. 
Population never can be too great when there is employment for all ; and no 
nation could afford to carry off the numbers annually added to a population 
which, by such removals, has free room to grow. All who can be removed by 
any practicable system are immediately replaced ; and, before any advantage 
can be had by the removal, it must be shown that, by some improvement in the 
institutions and habits of the country, the unproductive individuals removed are 
to be replaced by productive. The committee of the House of Commons, of 
1841, on emigration from the Highlands, with ereat caution, recommended that 
no money for the purpose should be advanced oy Government, until there was 
some security, in an amendment of the Scottish Poor Law, that a similar nn- 
produetive population should not succeed to those so removed. 

i* Probably the only department of Political Ekwnomy in which Bentham is be- 
hind the knowledge of the present a^e, (his works on this science were almost all 
written in the 18th century,) is in his views of the incidence of machinery on the 
wages of labour. Taking the direct advantages of machinery on the one side- 
cheapness of production, and the command of foreign markets arising out of that 
cheapness — he deducted from these the loss to labour, (vol. iii. pp. 39, 67-68.) 
He lukl forgotten to keep in view, that of the capital exhausted on hand-made and 
that on machine-made produce, it is not a necessary fact that a less proportion 
of the latter should go in the form of wages of labour than of the former.^ In 
the case, for instance, of a certain capital spent on the production of stockings, 
if they are band-knit, the waces go to the knitter ; wmle, if they be machine- 
made, the wBgea go to the miner, the smelter, the machine-maker, &c The 
elements of the prices of commodities are, rent of land, on which the raw ma- 
terial is producea — ^wages of labour — and profits of stock. These elements will 
vary in their proportions, according to incidental circumstances ; but it does 
not follow that they will be necessarily different in the case of hand-produce, 
from what they are in the case of machine-produee. Another discovery of 
modem science in this department, which seems not to have been anticipated 
by Bentham, is, the fallacy as to the influence of the Sinking Fund, so clearly 
exposed by Dr Robert Hamilton in his work on the National Debt. 
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As some of his opinions on these subjects, however, are laid down with 
remarkable clearness and precision, some passages in which they appear 
are giyen abore, (p. 170, et uq,) 

The reader who takes an interest in financial projects will find much 
to engage his attention in the plan for conrerting stock into Annuity 
notes.* The project is an improyement on the Excheqner Bill system. 
It invites Goyemment to come into the field in opposition to the private 
banks, vnth the advantage in its favour of allovnng interest on its paper 
securities. The notes are to be of various amounts. They are to carry 
interest daily from the day of isme, and are each to have a table by 
which its value in interest added to capital may be ascertained on any 
given day. The Author was of opinion that these notes would be used 
as cash, as of their value on each day according to the table. 



SECTION X. 

LOGIC AND MEIAPHTSICS.f 

Bentham did not draw a line of distinction between these sciences ; 
and he seems to have considered the terms almost convertible. It fol- 
lows that he did not treat the subject of Logic, as it has generally been 
done, particularly by late writers, as a formal science, t teaching the 
laws of thought, as distinct from those sciences which treat of the matter 
of thought. How far he would have continued his mixture of the two 
subjects, after he had made some approach to completeness in his exa- 
mination of the various departments of mental philosophy, it is difficult 
to say. He seems to have projected at one time a &I1 and searching 
inquiry into all the qualities and operations of the human mind, in- 
cluding an investigation not only of the laws of thought, but of the 
materials on which they work. To this end, he more than once set 
himself down to examine and classify the powers of the mind. He 
exhibited an intention of pursuing the examination of mental opera- 
tions with a comprehensive, and, at the same time, most minute anatomy. 
To this purpose, he divided and subdivided the materials of thought ; and 
being brought by his subdivisions into an analysis of the matter of lan- 
guage and grammar, left,in his fragments on these two subjects, specimens 
of the minuteness with which he intended to go over the whole field. 

His notion of Logic was, that it was tlie means of getting at the truth, 
in relation to all departments of human knowledge ;§ and that it thus 
was, to use his own expression, the schoolmistress of all the other arts 
and sciences, li It would seem, then, to be included in his view of the 
subject, that any system of Logic, which left the student ignorant of the 

* Works, vol. iii. p. 105 et sea, 

f The Works referred to in this Section are those in voL viii. down to p. 357. 
See also vol. iii. p. 285 et seq, 

X The sinffle word science is here ased, for the sake of brevity, thooch Bent- 
ham, like Wliately, considered that Logic was both a Science and an Art. 

§ Works, vol. viii. pp. 220, 222. U Ibid. p. 76. 
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nieaxu of aseerUiniiig the tnith in regard to any one element of human 
knowledge, was an imperfect system. If Logic be considered as dirided 
into the Analytic and Dialectic branches, the latter half of the subject 
was entirely rejected by Bentham ; for, yiewing dialectics in its original 
signification of the art of debating, he considered it as an instrament of 
deception rather than of truth — as a system of rules for enabling the 
more adroit disputant to defeat the less able. If, howeyer. Logic be 
diyided into the Analytic branch and the Synthetic,* he has left behind 
him traces of his labours in both departments : in the former examining 
the phenomena which the mind exhibits in the process of acquiring truth ; 
in the latter, constructing instruments to facilitate its disooTcry. 

Perhaps the most remarkable and original feature of the analytic 
portion of the fragments, is the dirision of all nounsrsubstantiye into 
names of Real, and names of Fictitious entities ; a distinction which he 
follows out with his usual clearness and consistency, and of which he 
never, in any of his works, loses sight. If this classification in some 
measure resemble Aristotle's division into Primary and Secondary sub- 
stances, it will be found, on examination, to have a much more oompre- 
hensive influence, and, from the manner in which its author employs it, 
to hare a much more important application to the arrangement of the 
elements of thought. Nouns expressing real entities are names of things 
of which we predicate the actual existence — such as a ball, a wheel, an 
impression on the mind, &c. Nouns expressive of fictitious entities, are, 
all those nouns which do not express such actual existences. The dis- 
tinction seems to be a pretty obvious one ; but the uses which its author 
makes of it are novel and Important. In our phraseology as to fictitious 
entities, we borrow the forms of words which have been invented for ex- 
plaining the phenomena of real entities ; and we cannot speak of the for- 
mer without the actual use, or think of them without the mental use, of 
these forms of words. Thus motion is a fictitious entity. We talk of 
motion being in a thing, or of a thing being in motion ; and in using 
the preposition in, we borrow a word which was invented to be used up- 
on physical matter. Relation is a fictitious entity : one thing is said to 
have a relation to another, and in this word have we are obliged to bor- 
row a word constructed for the purpose of intimating corporeal possession. 
The method in which I have my pen, and the method in which logic may 
have a relation to metaphysics, are two very different ideas ; but we ctui-* 
not express the latter without borrowing the use of those words which 
were constructed to represent the former. Hence, fictitious entities can- 
not appear in language, our instrument of thought, except through the 
use of borrowed words. They have no phraseology of their own, and Can 

* Bentham would not himself have admitted the use of the terms Analysis and 
Synthesis with this popular acceptation. In a very curious note, (vol. viii. p. 
75,) he has shown that the same elements separated in analysis are never the 
same that are put together in synthesis. The pieces, if they may be so called, 
with which the process of aynthesis is performs, are not the same which result 
from the process of analysis. " The subject analysed is an aggregate or genus, 
which is divided into speeieSf those into sub-specieSf and so on. The only case 
in which synthesis is exactly opposite and correspondent to, and no more than 
coextensive with analysis, is, when between the ideas put together there is 
that sort of conformity from which the act of putting them together receives the 
name oi generalixatifjn.'^^ 
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hftve none. Whether they have separate exiatenee or not ie a qiiestiott 
we hare not data fur determining : to onr minds they are so nnieal^ 
that we cannot think of them without clothing them for the iiae-heing 
in the words which ar» invented for tlnnking of real entities.* How te 
a pnrsoit of this subject woold throw light on the old dispute at the 
Realists and Materialists— how far misapprehensiim as to the aetnal 
smbjeet of discussion may have arisen from this necessity of borrowing 
the ^iraseology of real entities, for the purpose of disenssaig Ifaslitietts 
entities^ is an inquiry on which the present writer cannot Tentnre. 

The next feature prominently demanding attention in the logical tracts, 
is the instrument which their Author used for analysing and laying out 
his subjects — ^his ezhaustiTo method of division, on the Diohotomons or 
Bifurcate plan. He took the hint of this system from Uie old editionB of 
the Uagoge of Porphyry, in which there is a diagram ezhibiting an ex- 
emplification of it, commonly attributed to the inyentive genius of Por- 
phyry himself, but probably the work of an editor. The dichotomous 
mode of division is frequently alluded to in the writings of the Aristo- 
telian logicians, and it received considerable attention from Ramus ; 
but it was, like many other instruments of discovery, a mere plaything 
for the intellect, until it fell into the hands of a man who vras aMe to 
adapt it to practical service. The Porphyrian tree represents as the 
centre or trunk a ^mu ^neraiistmufn, from which successive branehes 
issuing carry off some separable quality, until it has gone throng as 
many processes of division as can be applied to it, and leaves in the* two 
last oondividends the two most concrete entities which can be compre- 
hended within the general term. 

The service whidi Bentham derived from the study of this diagram,-* 
was in its leading him to the conclusion that the only species of division 
which in its very terms bears to be eidiaustive, is a division into two. 
It may happen that any other division — such as that of the works of 
nature into the animal, vegetable, and mineral kingdoms, may turn out 
to be exhaustive : but the object is to find a formufii the use of which of 
itself secures exhanstiveness. 

It is only by a division into two parts that logical definition per ^vmrs 
et dijfereiUiam can be accomplished. The species is marked off by its 
possessing the quality of the genus, and some differential quality which 
separates it from the other species of that genus. It is only by the ex- 
pression of a difference as between two, that thought and language enable 
US to say whether the elements of the thing divided are exhausted in the 
oondividends. We can only compare two things together — ^we cannot 
compare three or more at one time. In common language we do speak 
of comparing together more things than two ; but the operation by which 
we accomplish this end is compound, consisting of deductions drawn from 
a series of comparisons, each relating to o^y two things at a time. 
Comparison is the estimate of differences ; and language, by giving us 
the word ^between," as that by which we take the estimate, shows that 
we can only operate on two things at a time. Thus, if we have a division 
of an aggregate into three, we cannot give such a nomenclature to these 
three elements as will show that they e^iaust the aggregate. If we say 
law is divided into penal and non-penal, we feel certain, in the very form of 

* See Works, vol. viii. pp. 119, 126, 195 et aeq,, 263. 
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the statement, that we include every sort of law under one er other of 
these designations ; but if we say that law is divided into real, personal, 
and penal, we cannot be, in the same manner, sure that we include every 
kind of law. If we wish to proceed farther in the division, and, after 
dividing the law into penal and non-penal, say the non-penal is divided 
into that which affects persons and that which does not affect persons, 
we are sure still to be exhaustive ; and this system we can continue 
vnth the same certainty <id infinitum. 

The system is undoubtedly a laborious and a tedious one, when the 
subject is large, and the examination* minute. The exemplifications 
which the Author has given in his tables are the produce of great labour, 
and cover but a limited extent of subject. It was more as a test of the 
accuracy of the analysis made by ti^e mind when proceeding with its 
ordinary abbreviated operations, than as an instrument to be actually 
used on all occasions, that the Author adopted the biftiroate system. A^s 
a means of using it with the more clearness and certainty, he recommended 
the adaptation to it of the Contradictory formula — viz., the use of a 
positive affirmation of a quality in one of the condividends, and the em- 
ployment of the correspondent negative in the other. The value of this 
test, as applicable to any description of argumentative statement, is, in 
its bringing out intendeid contrasts with clearness and certainty. It is 
not necessary that the Differential formuUb should be actually employed. 
In its constant use there would be an end to all freedom and variety in 
style. But it is highly useful, to take the statement to pieces, and try 
whether its various propositions contain within them the essence of the 
biAircate system and tiie formula ; in other words, to see that when 
differences are explained, or contrasts made, they be clearly applied to 
only two things at a time, and that the phraseology, instead of implying 
vague elements of difference, explains distinctly what the one thing has, 
and what the other has not.* 

• For ftn account of the Bifurcate system, see Works, vol. viii. pp. 95, 103, 107, 
110,114,253. ^ 
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Familiar terms misimderstood, 190. 

Fietions of law — Bentham's attacks on, 
368. 

Fitness of Things as a standard of right 
and wrong, 2. 

Fonrery of circamstantial evidence il- 
lustrated, 274-277. 

Formalities — Cumbrous, for authenti- 
cation of deeds, 275-274. 

Foundations — Falsehood encouraged 
by, 366-367. 

Fox— Charles, noticed, 58. 

Francis I. noticed, 100. 

Frederick the Great — His kboun for 
justice fell short of what he aimed 
at, for want of publicity in courts of 
justice, 115. 

noticed, 41. 

Free inquiry into existing institutions 
—The duty of, 212-215. 

— Trade — Jrcntham^s opinions on, 399. 

— That all men are bom and remain 
—Fallacy of, 60-61. 

French Declaration of Bights — Speci- 
mens of a criticism on tne, 60-tfO. 

Friendly societies — Bentham^s views 
on, 395. 

G. 

Genus — Origin of the notion of, 197- 

198. 
(Hoige III. noticed, 44-45. 
Ghosts — Imperfection of the evidence 

for the appearance of, 247-248. 
Glory — Faluunous use of the term, 1 79. 
Government — Bentham^s system of, 

370-376. 
~— Mutual panegyrics by members of, 

158-160. 

— The ori^ of, 216-220. 
Gradual rworm — Fallacies in support 

of, 229-230. 

Gratuitous cruel^ — ChanMter of an 
offender inferred from, 314. 

Greatest-happiness Principle — Expla- 
nation of the, 349^357. 

Sources of the opposition to, 

351-352. 

' How it is adapted to each 

man^s desire to pursue his own plea- 
sure, 354-867. 



Urestest-happiness Principle — Its 
adaptation to Morals and Legislation, 
358-364. 

The dictates of public opn- 

ion coincide with, 24. 

Grievances — ^Fallacy in saying thwe 
are none where there are no com- 
plaints, 234-235. 

Ghratius — Hugo, noticed, 83. 

Guilt — Silence as evidence of, 295- 
297. 

H. 

Habeas.coipns act— The, 91. 
Happinesfr—Ratio of wealth to, 22-24. 

— The general pursuit of, 352-357. 

— Greatest. The principle explained, 
34Sh357. 

See Ghreatest happiness. 

Hard labour in prison discipline, 322- 

32a 
Harrises Hermes, referred to, 189. 
Headman — Local, according to the 

Constitutional Code, 394-395. 
Health minister — ^Functions of the, 

395. 

s — Bentham's 



Hereditary Ic^slati 
objection to, 373. 

History — ^Natural — Criticism on the 
term, 194-195. 

Hobbes, noticed, 19a 

Honour — Inequality in the distribu- 
tion of, 24. 

— FaUacious use of the term, 179. 

Howard— the value of his labours, 
332. 

Human dispositions — Elements of, 7- 
16. 

Hume — David, noticed, 40. 

Hunt^Henry, noticed, 58. 



Ignorance— The credulity of, 248-250. 

— The source of belief in the super- 
natural, 243-247. 

Illegal^Absurdity of applying the 
term, to bad kws, 227-228. 

Impossibility distinguished from im- 
probability, 241-iM2. 

— Popular and fiidlacious use of the 
term, 237-239. 

Impossibilities distinguished from ver- 
bal contradictions, 239-241. 

Improbability distinguished from im- 
possibitity, 241-242. 
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India — ^Britub— improved by militeiy 

diieipline, 33. 
Individual riclito identified with those 

ofthe public, 290.231. 

— responsibilitr — ^Bentham*! princi- 

Sles of, 874-375. 
olenee— Official. Effecta of, 165- 

166. 
Infoimation — Secret. Prejudice! 

againgt, 302-303. 
Informers — Common. Motives of, and 

prejudices against, 301-302. 
Ingenuity — Proper principles of en- 
couragement for, 168-169. 
Injuries — Simple mental — ^Different 

effects of, on different nations and 

sects, 95-96. 
Injustice-^Popular. Charges of, 31- 

32. 
Innovation— The dread of, character^ 

i2ed,228. 

— Sinister interests alarmed at, 28-29. 
Inoculation — ought it to have been 

established by law ? 99. 

Institutions — Elstablished. Free in- 
quiry into the merits of, recom- 
mended, 212-215. 

interest — Sinister, alarmed at innova- 
tion, 28-29. 

Unequal contest between reason 

and, 29. 

Interests— Class, 25-26. 

International law — Bentham^s princi- 
l>les of, 396-399. 

Intimidation — Bribery compared with, 

Inquiry — ^Free, into existing institu- 
tions, recommended, 212-215. 

Intolerance— Religious, 7. 

Invention — ^Nature of, 256. 

Inventions — ^Proper principles of pa- 
tents for, 168-169. 

Irregular nouns and verbs — History of, 
191-192. 

Irrevocable laws — The absurdity of 
making, 220-222. 



Jackson — G(eneral, noticed, 40. 

James II. noticed, 37, 85. 

Jaiffon— Legal, 119-120. 

Jealousies--National, 39-40. 

Jobbing Politicians, 155* 

Joseph IL — His error in not consider^ 
ing the dispositions of the people in 
the changes he proposed^ 98-99* 



in, 131. 
Judicial attendance, 11^1 1 a 

— Establishment — Bentfaam*s Flans 
for a, 379-380. 

— oath*— Inquiry into the utility of, 
262-268. 

Judffes in Pariiament, 109-111. 

— Aphorism that thej should be coun- 
sel for prisoner, 293-295. 

— recommending criminals not to con- 
fess, 293. 

— Opinion on the proper qualifications 

— Unlearned, never find fame, 114. 

— Salaries of, 160-161. 

Juries — ^How to produce sabeerviencr 
in, 151. 

— Unanimity in, 151-152. 

Jury Trial — Bentham^ opinions on, 

Jurymen*s oaths — ^The utility of, ex- 
amined, 269-270. 

Justice — Courts ol See Courts of 
Justice. 

— Natural, as a standard of right and 
wrong, 2. 

— The love of-— Principle o^ among 
unlearned judges, 113-114. 

— An illustration of rmid, 113-115. 

— when should it sleep? 111-112. 
Justices of Peace — ^Dialogue cm quash- 
ing the convictions of, 306-308. 

K. 

Knowledge Qualification— The, 371. 

L. 

Labour Test — in Poor Laws, 390- 

391. 
Lanjniage — Notices of the History of, 

— Bnlea for using, vrith deaxness, 
182-188. 

— Transitive and Intransitive use of, 
181. : . 

Lanadowne — Lord. Bentham^s con- 
nexion with, 333-334. 

and his Nominees, 334-338. 

Laudation— False, of the dead. 207- 
208. 

Law— The. Fallacious use of the term, 
200. 

— ManuCacture of, by the English 
oourts, 126-130, 

— Fallacy of the principle, that it has 
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no right to forbid anything but what 
' is hurtful, 76-78. 
Law afe it is, and as it is said to be, l'2l> 

126. 

— Popular prejudiees in favour of the, 
153. 

— Common — Public opinion upon a 
par with, 24. 

See Common Law. 

— International — Bentham''B opinions 
on, 396-399. 

— of natwre — use made of the term, 
216. 

— of nature as a standard of right aud 
wrong, 2. 

— Penal— Characteristics of the Eng- 
lish, 297-300. 

— of reason as a standard of right and 
wrong, 2. 

Law Reform — Slow progress of, 153- 
154. 

Bentham^s Principles of, 376- 

382. 

Cromwell on, 329. 

Law taxes, 140. 

Laws — Prejudices in favour of anti- 
quity with regard to, 101. 
Bad. Absiudity of calling them 
Ulegal, 227-228. 

— The absurdity of characterizing any, 
as irrevocable, 220-222. 

— Promulgation of The, 376-377. 

— Absurdity of saving there are any 
which the Legislature cannot pass, 
222-227. 

— Illustration of the effect of arbitrari- 
ly transferring the, of one country to 
another, 94-^. 

— Perfectibility of the, chimerical, 
102-104. 

— Unpromulgated, 116. 
lawgiver — ^The qualifications of an en- 
lightened, 93-94. 

Lawyers and Law Reform, 153. 

— profiting by their own blunders, 
147-1487 

— English and Scottish, 149. 

— Injwy to, from Reform, 149-150. 

— Witnesses browbeat by, 150. 

— Where is the interest of— in delay 
limited? 146-147. 

Legal jargon, 119^120. 

— qmWes^ U7-I19. 

— Sanction— The, explained, 358. 
Legislation — Outline of Bentham's 

Principles of, 358-364. 
-*- Despotic-^-Spirit-of, 46. 



Legislators — National prejudices to be 

considered by, 98-100. 
Legislature— Bimtham^s view of the 

Constitution of a, 370-376. 

— Power of a supreme — unlimited^ 93. 

— Absurdity of larofeBsed limitations 
of the power of the, 222-227. 

Letters-Specimens of, 338-346. 
Levelling--de8tructioB of all property 

—The people not so foolish as to 

wish for, 86-87. 
Libel law, 89. 
Liberality — Fallacious use of the tenn, 

179. 
Liberty— Natural— What is? 59-60. 

— That it consists in doing what is 
not hurtful to another— the proposi- 
tion criticised, 74-76. 

— that it is imprescriptible — Fallacy 
«f, 70-71. 

Lies— The effects of, 365; 
Litigant— a, personally appearing in 

court, 117. 
Litigations— Compromising, 145-146. 

— on the authenticity of Deeds, 142- 
143. 

Logic-^Bentham's opinions on, 402- 

Logical Analysis — Natural history of, 

195-198. 
Lords Spiritual, 91-92. 

— Temporal, 91-92. 

— Houses of. Bentham's objection to, 
373w 

Loughborough — ^Lord, and Benjamin 

Franklin, 330^331. 
Louis XIV. — Religious intolerance of, 

7. 
Loyalty — Attachment called for in the 

name of, to whatever is most mis- 
chievous and vile, 85. 
Lustre and dignity of the Crovm — ^use 

of the terms, 178-179. 
Luxury — Effect of, on National power, 

177-178. 
Luxuries — Effect of the introduction 

of, 173. 

Magic— Source of belief in, 243-247. 
Magna Charta — ^Denying justice in the 

teeth of, 121. 
Malevolence — The pleasures of, 20-21. 
Markets — Influence of opening new, 

173-175. 
Marriages— Plan of a Register of, 394. 
Marvellous — Sources of belief in the, 

24a-247. 
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llMten in Chancery — Origin of, 138. 
Meani — FaUacy of saybg that the end 

justifies the, 233-2d4. 
Metophysics — Bentham^s opinions on, 

Method—Principles of, 198-199. 
Military discipline — state of society 

whicn may be improved by, 33-34. 
Ministerial Pancgyncs, 158-160. 
Mischief of an act — How affected by 

Intention, Motive, Disposition, &c., 

309.3ia 
Monarch — The virtues of a, 44-45. 
Monarchs and war, 43-44. 
Monarchy — origin and progress of, 

— Volnntary surrenders of, 47. 
Monopolies — Bentham's opinions on, 

40lT 

— Colonial — Fallacy of, explained, 
171-174. 

Montesqnien — His opinion on the 
prices that must be paid for justice, 

Moral delicacy compared with physical, 
18-19. 

— Codes — that of the public and 
Westminster Hall compared, 148- 
149. 

— Improbability and tmpossibiltty 
distmguished . from Physical, 241- 
242. 

— Sanction— The, exphtined,^. 

— sense as a standard of right and 
wrong, 1. 

Morals — Outline of Bentham^s Prin- 
ciples of, 358-364. 

Morality— The— of Westminster Hall, 
148-149. 

— Operation of the Sanctions in fa- 
vour of, 16-18. 

Mother Church — Uses made of the 
term, 202. 

Motive — ^How it affects the mischiev- 
ousness of an act, 309-313. 

Motives — ^The — Connected with sym- 
pathy and antipathy, 1 9-21.. 

Multitude — Inquiry if they are preju- 
diced against property and family, 
68-59. 

N. 

Nations — Law of— Bentham^s Prin- 
ciples of, 396-399. 
"-^—1 Debt-effect of ; 
S8. 



a sponge on 



National education, 392. 

— jealousies, 39-40. 

Natural Justice as a standard of right 
and wrong, 2. 

— History and Philosophy — Criticism 
on the terms, 194-195. 

— liberty— what is? 59-60. 

— and imprescriptible rights — fidlacy 
and mischief of the expressioii, 65-74. 

— Equity as a standard of ri|^t and 
wrong, 2. 

Nature — Law of, as a standard of right 

and wrong, 2. 
Non-disappointment Principle — £z-> 

planation of the, 361-362. 
Norman-French— Remarks on the use 

of, in law, 149. 
Nouns — ^Irregular. History of, 191' 

19^. 

O. 

Oaths — Judicial — ^Inquiry into the uti- 
lity of, 262-268. 

— Jurymen^s — the utility of, exa- 
mined, 269^270. 

— University, 261-262. 

— Void. Fallacy in the idea of, 268- 
269. 

Obedience — Habit of, the origin of 

government, 216-220. 
Obscurity distinguished from ambi- 
^ juity, 181-182. 
Offences against property— effects of, in 

different countries, 97-96. 

— How the mischievousness of, is 
affected by intention, motive, &c., 
309u3ia 

— Admeasurement of Punishment to, 
385. 

— Rules for estimating the danger 
from, 308-309. 

— Semi-public — effects of, in different 
countries, 96-97. 

Offender — The character of, inferred 
from the offence, 313-315. 

Offenders — Reasons for a Public Prose- 
cutor of, 303-304. 

Office — Mutual Panwyrics of men in, 
158-160. 

Offices — Value of irresponsible Patron- 
age of, 164-165. 

— How to make and fill, 163. 
Official Character— The, 157-158. 

— Salaries — as the subject of compe- 
tition, 162-16a 

— SaUries — High — Comment on, 
160-161. 
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Official Sloth— Effects of, 165-166. 

— Self-complacency, 165-157. 
^'One thing at a time**-— Fallacious 

use of the recommendation, 22d-230. 
Opinion — Sabscription to matters of, 
256-262, 270-271. 

— Public, 24-25. 

— Influence of power on, 25. 
Oppression, resistance to — Imprescrip- 
tible right of, criticised, 73-74. 

Opulence — ^The source of national 

Dower, 177-178. 
«< Or*» — Ambiguity of the Preposition, 

188-190. 
OratoiT — Corruptive use made of the 

faculty of, 155. 
Order— Oood as a standard of lif^i 

and wrong, 2. 

— Principles of, 198-199. 
Ordinals — Ambiguity in the use of, 

185. 

Ori^naliW— Value of, 193. 

Original Contract — ^Theoxy of the, cri- 
ticised, 216-220, 236. 

Outlawry— as a punishment, 326-327. 

Oxford--Sttbscnption and oaths at, 
257-262. 

P. 

Panegyrics— Ministerial, 158-160. 
Panopticon Penitentiary — ^The Prin- 

dples of the, 888-389. 
Parfiament — adyantages of the method 

of proceeding in the British, illus- 

tnted, 105-109. 

— Strict attendance in, 372. 

— The practice of, admired by Bent- 
ham, 373. 

— Judges in, 109-111. 
Parliamentary procedure — ^The forms 

of. 104-105. 

Parliamentary Reform — Bentham^s 
Prindples of, 370-376. 

Patents for Inyentions — ^Proper prin- 
ciples of, 168-169, 400. 

Patronage — Irresponsible — value of, 
164^5. 

Pecuniary punishments in Anglo- 
Saxon kw, 317-318. 

Peel— Sir Robert, noticed, 164. 

Penal Law — Outline of Bentham^s 
opinions on, 382-390. 

Characteristics of the English, 

297-300. 

People — The — Charges against, of de- 
signing the subversion of property, 
47-48. 



People— The— Oa attributing defecU 

in the law to the barbarousness of, 

100-102.' 
The source of Legislative power, 

87L 
Apathy of, to legal abuses, 154- 

155. 
Perjury — Exculpative. Rarity of, 271- 

— in the English Universities, 257* 
262. 

— The punishment of, 265. 
Perpetual imprisonment — its effect, 

compared with the punishment of 

death, 318-319. 
Personal Beroonsibility — Bentham!s 

principles of, 374-375. 
Persnasion — Strength of, in connexion 

with the causes of beUef , 237-239. 
Philip y. of Soain noticed, 47. 
Philosophy — Natural. Criticism on the 

term, 194-195. 
Physical and moral delicacy compared, 

18-19. 

— Improbability and ImpossibiliW dis- 
tinguished from Moral, 241-242. 

— Sanction— The, explained, 358. 
Pitt (the first Lord Chatham) noticed, 

— William, (the younger,) noticed, 
166, 333, 391. 

Pleading— How to extract a simple 

system of, 140. 
Pleasure— The general pursuit of, 352- 

Politeness— Rules of, 32. 
Political Economy — Bentham^s opin- 
ions on, 399-402. 

— Institutions — Free inquiry into, 
212-215. 

— Sanction— The, explained, 358. 
Politicians — Jobbing, l55w 

Poor Laws — Bentham^s opinions on, 
390^392. 

— — Fallacious projects in con- 
nexion with, 166-168. 

Popular applause, 29. 

— Injtt8tice--€haiges of, 31-32. 

— prejudices in favour of the Law, 

Post-Offiee — Bentham^s views as to a, 

396. 
Power — ^Influence of, on opinion, 25. 

— National. Relation of Luxury to, 
177-17a 

Practice— The habit of contrasting it 
with Theory, 209.210« . 



416 



IKBEX. 



PrejadioM— Nationalyto beeoniidersd 

bjrlcciiktton, 98-100. 
Preme£tation — Indication of a dan- 

foroos oharaeter froni, 314. 
Pnm — Bentham^B opinions on the, 

396. 
Presamption of those who do not 

think for themselyes, 193-194. 
Priests alarmed at innovation^ 28. 
Priestcnft— Method of exercising the 

influence of, 200-204. 
Priestley— Dr, notieed, 102. 
Prisons as schools of vice, 323. 

— Contamination in, 324. 

Prison Discipline — 0entham*s princi- 
ples of, 38»-389. 

Procednie— Jndicial— Bentham's opin- 
ions on, 381-382. 

— Parliamentaiy— Hie forms of, 104- 
106. 

Profits— National. Mistakes as to, 

176. 
Prolixity diattngnished from redim- 

dancT, 192. 
Promolgation «f the Laws, 376-377. 
Property—The foimdati<« of; 361. 

— Anticipated eflfects of a general 
equalisation of, 49-57. Piroperty 
and sooroes of livelihood that would 
he destroyed, 49^54. Impossibility 
of connteracting the drcDmstanses 
whieh cause inequality, 54-55. Per- 
petual divisions with the alteration 
m population, 55-56. Increase of 
idleness and dissipation, 66-57. 

— Charges agMUSt the people of de- 
signing the subversion of, rebutted, 
47-48. 

-— Fallacious use of the term, 200. 

— and family — Are the multitude 
prejudiced against? 58-59. 

— Is it the security for attaehment to 
conn^P 59. 

— Offences against — Effects of , in dif- 
ferent countries, 97-98« 

— The declaration of an imwescrip- 
tible right of, criticised, 71-/2. 

Persecution — Beligious. EffSset of, 

270-271. 
Prosecutor — Public. Reasons for a, 

305*304, 38a 
Prosperity of tiie country — Adducing 

the, as an argument acaitast reform, 

87-89. 
Public — The rights of — Individual 
. rijriits identified with, 230-231. 

— Opinion, 24-25. 



Publicity in courts of Justiee, 115-116. 
Pnffendorf noticed, 8£ 
Punishment by disgrace — ^The divisions 
of, 319-321. 

— Outiine of Bentluun^ opinions on, 
382-390. 

— of Death — when safely resorted to, 
319. 

Q. 

Question— Begging the, 199, 211-212. 
Qttihbles-Legal7ll7-119. 



Radical Reform, 87. 

Rank as evidence against a criminal 

charge, 291-293. 
Rational*— a series of reas on s accom- 

panyinglaiirs, 379. 
Rmson— Right, as a standard of right 

and wrong, 2. 

— Law of, as a sfeandaid of right and 
wrong, 2. 

— Unequal contest between, and sin- 
ister interest, 29. 

Reasoning — False— The mind debili- 
tated by, 210-211. 

Redundancy distinguished from pro- 
lixity, 1& 

Reform — Gradnal — ^Fallacies in mj^ 
port o^ 229-230. 

— Parliamentarv — Bentham's opin- 
ions on, 370-376. 

— Radical, 87. 

— Adducing the prosperity of the 
country as an argument agsainst, 87- 
89. 

RMnstnKtion — ^Bentham^s plansofGen- 
eral,394. 

Regulations for pioeedure in Legisla- 
tive assemblies, 105-109. Metion 
written, and m ierminu, 105-107. 
Unity of the subject of debate kept 
inviolate, 107-l(w. The proeess of 
debating distinct from, and prior to 
that of voting, 108-109. 

Relief— Pauper — ^FaUaeioua principles 
of, 166-168. 

ReUgioiH-Strength o^ as a motive, 

Religious EstablishuMnts — ^Falsehood 
inculcated by, 366-367. 

— Intolerance, 7. 

— Sanction— The,, explained, 3£8. 

— Teste; 266-257. 
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]tepabUef--Cml war in, 46-47. 
Reipect towards saperiors diiregarded 

— ChaifMter of an offender inferred 

from, 314. 
Responsibility — ^Personal — Bentham^s 

opinions on, 373-375. 
Reward— The inefficacy of, to restrain 

from crime, 317. 

— and Service — Measure between, 
162. 

Righir— Rule of, 2. 

— and Wrong— Yarions standards of, 
1-5. 

— Reason as a standard of right and 
wrong, 1. 

Rights — The word, cannot have a 
meaning without reference to nti- 
Hjr, 6. 

— That all men are bom equal in, 
fiOlacy of, 62-63. 

— Specimens of a criticism on the 
French Declaration of, 60-80. 

Rolls— Master of the— Origin of, 138. 
Rome — Church of— Absolution in, 26, 
Romilly — Sir Samnel, noticed, xvi. 59. 
Rose— Sir Georve, 176. 
Rousseau noticed, 100. 



S. 



Salaries, as the subject of competition, 
162-16a 

— High— Comments on, 160-161. 
Sanatory Regulations — Principles of, 

395. 

Sanctions — ^Bentham^s cUssification of 
the, illustrated, 16-17, 358. The 
physical, 16. Social, 17. Popular, 
ib. Legal, ib. Religious, ib. 

Sanderson — Bishop, noticed, 259. 

Savings Banks— Bentham^ sugges- 
tions for, 395. 

Schools. See Education. 

— of vice — ^Prisons why so called, 

32a 

Scientific Evidence, 279-280. 
Scotti^ kwyers, and English, 149. 
Secret mformation— Prejudices acainst, 

302-30a 
Security as an object of the law, 360. 

— Imprescriptible right of, criticised, 

Sedition— 'The word, not to be found 

in law, 89-90. 
Self-complacency— Official, 155-157* 
Self-restraint, 18. 
SelQsh system— Features inBenthamV 



philosophy which occasioned the k^ 
plication of the term, 354-357. 
Sense — Common, as a standard of right 
and wrong, 1. 

— Moral, as a standard of right and 
wrong, 1. 

Sensibility — Circumstances which in^ 
fluence, 320-321. 

Sepoys — ^improved by military disci- 
pline, 3a 

Service and reward — Measure between , 
162. 

Shakspere, noticed, 8a 

Shelbume party — ^Bentham^s opinion 
of the, 336. 

— Lord. See Lansdowne. 
Silence as evidence of jpilt, 295-297. 
Sinecurists alarmed at mnovation, 28. 
Sloth-^Official. Effects of, 165-166. 
Social compact — Theory of the, criti- 
cised, 216-220. 

— distinctions — Fallacy in the French 
Declaration of Ri(j^ts as to, 63-65. 

Solon— The kws of, 100-101. 
Sophisms — Recommendation to avoid, 

255-256. 
Species — Origin of the notion of, 197- 

19a 
Spectres — Imperfection of the evidence 

for the appearance of; 247-24a 
Speculative — ^The word, used as a textn 

of reproach, 208-209. 
Spendthrifts — Prejudices in favour of, 

30-31. 
Spiritual- Lords, 91-92. 
Standards — Various, of right and 

wrong, 1-5. 
Statesmen — Self-complacency of, 155- 

157, 158-160. 
Statute law — Principles of reform in 

the, 377-378. 
Statutes— Drawing of, 192. 
Subscription at the E^lish Universi- 
ties, 257-261. 
Subsistence as an object of the law, 

360. 
Substantives — Rules for the clear use 

of, 182. 

— VerbaL Employment of, 186-187. 
Succession — Proper regulating princi- 
ple of, 363-364. 

Suffrage — Bentham*s opinions on the, 

370-372. 
Suitors— Exclusion of, from courts of 

justice, 116-117. 
Supernatural — Source of beUef in the, 

243-247. 
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Supanuitiiml Kpomnnem — ^ImiMtfee- 

tion of thft endmc* for, 247-i4& 
8ap«nitition--aoaree of, 243-247. 
Supreme L^alature^— Abnudity of 

nroCsMiiw to limit the power of a, 

93, 222-227. 
SympaUiy and Antipathy — Thamotiyet 

comiected ydth, 19-^1 . 



Taxation—Proper principles of, 362. 

— Fallacies as to, 176. 
T«mp]»-^ir William, noticed, 40. 
Temporal— Lords, 91-92. 
Temptation — Bearing of tiie stareBcih 

of, on tlie danger of an oiFenoe, ow. 
Terrorism — Briery a yirtoe in com- 
parison with, 91. 
Testa— Religions, 256-267. 
Testimony — Foundation of belief in, 
250-254. 

— The Rnles rejecting particular kinds 
of, 280u288. 

— Thepolicy of applying the sanction 
of an oath to, examined, 262-268. 

— <Ss0 Eyidence. 

Theft— no statute law to tell what it 
is, 125. 

Theoretical — ^used as a term of re- 
proach, 208-209. 

Theory — ^the habit of contrasting it 
with practice, 209^21 0. 

Thieyes — Honour among, 316-317. 

Thinffs — Fitness of, as a standard of 
right and wrong, 2. 

Thouj^t and Language— Connexion 
between, 181. 

Trade — Bwtham^s opinions on, 399- 
402. 

— Free— Bentham^s opinions on, 399. 

— coextensiye with capital, 174-176. 

— Wars for conquest or, 41-43. 
Training children — ^Utility of a proper 

system of, 889. 
Treaty — ^Adyantages of a disarming, 

35-39. 
Trials — Criminal — Dramatic interest 

of, 297. 
Tmtii— The source of, 236. 

— Sketch of the wanderings of a mind 
in search of, 235-236. 

— The importance of, 315, 

— BenthamV Principles of, 364-370. 

— to be'foUowed in argument, 255-256. 
-r- Indolence a motiye in &your (rf, 

256. 



fruth more natural to mankind than 
fiOsdiood, 254-255. 

U. 

Unanimity in juries, 151-152. 
Understanding as a standard of right 

and wrong, 2. 
Union of England and Scotland taken 

advantage of by the Church, 204- 

206. 
Uniyersi^ oaths, 261-262. 
Uniyersities — Subscription at the, 257- 

261. • 
Use — Arguing from, to the abase — 

FUlacies in neaking of, 233. 
Usuy Laws — ^Bentham^ opinions on, 

— Ejects of, in diiferent countries, 96. 
Utility — ^Bentham^s use of the term, 

849. 

— as a standard of right and wronff, 2. 

— an Opponent of the Principle of, 5- 
7. 

Utopian— yisionary, &c. the answer 
wneneyer anything good is proposed, 
85-86. 

V. 

Voracity — Indolence a motive in fa- 

your of, 256. 
Verbs—Irregular. History of, 191- 

192. 
Verbal contradictions £stingnished 

from impossibiUties, 239-241. 

— substaatiyea— Use of, 186-187. 
Vested rights — ^Proper principle of, 

362 
Voltake noticed, 191. 
Voting — Bentham^s Principles of, 372- 

37S 

— The process of debating should be 
distinct from, and prior to, in legis- 
ktures, 108-109. 

W. 

Wages — Fallacious attempts tomiplc- 
ment, by pauper relief, 166-168. 

War— Bentbam^s opinions on, 396- 
399. 

— Interests conducive to, 34-35. 

— Effects of a European, 35-39. 

— Monarchs and, 43-44. 

Wars for conquest or trade, 41-43. 
Watson— Sir Brooke — Dlustratioa 
from, 150. . 
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Weaknen — Character of an oifendet 
inferred from oppression of, 313. 

Wealth— The sources of, 399. 

< — Ratio of, to happiness, 22-24. 

— as evidence in criminal charges, 
291-29a 

Westminster Hall — ^The morality of, 
148-149. 

M What 's at the hottom"— Fallacious 
use of the expression, 231-232. 

Wife — ^The rule rejecting her testi- 
mony against her husband, 283- 
286. 

Wilkes— John, noticed, 328. 



Wisdom of our ancestors, 206. 
Witchcraft— Source of belief in, 243. 
Witnesses— Browbeating, 150. 

— Inquiry into the tttili^ of swearing, 

— See Evidence : Oath. 
Worda-^The influence of, 211-212. 

— Familiar, misunderstood, 190. 
Wrong — ^Right and — ^Various stand- 
ards of, 1-5. 



Zinzendorf — Count, noticed, 161. 
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